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LABOR  VIOLENCE  AND  THE  HOBBS  ACT— S.  462 


TUESDAY.  OCTOBER  25,  1983 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  SR- 
485,  Dirksen  Senate  Office  Building,  Hon.  Charles  E.  Grassley 
(acting  chairman)  presiding. 

Also  present:  Senators  Thurmond  and  Specter. 

Staff  present:  Vinton  DeVane  Lide,  chief  counsel  and  staff  direc- 
tor; Lynda  Nersesian,  chief  counsel  and  staff  director.  Subcommit- 
tee on  Administrative  Practice  and  Procedure;  Terry  T.  Campo, 
counsel,  Subcommittee  on  Administrative  Practice  and  Procedure; 
William  Bowman,  counsel.  Subcommittee  on  Juvenile  Justice; 
Bettsy  Greenwood,  counsel.  Subcommittee  on  Immigration;  Veroni- 
ca Gonzalez,  research  assistant,  Subcommittee  on  Administrative 
Practice  and  Procedure. 

OPENING  STATEMENT  OF  SENATOR  CHARLES  E.  GRASSLEY 

Senator  Grassley.  I  would  like  to  call,  in  the  absence  of  Senator 
Thurmond,  chairman  of  the  full  Judiciary  Committee,  this  meeting 
of  the  Judiciary  Committee,  which  will  be  a  hearing  on  the  Hobbs 
Act,  S.  462.  I  would  like  to  call  this  meeting  to  order  and  say  that 
we  are  here  today  because  in  the  year  1973,  the  U.S.  Supreme 
Court  ruled  in  effect  that  extortion  was  not  extortion  if  it  was  used 
for,  and  I  quote,  "legitimate  union  objectives." 

Each  of  the  witnesses  here  today  is  to  some  extent  a  victim  of 
that  decision,  as  well  as  of  the  violence  directed  against  them,  for 
in  each  case  local  law  enforcement  did  little  or  nothing  to  protect 
them  or  punish  those  who  harmed  them,  and  the  Federal  Govern- 
ment could  do  nothing. 

I  point  out  for  the  benefit  of  anyone  studying  the  record  of  this 
bill  that  hearings  were  held  on  it  in  the  Separation  of  Powers  Sub- 
committee on  March  23  of  this  year.  In  the  97th  Congress,  hearings 
were  held  on  a  similar  bill,  S.  613,  sponsored  by  Senator  Thur- 
mond, before  the  Criminal  Law  Subcommittee  of  the  Judiciary 
Committee.  The  dates  of  those  hearings  in  the  97th  Congress  are 
December  10,  1981  and  March  11,  1982.  I  would  also  point  out  that 
the  position  of  most  business  and  labor  organizations  on  this  bill 
are  revealed  in  statements  at  those  hearings. 

This  is  not  an  antiunion  hearing.  It  is  an  antiviolence  hearing. 
Neither  I  nor  any  of  the  witnesses  are  antiunion;  what  we  are  all 
against  is  violence,  particularly  where,  as  here,  those  who  have 
performed  this  violence  are  allowed  to  go  unpunished. 

(1) 


For  10  years,  between  the  years  1961  and  1971,  when  I  worked  at 
the  Waterloo  Register  Co.  in  Cedar  Falls,  lA,  I  was  a  voluntary 
member  of  a  labor  union,  the  International  Association  of  Machin- 
ists. When  the  union  went  out  on  strike,  I  went  out  on  strike;  in 
fact,  at  the  union  meetings,  I  voted  for  the  motion  to  strike. 

The  men  and  women  I  worked  with  and  went  out  on  strike  with 
did  not  believe  they  had  a  right  to  use  violence  to  get  their  way, 
and  I  do  not  believe  that  the  overwhelming  majority  of  American 
working  men  and  women  who  are  union  members  do  either. 

Extortion  is  the  taking  of  property  from  another  with  his  or  her 
consent,  but  with  that  consent  having  been  obtained  by  the  use  of 
force  or  violence  or  threat  of  violence.  Nevertheless,  in  the  Enmons 
decision,  the  U.S.  Supreme  Court  ruled  that  if  the  goals  of  the  vio- 
lence were  legitimate  union  objectives,  it  was  not  wrongful  and 
therefore  was  not  extortion. 

A  vigorous  dissent  to  this  five  to  four  decision  was  written  by 
Justice  William  O.  Douglas,  and  he  is  hardly  known  as  a  right 
wing,  antiunion  zealot.  In  Justice  Douglas'  dissent  in  the  Enmons 
case,  and  I  might  add  that  he  was  joined  in  this  dissent  by  Justice 
Rehnquist,  and  it  is  certainly  rare  for  both  Rehnquist  and  Douglas 
to  agree.  Justice  Douglas  summarized  the  problem  succinctly,  and  I 
quote: 

Seeking  higher  wages  is  certainly  not  unlawful,  but  using  violence  to  obtain  them 
seems  plainly  within  the  scope  of  extortion,  as  used  in  the  Act,  just  as  is  the  use  of 
violence  to  exact  payment  for  no  work  or  the  use  of  violence  to  get  a  sham  substitu- 
tion for  no  work.  The  regime  of  violence,  whatever  its  precise  objective,  is  a  common 
device  of  extortion  and  is  condemned  by  the  Act. 

The  practical  effect  of  the  Enmons  decision  is  that  there  is  no  ef- 
fective Federal  law  to  curb  violence  by  union  officials,  and  in  every 
State  but  California,  the  State  attorney  general  has  no  independent 
criminal  prosecutorial  authority.  As  a  result,  the  only  person  that 
can  bring  a  criminal  action  against  a  union  official  or  a  union 
member  for  extortion  is  the  locally  elected  county  district  attorney. 

The  practical  political  realities  involved  thus  render  any  prosecu- 
tion for  extortion  nearly  impossible. 

Today  we  will  hear  witnesses  from  seven  States  testify  about 
their  personal  experiences  with  union  violence.  Some  of  these  wit- 
nesses will  testify  from  their  own  personal  knowledge  that  violent 
activity  took  place  not  only  with  the  approval,  but  with  the  encour- 
agement and  promotion  of  union  officials. 

We  will  hear  witnesses  attest  to  the  practical  impact  on  collec- 
tive bargaining  when  hundreds  of  thousands  of  dollars  of  property 
damage  is  done  by  union  members  during  a  strike.  Not  all  of  these 
cases  make  out  a  clear-cut  case  of  extortion,  but  they  exhibit,  none- 
theless, a  pattern  of  violence  requiring  the  attention  and  resources 
of  the  Federal  Government. 

The  entire  area  of  labor  law  has  been  preempted  by  the  Federal 
Government  because  of  the  importance  of  labor  peace  to  interstate 
commerce.  This  is  the  fundamental  finding  of  the  Wagner  Act  es- 
tablishing the  right  of  collective  bargaining. 

But  where  there  is  no  law,  lawlessness  reigns.  For  this  reason, 
earlier  this  year  I  introduced  S.  462.  Under  the  bill,  Federal  juris- 
diction in  extortion  cases  is  restored,  regardless  of  the  objectives 
sought  by  the  violence. 


We  restate  the  definition  of  extortion  as  it  has  traditionally  been 
defined  and  then  clearly  express  the  intent  of  Congress  that  noth- 
ing in  this  section,  including  the  use  of  the  word  "wrongful,"  is  in- 
tended to  exclude  Federal  jurisdiction  on  the  grounds  that  it  takes 
place  in  the  course  of  a  legitimate  business  or  labor  dispute  or  in 
the  pursuit  of  legitimate  business  or  labor  objectives. 

We  ensure  that  isolated  acts  of  violence  by  picketers  do  not 
result  in  Federal  prosecution  by  specifically  making  it  an  affirma- 
tive defense  that  the  act  of  violence  was  minor  or  occurred  in  the 
course  of  otherwise  peaceful  picketing.  As  a  result,  a  simple  loss  of 
temper  on  the  picket  line  would  not  be  prosecuted,  but  a  calculated 
plan  to  use  violence  to  achieve  the  union's  goals  during  picketing 
would  be  prosecuted. 

In  a  statement  on  this  bill  when  it  was  before  the  Separation  of 
Powers  Subcommittee,  Mr.  Ray  Denison,  director  of  legislation  for 
the  AFL-CIO,  submitted  a  statement  in  which  he  said,  and  I  quote: 

Past  congressional  hearings  have  demonstrated  that  there  is  absolutely  no  factual 
substantiation  to  warrant  the  kind  of  sweeping  usurpation  of  State  and  local  law 
enforcement  proposed  by  S.  462. 

I  believe  that  this  hearing  will  show  the  fallacy  of  that  statement 
and  belief.  Twenty  members  of  the  Senate  are  now  cosponsors  of 
this  bill.  It  is  important  legislation,  if  for  no  other  reason  than  the 
victims  here  today. 

This  is  not  a  theoretical  problem;  it  is  a  real  problem;  it  is  as  real 
as  Cher  Mungovan  of  Hawaii.  It  is  as  real  as  John  Ford  of  Oregon, 
as  real  as  Robert  Wohlsen  of  Pennsylvania,  and  all  the  others  who 
have  come  here  today  to  tell  us  of  their  experiences. 

It  is  a  fundamental  belief  in  our  society  that  all  people  should  be 
equal  in  the  eyes  of  the  law.  This  legislation  is  a  response  to  that 
belief  and  one  which  I  am  sure  and  confident  the  majority  of  my 
colleagues  have  as  well. 

I  would  now  like  to  turn  the  meeting  over  to  the  chairman  of  the 
committee,  Strom  Thurmond,  and  then  we  will  also  have  a  state- 
ment by  the  Senator  from  Pennsylvania,  Senator  Specter. 

9 

OPENING  STATEMENT  OF  CHAIRMAN  STROM  THURMOND 

The  Chairman.  Thank  you,  Mr.  Chairman.  I  was  called  to  the 
White  House  this  morning,  and  I  regret  I  was  not  here  when  the 
meeting  began. 

Today  we  shall  receive  testimony  on  S.  462,  a  bill  to  amend  the 
Hobbs  Act.  This  particular  measure  introduced  on  February  3  of 
this  year  by  Senator  Grassley  is  almost  identical  to  S.  2189,  which  I 
introduced  in  the  97th  Congress.  In  1973  the  Supreme  Court  decid- 
ed United  States  v.  Enmons.  That  case  drastically  limited  the  appli- 
cation of  the  extortion  provisions  in  the  Hobbs  Act  with  respect  to 
violence  which  occurs  during  the  course  of  a  labor  dispute. 

As  I  have  said  before,  I  would,  if  it  were  in  my  power  to  do  so, 
put  an  absolute  stop,  without  any  compromise,  to  the  disruption  of 
commerce  in  this  country  by  intimidation  and  violence,  whatever 
its  source. 

S.  462  is  necessary  to  ensure  that  those  union  officials  and  their 
agents  who  are  not  law  abiding  are  subject  to  the  same  laws  that 
apply  to  every  other  American.  Of  course,  the  Federal  Government 


should  not  become  involved  in  relatively  minor  physical  alterca- 
tions and  vandalism  that  may  occur  during  a  labor  dispute  in  the 
wake  of  charged  emotions  or  flared  tempers.  Where  such  action  is 
insignificant  to  the  overall  coercive  effect  of  the  legitimate  strike, 
it  is  not  extortion. 

If,  however,  violence  becomes  a  significant  or  overriding  factor  in 
settling  commerce-related  disputes,  some  governmental  entity 
should  step  in  to  remedy  the  situation.  If  the  State,  or,  local  gov- 
ernment fails  to  provide  the  remedy  in  these  cases  or  where  there 
is  a  clear  Federal  interest,  then,  the  Federal  Government  should  be 
empowered  to  act. 

I  feel  that  S.  462,  of  which  I  am  a  cosponsor,  is  an  even-handed 
approach,  covering  only  the  conduct  legitimately  within  the  Feder- 
al interest. 

I  want  to  commend  Senator  Grassley  for  organizing  this  hearing 
for  the  full  committee.  On  such  a  potentially  volatile  issue,  it  has 
been  most  helpful  to  have  a  man  such  as  the  distinguished  Senator 
from  Iowa  upon  whom  to  rely.  Experience  has  shown  me  that  Sen- 
ator Grassley  is  objective  and  fair  in  his  role  as  a  legislator,  and  I 
am  confident  that  the  testimony  this  morning  will  be  a  credit  to 
his  efforts. 

To  those  who  may  question  the  absence  of  a  witness  from  orga- 
nized labor,  it  should  be  noted  that  Senator  Grassley  extended  an 
invitation  to  them  to  testify  as  early  as  last  spring.  They  have  de- 
clined, indicating  that  their  position  remains  the  same  as  When 
they  last  testified  on  this  issue  in  the  97th  Congress. 

The  hearing  this  morning  is  designed  to  receive  testimony  con- 
cerning acts  of  violence  throughout  the  Nation,  which  make  the  en- 
actment of  this  bill  appropriate. 

I  also  want  to  commend  Senator  East,  the  capable  chairman  of 
the  Subcommittee  on  Separation  of  Powers.  It  was  through  his 
leadership  that  a  hearing  was  held  earlier  this  year  on  this  meas- 
ure, and  that  S.  462  was  reported  out  favorably  to  the  full  commit- 
tee in  July. 

It  is  a  pleasure  to  welcome  the  witnesses  here  today,  and  I  am 
certain  that  their  testimony  will  be  of  great  help  to  the  committee 
in  its  deliberations.  It  is  my  desire  that  this  hearing  be  perfectly 
objective,  and  that  the  true  facts  and  only  the  true  facts  be  brought 
to  the  attention  of  the  committee  on  the  subject  in  question. 

If  any  member  of  this  committee  feels  that  another  hearing 
should  be  held,  he  should  contact  Senator  Grassley. 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  have  another  engagement  and  cannot  remain. 
Again,  I  want  to  commend  you  for  the  work  you  are  doing  on  this 
important  piece  of  legislation. 

Senator  Grassley.  And  I  want  to  take  this  opportunity  to  thank 
you  and  the  full  committee  staff  who  have  been  so  helpful  to  us  as 
well. 

Senator  Specter. 

OPENING  STATEMENT  OF  SENATOR  ARLEN  SPECTER 

Senator  Specter.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I  ap- 
preciate the  Chair's  willingness  to  move  Robert  Wohlsen  to  the 


lead  spot  in  the  testimony  today,  because  I  must  go  to  the  Senate 
floor  by  about  10:30.  We  are  taking  up  the  Surface  Transportation 
Assistance  Act,  and  I  have  an  amendment  which  I  must  offer 
where  there  are  substantial  Pennsylvania  interests  involved. 

I  think  that  the  subject  matter  today  is  one  of  great  importance, 
and  I  join  Senator  Thurmond  and  Senator  Grassley  in  their  state- 
ments condemning  union  violence  or  violence  by  individuals  or  vio- 
lence wherever  it  may  occur. 

I  have  reviewed  the  situation  with  Mr.  Wohlsen,  and  of  course  he 
will  offer  the  live  testimony,  but  I  have  learned  that  on  June  8  of 
this  year  Mr.  Wohlsen  visited  a  construction  site  where  he  was  as- 
saulted by  having  punches  to  his  head  and  body.  He  was  thrown  to 
the  ground.  He  suffered  a  subdural  hemorrhage,  and  he  required 
brain  surgery. 

One  concern  that  I  have — and  I  discussed  this  with  Mr.  Wohl- 
sen— is  the  action  taken  by  the  county  prosecutors  because  there  is 
jurisdiction  for  the  district  attorney  to  act  in  these  situations.  I 
have  had  experience  as  a  district  attorney  and,  in  fact  as  an  assist- 
ant district  attorney  some  21  years  ago  in  1962,  I  conducted  the 
first  prosecutions  which  evolved  out  of  the  McClellan  investigations 
which  were  in  the  Senate  and  in  the  Judiciary  Committee. 

In  1957,  1958,  and  1959,  the  McClellan  committee  investigated 
Teamster  violence  and  set  in  motion  an  evidentiary  base  for  pros- 
ecutions around  the  country.  I  was  an  assistant  district  attorney  in 
Philadelphia.  And  in  1962  and  1963  we  brought  prosecutions 
against  Local  107  Teamster  officials  who  had  done  many  things,  in- 
cluding acts  of  violence  on  the  picket  lines. 

They  were  all  prosecuted  at  the  county  level;  the  six  leading 
Teamster  officials  all  went  to  jail  as  a  result  of  that  prosecution. 
And  I  am  frankly  dismayed  when  I  hear  that  around  the  country 
some  district  attorneys  are  not  taking  action  to  bring  violence  to 
justice. 

There  are  procedures  in  Pennsylvania  where  an  injured  party 
may  petition  the  presiding  judge  of  the  Common  Pleas  Court  if  a 
district  attorney  fails  to  act  or  acts  improperly.  In  those  situations 
the  private  counsel  may  replace  the  district  attorney  on  order  of 
the  court.  The  State  attorney  general  under  Pennsylvania  has  the 
responsibility  and  authority  to  supersede  a  district  attorney  who 
fails  to  act. 

It  may  be  if  you  have  an  epidemic  situation  across  the  country 
that  there  may  have  to  be  Federal  action.  I  know  that  there  is  a 
reluctance  to  see  the  Federal  Government  expand  jurisdiction 
where  there  is  local  authority,  but  if  the  local  authorities  are  not 
going  to  act,  that  is  quite  another  matter. 

I  have  had  first  hand  experience  and  I  know  that  if  the  district 
attorneys  do  their  job,  these  prosecutions  will  be  brought  and  con- 
victions will  be  obtained.  And  I  am  frankly  very  distressed  to  hear 
of  Mr.  Wohlsen's  injuries.  I  have  known  Mr.  Wohlsen  for  many 
years  and  know  of  his  activities  in  the  construction  business  in  the 
Lancaster,  PA,  area.  I  very  much  appreciate,  Mr.  Chairman,  the 
committee's  willingness  to  take  Mr.  Wohlsen  first.  He  is  on  the 
first  panel  in  any  event,  but  this  will  enable  me  to  hear  his  testi- 
mony firsthand. 

I  thank  the  Chair. 


Senator  Grassley.  I  appreciate  that,  and  we  will,  of  course,  now 
go  to  Mr.  Wohlsen. 

Before  I  introduce  him,  I  would  say  that  I  appreciate  the  fact 
that  the  county  attorneys,  district  attorneys  in  the  State  of  Penn- 
sylvania are  doing  their  job.  I  think  testimony  today  will  bring  out, 
though,  that  this  is  a  very  real  problem.  And  I  also  would  like  to 
indicate  for  the  benefit  of  the  overall  environment  that  we  are  in 
that  six  of  the  seven  instances  that  will  be  referred  to  have  just 
happened  in  the  past  summer  as  well. 

Also,  at  this  point,  I  wish  to  place  a  copy  of  S.  462  and  a  state- 
ment by  Senator  Denton  in  the  record. 

[Text  of  S.  462  with  agency  view  and  prepared  statement  of  Sena- 
tor Denton  follow:] 


n 


98th  congress 
1st  Session 


S.462 


To  amend  section  1951  of  title  18  of  the  United  States  Code,  and  for  other 

purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  3  Oegislative  day,  January  25),  1983 

Mr.  Grassley  introduced  the  following  bill;  which  was  read  twice  and  referred  to 

the  Committee  on  the  Judiciary 


A  BILL 

To  amend  section  1951  of  title  18  of  the  United  States  Code, 

and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  1951  of  title  18  of  the  United  States  Code  is 

4  amended  as  follows: 

5  (a)  Subsection  (b)(2)  is  amended  to  read  as  follows: 

6  "(2)  The  term  'extortion'  means  the  obtaining  of 

7  property  from  another,  with  his  or  her  consent,  induced 

8  by  use  of  actual  or  threatened  force,  violence,  or  fear 

9  thereof,  or  wrongful  use  of  fear  not  involving  force  or 
10  violence,  or  under  color  of  official  right.". 
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2 

1  (b)  Subsection  (c)  is  amended  to  read  as  follows: 

2  "(c)  Nothing  in  this  section  shall  be  construed  as  indi- 

3  eating  an  intent  on  the  part  of  the  Congress — 

4  "(1)  to  repeal,  modify,  or  affect  section  17,  of  title 

5  15,  sections  52,  101-115,  and  151-166  of  title  29,  or 

6  sections  151-188  of  title  45;  or 

7  "(2)  to  exclude  Federal  jurisdiction  over  the  of- 

8  fenses  defined  in  this  section  on  the  ground  that  the 

9  conduct  is  also  a  violation  of  State  or  local  law,  or  that 

10  the  conduct,  if  it  involves  force,  violence  or  fear  there- 

11  of,  takes  place  in  the  course  of  a  legitimate  business  or 

12  labor  dispute  or  in  pursuit  of  a  legitimate  business  or 

13  labor  objective.". 

14  (c)  A  new  subsection  (d)  is  added  to  read  as  follows: 

15  "(d)  It  is  an  affirmative  defense  to  a  prosecution  under 

16  this  section  that  the  defendant's  conduct — 

17  "(1)  was  incidental  to  peaceful  picketing  in  the 

18  course  of  a  legitimate  labor  dispute,  as  defined  in  sec- 

19  tion    2(9)   of   the   National   Labor   Relations    Act,    as 

20  amended  (29  U.S.C.  152(9));  and 

21  "(2)  consisted  solely  of  minor  bodily  injury,   or 

22  minor  damage  to  property  not  exceeding  a  value  of 

23  $2,500,  or  a  threat  of  such  minor  injury  or  damage;  or 

24  "(3)  was  not  intended  to  extort  property.". 
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Honorable  Strom  Thurmond 

Chairman 

Committee  on  the  Judiciary 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Mr.  Chairman: 

This  is  in  response>to  your  request  for  the  views  of  the 
Department  of  Justice  on  S.  452,  a  bill  "[t]o  amend  section  1951 
of  title  18  of  the  United  States  Code,  and  for  other  purposes." 
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Department  of  Justice  recomme 
on  with  suggested  amendments, 
s  would  nullify  the  effect  of 
396  (1973).  It  makes  clear  t 
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The  Court  held  in  Enmons  that  the  Hobbs  Act  does  not 
proscribe  violence  committed  during  a  lawful  strike  for  the 
purpose  of  achieving  legitimate  collective-bargaining  objectives, 
like  higher  wages  for  genuine  services  that  the  employer  seeks. 
By  its  focus  on  the  motives  and  objectives  of  the  property 
claimant  who  uses  force  or  violence  to  achieve  his  goals,  the 
Enmons  decision  has  had  several  unfortunate  results  which  make 
legislation  overturning  it  necessary.   First,  it  has  deprived  the 
federal  government  of  the  ability  to  punish  significant  acts  of 
extortionate  violence  when  they  occur  in  a  labor-management 
context.   Although  other  federal  statutes  proscribe  the  use  of 
specific  devices  or  the  use  of  the  channels  of  commerce  in 
accomplishing  the  underlying  act  of  extortionate  violence,  only 
the  Hobbs  Act  proscribes  a  localized  act  of  extortionate  violence 
whose  economic  effect  is  to  disrupt  the  channels  of  commerce. 
The  Justice  Department  does  not  view  other  federal  statutes  as 
adequate  vehicles  of  avoiding  the  full  effect  of  the  Enmons 
decision. V 


V  See,  e.£.,  United  States  v.  Thordarson,  6M6  F.2d  1323  (9th  Cir. 
T9^1),  cert,  denied,  45^*  U.S.  1055  (19&1),  holding  that  the 
Enmons  decision  has  no  application  to  prosecution  for 
destruction  of  property  used  in  interstate  commerce  by 
explosives  (18  U.S.C.  644(i)),  travel  in  interstate  commerce 
to  commit  arson  (18  U.S.C.  1952),  conversion  of  union  funds 
(29  U.S.C.  501(c)),  and  conspiracy  to  conduct  an  enterprise 
through  a  pattern  of  two  or  more  racketeering  acts  of  arson 
or  embezzlement  (18  U.S.C.  1962). 
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Although  we  support  the  efforts  of  State  and  local  law 
enforcement  authorities  in  their  attempt  to  punish  labor- 
management  violence  by  the  means  which  are  available  to  them,  we 
think  that  the  federal  government  has  a  responsibility  to  assist 
State  and  local  authorities  in  those  instances  of  serious, 
extortionate  violence  which  disrupt  the  collective  bargaining 
process  just  as  the  federal  government  is  able  to  provide 
assistance  in  other  situations  where  the  underlying  acts  of 
violence  are  also  violations  of  State  law.   See  United  States  v. 
Culbert,  i»35  U.S.  371  (1978)  (application  of  Hobbs  Act  to  bank 
extortion). 

Second,  the  rationale  of  the  Enmons  decision  is  not  consis- 
tent with  federal  labor  law.   Although  Enmons  states  that  the 
"wrongful"  use  of  force,  violence,  or  fear  under  the  Hobbs  Act  is 
judged  by  the  standard  of  "wrongful"  goals,  the  use  of  force  or 
violence  itself,  apart  from  the  user's  ultimate  objectives,  is 
"wrongful"  under  federal  labor  law.   See,  e.^. ,  NLRB  v.  Drivers 
Local  Union,  362  U.S.  2Ti ,    291  (I960),  where  the  Supreme  Court, 
quoting  an  earlier  decision  of  the  National  Labor  Relations 
Board,  distinguished  the  Board's  limited  authority  over  peaceful 
picketing  and  its  ability  under  section  8(b)(1)(A)  of  the 
Taft-Hartley  Act  (29  U.S.C.  158(b)(1)(A)): 

.  .  .  to  insure  that  strikes  and  other  organizational 
activities  of  employees  were  conducted  peaceably  by 
persuasion  and  propaganda  and  not  by  physical  force,  or 
threats  of  force,  or  economic  reprisal.   In  that 
Section,  Congress  was  aiming  at  means,  not  ends.  >■ 

(Citation  to  quoted  matter  omitted.) 

Third,  the  Enmons  decision  forces  prosecutors  to  consider 
fine  questions  of  whether  or  not  the  labor  goals  sought  by  those 
persons  making  property  demands  are  otherwise  legitimate  under 
federal  labor  law.   Federal  labor  law  affords  disparate  treatment 
to  different  industries  and  economic  interests  which  may  often 
have  no  relationship  to  whether  disputes  in  these  industries  may 
be  accompanied  by  violent  injury  to  persons  and  property.   For 
example,  the  National  Labor  Relations  Act,  as  amended,  generally 
outlaws  the  making  of  economic  demands  on  neutral  employers  who 
are  not  parties  to  the  primary  labor  dispute,  but  exempts  the 
garment  and  construction  industries  from  those  restrictions  in 
certain  cases.   See,  e.£. ,  United  States  v.  Stofsky ,  U09  F.  Supp. 
609,  614-617  (S.D.N.Y.  1973),  aff'd.  on  other  grounds,  527  F.2d 
237  (2d  Cir.  1975),  cert,  denied,  '<29  U.S.  819  (1976),  dismissing 
a  Hobbs  Act  prosecution  in  relation  to  a  garment  industry 
dispute. 

Finally,  parties  to  labor-management  disputes  are  afforded 
an  exemption  from  the  statute's  broad  proscription  against 
violence  which  is  not  available  to  any  other  group  in  society. 
The  Enmons  decision  has  encouraged   Hobbs  Act  defendants  to  argue 
the  reasoning  of  Enmons  outside  the  labor-management  context.   We 
are  aware  of  five  United  States  Courts  of  Appeal  that  have 
indicated  to  date,  in  cases  which  did  not  involve  labor  disputes, 
that  Enmons  should  be  confined  to  its  labor  facts  and  not  applied 
to  cases  involving  the  use  of  force  or  fear  to  settle  contractual 
disputes  among  businessmen,  to  effect  the  collection  of  debts, 
and  to  solicit  political  contributions.   United  States  v. 
Warledo,  557  F.2d  721,  728-30  (10th  Cir.  1977) ;  United  States  v. 
Cerilli,  603  F.2d  415,  419-420  (3rd  Cir.  1979),  cert,  denied, 
444  U.S.  1043  (1980);  United  States  v.  French,  62B  F.2d  1069, 
1075  (8th  Cir.  1980),  cert,  denied,  449  U.S.  956  (1980);  United 
States  V.  Forcaro,  648  F.2d  753,  7b0  (1st  Cir.  1981);  United 
States  V.  Zappola  677  F.2d  264, (2d  Cir.  1982),  cert,  denied,  sub 
nom.  Melli  v.  United  States,  103  S.  Ct .  145  (1982).   None  of 
these  cases  has  clearly  laid  the  so-called  "claim  of  right" 
defense  to  rest  inasmuch  as  the  courts  also  found  alternative 
grounds  for  reaching  their  decisions  in  these  cases.  Neverthe- 
less, we  believe  that  the  opinions  in  these  cases  do  represent  a 
definite  trend  in  the  federal  courts  toward  the  isolation  of  the 
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Enmons  decision  to  its  labor  context.   S.  462  would  make  clear 
that  the  Hobbs  Act  punishes  the  actual  or  threatened  use  of  force 
and  violence  which  is  calculated  to  obtain  property  without 
regard  to  whether  or  not  the  extortionist  has  a  colorable  claim 
to  such  property  and  without  regard  to  his  status  as  a  labor 
representative,  businessman,  or  private  citizen. 

Proposed  Amendment  of  Subsection  (b)(2)  of  the  Act 

The  proposed  definition  of  extortion  in  subsection  (b)(2)  of 
18  U.S.C.  1951  clearly  distinguishes  the  "use  of  actual  or 
threatened  force,  violence,  or  fear  thereof"  from  the  "wrongful 
use  of  fear  not  involving  force  or  violence"  as  independent 
predicates  of  prosecution.   "Fear"  under  the  Hobbs  Act  has  been 
interpreted  in  a  long  line  of  cases  to  reach  extortionate  conduct 
predicated  solely  on  fear  of  economic  loss  or  injury.  Economic 
coercion  by  labor  unions  in  the  form  of  strikes  and  work 
stoppages  during  the  course  of  otherwise  peaceful  labor  disputes 
is  recognized  as  an  appropriate  means  of  achieving  legitimate 
labor  objectives.   S.  t62  makes  clear  that  property  demands  in 
the  form  of  wages  for  necessary  labor  and  legitimate  employment 
benefits  could  never  become  the  subject  of  a  Hobbs  Act  prosecu- 
tion when  such  demands  were  backed  only  by  peaceful  strikes,  work 
stoppages  and  picketing.   Purely  economic  pressures  would 
continue  to  be  a  basis  for  Hobbs  Act  extortion  only  where  the 
alleged  extortionist's  claim  to  property  was  clearly  "wrongful," 
as  for  example,  in  the  case  of  demands  for  personal  payoffs, 
wages  for  unnecessary  labor,  and  payments  prohibited  by  section 
302  of  the  Taft-Hartley  Act,  29  U.S.C.  186. 

Proposed  Subsection  (c)(2)  of  the  Act 

S.  H62  also  deals  with  the  Enmons  issue  by  adding  a  state- 
ment of  Congressional  intent  in  new  subsection  (c)(2)  of 
18  U.S.C.  1951  to  the  effect  that  prosecution  may  be  undertaken 
in  regard  to  conduct  which  takes  place  in  the  course  of  a 
legitimate  business  or  labor  dispute  if  such  conduct  involves 
"force,  violence,  or  fear  thereof."   Extortionate  conduct 
involving  only  fear  of  economic  loss  in  the  context  of  a  legiti- 
mate business  or  labor  dispute  is  not  included  in  the  statement 
and  therefore  would  continue  to  be  exempt  from  prosecution  unless 
the  alleged  extortionist  had  a  "wrongful"  claim  to  the  property 
demanded.   This  distinction  is  fully  consistent  with  the  separate 
treatment  of  violent  and  non-violent  conduct  by  the  bill's 
proposed  definition  of  extortion. 

Although  the  phrase  "force,  violence,  or  fear  thereof"  is 
the  same  as  that  used  in  the  bill's  proposed  definition  of 
extortion,  we  read  the  statement  as  being  generally  applicable  to 
any  violent  offense  under  the  Act  as  amended.   For  example, 
although  we  are  unaware  of  any  attempt  to  impose  the  reasoning  of 
the  Enmons  decision  on  the  robbery  provision  of  the  Act,  we  see  .. 
no  reason  why  any  claim  of  right  should  be  a  defense  to  the  use 
of  actual  or  threatened  violence  to  obtain  a  victim's  personal 
property  by  robbery  as  opposed  to  extortion.   Moreover,  because 
the  proposed  definition  of  extortion  in  S.  462  and  the  existing 
definition  of  robbery  in  subsection  (b)  of  the  Act  would  continue 
to  apply  the  Hobbs  Act  to  both  the  actual  and  the  threatened  use 
of  violent  conduct,  we  recommend  that  subsection  (c)(2)  include 
language  which  clearly  indicates  that  the  statement  of  intent 
shall  apply  to  the  "use  of  actual  or  threatened  force,  violence, 
or  fear  thereof." 

The  proposed  statement  of  intent  also  contains  language 
which  would  permit  federal  prosecution  under  the  Hobbs  Act 
despite  any  asserted  defense  that  the  alleged  conduct  is  also  a 
violation  of  State  or  local  law.   This  language  is  in  accord  with 
existing  case  law  which  rejects  the  argument  that  Congress  did 
not  intend  to  proscribe  as  a  federal  crime  under  the  Hobbs  Act 
conduct  which  it  knew  was  already  punishable  under  State  robbery 
and  extortion  statutes.   United  States  v.  Culbert,  supra. 
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Proposed  Section  (d)  of  the  Act 

The  affirmative  defense  in  proposed  subsection  (d)  of 
18  U.S.C.  1951  is  consistent  with  the  view  of  the  Department  of 
Justice  that  minor,  incidental  violence  which  sometimes  occurs  in 
the  course  of  a  labor  dispute  among  those  at  a  picket  line  is  not 
ordinarily  designed  for  extortive  purposes,  i^.e.  ,  "the  obtaining 
of  property  from  another,"  but  generally  arises  from  the  emotion- 
al intensity  of  the  participants  to  the  dispute.   Without  a 
demonstrated,  purposeful  linkage  of  those  who  demand  property  and 
the  deliberate  commission  of  acts  of  violence  to  enforce  those 
demands,  the  government  cannot  support  its  burden  of  proof  for 
extortion.   See,  e.£.  ,  United  States  v.  Glasser,  4i^3  F.2d  994, 
1008-9  (2d  Cir.),  cert,  denied,  4oF~U.S.  854  (1971).  reversing 
conviction  under  the  Hobl^s  Act  with  respect  to  particular  acts  of 
violence  which  the  government  was  unable  to  prove  were  undertaken 
at  the  instruction  or  direction  of  the  defendant,  a  union 
official,  as  part  of  his  scheme  to  obtain  property,  but  which  may 
have  been  undertaken  by  union  members  on  their  own  initiative. 

Therefore,  although  it  may  be  redundant  as  a  technical 
matter  to  state  in  S.  462  the  position  that  minor,  incidental 
picket  line  violence  is  not  subject  to  the  Hobbs  Act,  the 
Department  agrees  with  the  drafters  of  the  bill  that  this 
position  should  be  expressed  in  it.   Assistant  Attorney  General 
Jonathan  Rose  has  previously  urged  the  Congress  to  express  this 
exception  to  liability  in  the  statute  itself  in  order  to  allay 
the  concerns  of  those  who  may  feel  that  the  statute  might 
otherwise  be  applied  to  incidents  of  picket  line  violence  and  not 
just  to  clear  cases  of  extortion. £/ 

Although  the  affirmative  defense  in  proposed  subsection  (d) 
of  18  U.S.C.  1951  essentially  sets  forth  criteria  which  the 
Department  finds  appropriate,  we  prefer  formulating  it  as  a  bar 
to  prosecution.   The  issues  relevant  to  these  criteria  can  be 
disposed  of  at  an  earlier  stage  of  prosecution  --  preferably, 
through  pre-trial  motions  —  if  S.  462  establishes  the  criteria 
for  a  bar  to  prosecution,  rather  than  an  affirmative  defense. 
The  earlier  resolution  of  these  issues  would  benefit  defendants 
who  have  a  valid  claim  that  the  Hobbs  Act  is  inapplicable  to 
their  case.   In  this  regard,  we  believe  S.  462  should  also  be 
amended  to  include  a  statement  of  Congressional  intent  that 
nothing  in  18  U.S.C.  1951  shall  be  construed  to  chill  legitimate 
labor  activity  by  authorizing  federal  prosecution  for  offenses 
occurring  during  a  labor  dispute  which  do  not  involve  extortion. 
This  statement  of  Congressional  intent  is  based  on  a  statement 
contained  in  S.   2189,  97th  Cong.,  2d  Sess.   Accordingly,  we 
recommend  that  S.  462  be  amended  by  striking  lines  14  through  24 
from  page  2  of  the  bill  and  by  adding  in  subsection  (b)  of  the 
bill  the  following  new  subsection  (c)(3)  to  18  U.S.C.  1951: 

"(c)  Nothing  in  this  section  shall  be 
construed  as  indicating  an  intent  on  the  part 
of  the  Congress  — 

"(3)   to  chill  legitimate  labor  activity  by 
authorizing  Federal  prosecution  for  offenses 
occurring  during  a  labor  dispute  which  do  not 
involve  extortion.   This  intent  would 
preclude  prosecution  under  this  section  of 
conduct  which  i^  incidental  to  peaceful 
picketing  in  the  course  of  a  legitimate  labor 
dispute,  as  defined  in  section  2(9)  of  the 
National  Labor  Relations  Act  (29  U.S.C. 
152(9)),  and  consists  solely  of  minor  bodily 
injury,  or  minor  damage  to  property,  or  a 
threat  of  such  minor  injury  or  damage,  and  is 


2/  Statement  of  Jonathan  C.  Rose  before  the  Senate  Subcommittee 
on  Criminal  Law  concerning  S.  613>  97th  Cong.,  1st  Sess., 
Dec.  10,  1961.   The  language  we  offer  would  preclude  the 
application  of  this  exception  in  factual  situations  which 
would  support  prosecution  under  the  robbery  provision  of 
18  U.S.C.  1951. 
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not  intended  to  obtain  property.   Such 
excluded  offenses  shall  continue  to  be 
subject  to  prosecution  by  State  and  local 
authorities  having  jurisdiction  over  them.". 

In  addition,  we  recommend  deleting  the  word  "or"  at  the  end 
of  proposed  section  1951(c)(1),  page  2,  line  6,  and  revising 
line  13,  page  2  to  read:   "labor  objective;  or". 

It  should  be  noted  that  in  our  formulation  of  the  bar  to 
prosecution  in  proposed  18  U.S.C.  1951(c)(3),  all  three  criteria 
listed  in  S.  '<62's  affirmative  defense  must  be  met.   Under  S.  462 
a  defendant  can  meet  the  affirmative  defense  requirements  by 
showing  that  his  conduct  (1)  was  incidental  to  peaceful  picketing 
in  the  course  of  a  legitimate  labor  dispute  and  either  (2)  con- 
sisted solely  of  minor  bodily  injury  or  minor  damage  to  property 
or  (3)  was  not  intended  to  extort  property.   The  Department's 
proposed  formulation  of  the  bar  to  prosecution  requires  the 
presence  of  all  three  factors  in  order  to  assure  that  extortion- 
ate conduct  is  not  inadvertently  excluded  from  the  statute's 
coverage. 

In  addition,  the  third  criterion  in  the  Department's  bar  to 
prosecution  is  slightly  different  from  the  final  criterion  in 
S.  462's  affirmative  defense.   Our  proposed  language  excepts 
conduct  which  is  not  intended  "to  obtain  property";  S.  462  uses 
the  words  "to  extort  property."   We  recommend  our  language  to 
avoid  inadvertently  excusing  conduct  which  amounts  to  robbery 
under  the  statute.   Finally,  although  our  proposed  bar  to 
prosecution  does  not  define  minor  damage  to  property  by  any 
dollar  amount,  we  have  no  objection  to  the  $2,500  figure  used  in 
S.  462. 

The  Office  of  Management  and  Budget  has  advised  that  there 
is  no  objection  to  the  submission  of  this  report  from  the 
standpoint  of  the  Administration's  program. 

Sincerely, 

.  ^§i^'i)-Bol}c-rt  A.  McConnal' 

Robert  A.  McConnell 
Assistant  Attorney  General 
Office  of  Legislative  Affairs 
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Prepared  Statement  of  the  Honorable  Jeremiah  Denton 

Mr.  Chairman,  I  thank  you  for  the  opportunity  to  express  my  continued  support 
for  S.  462,  a  bill  to  address  the  Supreme  Court's  mistaken  interpretation  of  the 
Hobbs  Act  in  its  1973  decision  in  United  States  v.  Enmons,  410  U.S.  396. 

The  bill  introduced  by  the  distinguished  Chairman  with  my  cosponsorship  and 
that  of  nineteen  other  Senators,  would  amend  the  federal  extortion  and  robbery 
statute  (the  Hobbs  Act,  18  U.S.C.  sec.  1951)  to  allow  criminal  prosecution  of  individ- 
uals involved  in  violent,  extortionate  labor  union  tactics.  It  would  allow  for  the  pun- 
ishment of  individuals  who  use  or  threatened  the  use  of  force  or  violence. 

Moreover,  the  passage  of  the  bill  would  correct  the  Enmons  decision,  which  held, 
in  effect,  that  the  legitimacy  of  the  ends  sought  by  union  agents — contract  conces- 
sions— excepted  them  from  prosecution  under  the  Hobbs  Act  for  the  use  of  wanton 
destruction  as  a  means  to  force  employers  to  accede  to  their  demands.  If  we  follow 
the  "end  justifies  the  means"  rationale  of  Enmons,  we  condone  the  systematic  de- 
struction of  property  and  the  maiming  or  killing  of  innocent  individuals. 

The  legislation  would  not  interfere  with  the  right  of  workers  to  strike  for  higher 
wages.  Its  provisions  would  come  into  effect  only  if  a  strike  goes  beyond  the  mere 
withholding  of  labor  to  include  shooting,  dynamiting,  and  burning  directed  against 
resisting  employers  and  non-striking  workers.  S.  462  explicitly  exempts  minor  inci- 
dental incursions.  If  the  defendant's  conduct  consisted  solely  of  a  minor  bodily 
injury,  or  minor  damage  to  property  not  execeeding  $2,500,000,  that  would  be  an 
affirmative  defense  to  a  prosecution  under  the  bill.  We  need  the  peacefulness  that 
the  legislation  would  bring.  We  need  teamwork  and  cooperation  in  the  workplace, 
not  extortion  and  violence. 

I  continue  to  believe  that  S.  462  is  of  great  importance,  I  encourage  my  colleagues 
to  act  swiftly  to  report  it  to  the  floor. 

Senator  Grassley.  Our  first  witness,  then,  is  Mr.  Robert  Wohl- 
sen.  He  is  president  of  the  Wohlsen  Construction  firm  located  in 
Lancaster,  PA. 

Mr.  Wohlsen,  we  are  happy  that  you  can  be  here  in  light  of  the 
injuries  that  already  have  been  referred  to  and  injuries  which  you 
suffered.  I  understand  that  we  will  be  viewing  a  video  tape,  and  we 
would  like  to  have  you  recall  some  of  the  things,  maybe  before  we 
open,  of  what  we  will  be  seeing.  And  I  would  also  like  to  suggest  to 
the  entire  audience  that  you  may  be  aware  of  a  great  deal  of  pro- 
fanity and  other  words  that  you  do  not  hear  every  day  referred  to 
in  this  videotape.  So  be  prepared  for  that  sort  of  language.  Mr. 
Wohlsen. 

STATEMENT  OF  ROBERT  WOHLSEN,  SR.,  PRESIDENT,  WOHLSEN 
CONSTRUCTION,  LANCASTER,  PA 

Mr.  Wohlsen.  Thank  you  very  much.  Senator. 

I  am  a  bit  emotionally  upset  this  morning  to  think  that  we  are 
able  to  have  this  hearing  in  this  great  country  of  ours  with  what  I 
know  is  the  weight  of  the  world  upon  your  shoulders  at  this  point. 

What  we  profess  to  tell  you  about  today  is  incidental  or  trivia  to 
what  the  other  decisions  that  you  have  to  make  today  are. 

I  am  very,  very  pleased  that  you  have  given  us  this  opportunity, 
and  I  thank  you  extremely  for  your  being  present. 

As  was  mentioned,  I  am  the  president  of  a  medium  to  large  con- 
struction company  in  the  Pennsylvania,  Maryland,  and  Delaware 
area.  I  am  the  third  generation  of  its  founder,  which  was  founded 
by  an  itinerant  carpenter  in  1890,  an  immigrant  from  Germany. 

Now,  the  reason  I  tell  you  this  background  is  that  I  am  not  some- 
one that  has  come  on  the  scene  in  the  past  10  to  15  years.  I  feel  as 
though  that  I  am  well  knowledged  in  my  profession.  I  have  been 
well  trained  by  my  family.  I,  too,  have  earned  by  claws  as  a  carpen- 
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ter,  and  I  can  pound  those  nails.  I  cannot  pound  them  as  straight 
as  I  used  to  be  able  to.  But  I  can  pound  them. 

I,  too,  have  sweated  and  loaded  the  trucks,  so  I  come  at  this  from 
a  knowledge  of  the  entire  industry.  I  have  worked  with  my  family. 
My  father  and  uncles  are  deceased.  I  am  the  youngest  member  of 
the  third  generation,  and  all  my  brothers  and  cousins  are  no  longer 
with  me  in  the  business.  They  are  either  deceased  or  retired.  So 
that  is  why  I  am  president  of  the  company,  in  essence,  in  a  family 
business. 

It  is  now  backed  up  by  younger  engineers,  professionals  who  are 
not  Wolhsens.  Is  open  as  a  corporation  for  their  buying  of  stock. 
My  son,  Robert,  Jr.,  is  a  member  of  the  company.  And  I  feel  as 
though  that  over  the  years  I  have  had  ample  opportunities  and  ex- 
periences of  dealing  with  all  types  of  labor  negotiations  and  meet- 
ings and  confrontations.  I  would  like  you  to  know  that  in  the  early 
part  of  my  being  a  carpenter  and  my  workings  with  the  company — 
until  1962  we  operated  as  an  entirely  union  organization. 

In  the  1962  era  it  was  decided  by  the  men  in  our  employment 
that  they  no  longer  wanted  to  be  a  part  of  the  union  organization, 
that  they  could  fare  better  by  being  nonunion  members,  and  that 
they  could  live  by  their  convictions  a  bit  more  tolerable  than  those 
that  were  being  fostered  at  that  time  in  our  area. 

Therefore,  we  became  an  open  shop  contractor,  and  to  this  day 
we  are  totally  open  shop.  Open  shop  is  the  term  used  whereby  it  is 
no  concern  of  ours  as  to  whether  a  man,  a  carpenter  or  a  laborer  is 
a  union  individual;  we  do  not  ask.  We  have  no  problems  with  the 
purchasing  of  all  the  other  subcontractors  that  we  purchase  for  the 
construction  of  a  building.  We  do  not  ask  whether  your  plasterer  is 
a  union  man  or  your  roofer  is  a  union  man.  We  are  totally  open 
shop,  and  it  makes  no  difference  to  us  whether  you  belong  to  the 
union  or  not. 

This  is  where  we  get  into  trouble.  At  our  most  recent  job  at  the 
Doylestown  Hospital  where  we  were  picketed  by  the  Philadelphia 
Building  Trades  Council,  the  two  subcontractors  on  the  job  at  that 
time,  one  being  the  caisson  contractor  was  a  union  organization, 
and  after  our  discussions  with  them,  they  then  began  to  realize 
that  50  percent  of  all  the  trades  that  would  be  on  the  job  through- 
out the  2-year  period  would  be  union  organizations,  which  is  no 
concern  to  us  at  all. 

That  being  the  case,  I  very  humbly  say  that  that  is  why  I  am 
here  today,  as  a  president  of  a  small  corporation.  But  I  think  of 
myself  more  as  a  representative  of  the  building  trades,  the  con- 
struction industry,  and  perhaps  I  can  add  a  bit  of  knowledge  and 
emphasis  to  what  we  have  had  to  go  through  the  past  many  years. 

On  the  day  of  June  7,  I  was  at  a  jobsite  in  the  Brandywine  area, 
and  I  was  told  that  there  were  union  pickets  picketing  the  jobsite 
at  that  time,  and  that  would  I  go  over  and  find  out  what  was  hap- 
pening. 

My  initial  reaction  was,  oh,  my  heavens,  I  really  do  not  need  this 
this  week.  Must  I  go  through  this?  I  went  to  the  jobsite  and  found 
that  there  were  70  picketers  blocking  the  driveway  to  the  Brandy- 
wine  River  Museum;  also  not  only  blocking  me,  but  also  the  school- 
children and  their  buses  not  being  able  to  go  into  the  museum  and 
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look  at  the  great  works  of  the  Wyeths  and  everybody  else  that  is 
displayed  in  that  museum. 

I  was  given  access  to  the  road.  The  picketers  allowed  me  in.  I 
identified  myself  to  the  gentleman  that  was  in  charge,  and  we  had 
a  very  nice  conversation,  and  I  gave  him  my  business  card,  and  he 
told  me  his  name.  And  in  essence  he  said,  oh,  a  couple  of  us  boys — 
you  know,  you  are  not  union,  so  we  have  to  let  it  be  known  that  we 
disapprove  of  you.  I  said,  very  good,  good  day. 

And  with  that  we  departed  and  made  preparations  for  our 
coming  on  the  jobsite  on  June  8,  1983.  Those  preparations  included 
our  planning  to  arrive  in  a  car  with  my  attorney,  Mr.  Harmon, 
who  is  seated  behind  me,  to  guide  us  in  the  manner  in  which  we 
are  to  proceed;  a  cameraman  with  a  video  camera,  which  just  hap- 
pens to  be  my  son-in-law,  myself,  and  a  project  engineer. 

When  we  arrived  at  the  jobsite,  we  were  denied  access,  and  there 
was  a  volatile  demonstration  of  anger  at  our  being  there.  We  also 
had  notified  the  Pennsylvania  State  Police  the  day  before,  and  we 
asked  them  to  be  present  from  6:45  so  that  we  could  have  access  to 
their  jobsite,  which  would  include  my  construction  crew,  ourselves, 
and  our  equipment. 

Milk  was  poured  over  the  windshield  of  our  car,  which  if  they 
have  it  in  the  tape  you  will  see  that.  That  is  no  big  deal.  You  turn 
on  the  wipers  and  it  goes  away. 

They  beat  on  the  car,  and  they  allowed  us  to  pass  through.  We 
proceeded  down  the  road  for  500  feet  and  stopped  the  car  in  front 
of  our  jobsite,  and  to  the  left  the  road  turns,  and  down  there  were 
another  group  of  picketers.  I  asked  Mr.  Snoke  to  see  if  he  could 
arouse  the  State  police,  which  he  went  into  the  museum  and  called 
the  State  police. 

I  thought  that  my  general  superintendent  would  have  been  there 
and  also  thought  that  my  men  would  have  been  at  the  site  and  also 
that  our  equipment  that  was  coming  on  the  jobsite  would  have 
been  there. 

I  found  out  at  that  point  that  we  were  in  the  jobsite  and  we  were 
surrounded  on  both  sides  of  the  road,  the  access  to  the  job,  by  pick- 
eters. 

After  Mr.  Snoke  came  back  from  checking  on  where  the  State 
police  were,  I  looked  up  and  I  saw  that  Mr.  Rick  Harmon  was 
being  assaulted  by  Mr.  Earl  Henninger,  who  is  the  head  of  the 
Philadelphia  Building  Trades  Council  union  members.  He  is  the 
head  of  it. 

I  was  quite  surprised  to  see  this.  Someone  had  ahold  of  his  foot, 
and  at  that  time  they  were  pouring  hot  coffee  on  him.  He  did  ex- 
tract himself  from  that  group,  and  he  came  back  to  where  we  were, 
and  at  that  time  we  ran  down  to  the  group  of  picketers  to  find  out 
what  was  going  on. 

They  did  not  like  our  taking  pictures.  That  is  the  only  way  that 
we  can  go  into  court  to  get  the  temporary  injunction  is  to  furnish 
the  judge  with  some  evidence  that  we  are  being  prohibited  from 
performing  our  work. 

During  this  process,  which  took  all  of  about  2  minutes,  we  were 
continually  harassed,  and  this  is  all  very  vivid  to  me,  but  it  hap- 
pened so  quickly.  We  took  pictures,  and  they  were  attacking  the 
cameraman.  And  out  of  nowhere — I  had  my  hardhat  on — I  know  it 
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looks  a  little  hotdoggish,  but  you  have  to  have  all  these  places  to 
get  in  and  out. 

And  someone  came  up  and  gave  me  a  roundhouse  blow  to  the 
side  of  my  head.  And  that  went  flying  and  my  glasses  went  flying. 

And  the  only  reaction  I  had  was  that  the — the  blow  and  the 
hardhat  came  in  and  made  an  indention  on  my  skull.  The  only  re- 
action I  had,  as  I  said  before,  was  I  gritted  my  teeth,  and  I  said,  oh, 
that  hurt. 

Senator  Grassley.  Mr.  Wohlsen,  at  this  point  Senator  Specter 
would  like  to  ask  you  a  question. 

Senator  Specter.  Well,  no,  I  would  want  to  hear  you  out,  Mr. 
Wohlsen,  then  I  would  want  to  ask  you  a  couple  of  questions.  I 
would  just  ask  the  chairman  if  it  would  be  permissible  for  me  to 
ask  you  a  couple  of  questions  before  I  depart.  But  I  did  not  intend 
to  interrupt  your  testimony. 

Senator  Grassley.  I  am  sorry;  no,  that  is  fine. 

And  also  we  want  to  hear  the  video  tape  before  you  ask  ques- 
tions. We  should,  too. 

Senator  Specter.  Well,  what  I  would  like  to  do  is  hear  Mr.  Wohl- 
sen, I  am  late  for  the  floor,  but  if  we  can  hear  you  finish  the  basic 
sequence,  there  are  a  couple  of  things  I  would  like  to  ask  you 
about. 

Senator  Grassley.  That  is  all  right  with  me,  Mr.  Wohlsen  and 
Senator  Specter;  so,  proceed. 

Mr.  Wohlsen.  I  am  trying  to  condense  this  from  the  five  pages. 
So  I  will  keep  moving.  Thank  you. 

At  that  time  there  was  a  continual  attack  on  the  camera  opera- 
tor, and  his  camera  was  ripped  out  of  his  hands,  and  was  on  the 
ground,  and  I  was  taking  snapshots  with  a  little  Instamatic  camera 
that  I  had. 

ATTACK  caused  BRAIN  HEMORRHAGE 

Senator  Specter.  Mr.  Wohlsen,  were  you  struck  on  one  occasion 
or  more  than  one  occasion? 

Mr.  Wohlsen.  I  was  struck  twice,  sir. 

Senator  Specter.  And  when  was  the  second  occasion  when  you 
were  struck? 

Mr.  Wohlsen.  I  was  observing  the  demolition  and  the  stomping 
on  the  video  camera  with  horror,  and  my  reaction  to  that  was — it 
is  funny  how  things  come  into  your  mind — well,  they  are  sure  not 
made  of  much.  There  was  plastic  flying  all  over  the  place. 

Senator  Specter.  Were  you  struck  with  a  weapon,  to  your  knowl- 
edge, Mr.  Wohlsen? 

Mr.  Wohlsen.  To  my  knowledge,  I  was  not. 

Other  than — I  have  great  opinion  that  the  roundhouse  blow  on 
my  head — someone  had  to  have  something  in  their  fist  because  it 
hurt  too  much. 

These  are  the  example  of  the  rocks  that  were  being  thrown  at 
our  vans,  our  pickup  trucks,  and  what  have  you,  and  I  think  you 
will  see  someone  pick  up  a  rock  such  as  this. 

After  the  camera  was  destroyed,  the  only  thing  I  remember  after 
that,  someone  blindsided  me.  It  did  not  come  from  the  front.  It  is 
like  a  football  player  being  blindsided.  And  that  hurt.  And  I  went 
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to  the  ground.  There  were  several  people  on  top  of  me.  And  the 
only  thing  that  went  through  my  mind  was,  please,  God,  do  not 
kick  me  too  hard. 

So  there  was  a  lot  of  pummelling  and  carrying  on  and  fortunate- 
ly for  us,  me,  they  did  get  up.  I  got  up  and  was  helped  up  by  the 
people  that  were  with  me.  And  I  did  not  know  at  that  time  that 
the  camera  that  I  had  in  my  pocket  was  gone. 

I  stood  around  looking  for  my  camera,  but  it  had  disappeared, 
naturally. 

Senator  Specter.  And  you  sustained  a  subdural  hemorrhage? 

Mr.  WoHLSEN.  At  that  particular  time  I  had  headaches  and 
pulled  neck  muscles  and  a  wrenched  arm.  And  I  checked  my  physi- 
cal being  out  with  a  doctor  that  afternoon  and  touched  m.y  nose 
and  all  that,  and  he  felt  as  though  there  was  nothing  wrong  with 
me,  other  than  sprained  muscles,  and  what  have  you. 

I  was  not  bloody.  I  was  not  cut.  I  was  not  in  any  way,  shape,  or 
form  a  bloody  mess. 

Senator  Specter.  But  did  you  later  have  brain  surgery? 

Mr.  Wohlsen.  I  did.  I  learned  a  lot  about  this  in  the  past  several 
months.  Apparently  there  was  a  hemorrhage  that  took  place  be- 
tween the  skull  and  the  membrane  around  the  brain.  There  are  liq- 
uids, and  so  forth,  that  attack  the  blood,  and  as  that  gets  bigger  it 
puts  pressure  upon  the  brain,  which  necessitated  my  going  to  the 
hospital  on  July  4  on  my  weekend  off  and  having  an  operation  on 
the  brain  to  relieve  the  pressure. 

Senator  Specter.  Mr.  Wohlsen,  I  have  just  two  other  questions 
because  I  have  to  leave.  And  that  is,  as  I  understand  it,  you  insti- 
tuted injunctive  action  in  the  Court  of  Common  Pleas  and  got  an 
injunction  against  this  kind  of  picketing  activity? 

Mr.  Wohlsen.  That  is  correct;  the  evidence  was  taken  to  the 
judge,  the  file,  the  video  tape,  and  it  was  shown  to  the  judge,  and 
he  gave  us  a  temporary  injunction  and  then  subsequently  gave  us  a 
permanent  injunction. 

Senator  Specter.  And  there  is  a  criminal  prosecution  which  is 
now  pending  on  the  affidavits  of  the  Pennsylvania  State  Police,  but 
that  prosecution  is  limited  to  a  misdemeanor  charge  and  a  simple 
assault  and  battery  charge? 

Mr.  Wohlsen.  They  are  pending  and  they  are  still  on  the  record. 
And  I  am  told — I  would  have  to  have  counsel  advise  me  on  this — 
but  all  the  charges  would  only  result  to  a  simple  assault  or  misde- 
meanors, et  cetera. 

Senator  Specter.  But  there  is  no  charge  for  aggravated  assault 
and  battery? 

Mr.  Wohlsen.  No,  sir. 

Senator  Specter.  Perhaps  counsel  could  supplement  it.  I  got  this 
information  in  advance,  but  I  think  it  is  important  to  put  on  the 
record  the  scope  of  the  prosecutions  which  are  pending. 

Counsel,  could  you  supplement  that  for  the  record,  please. 

Senator  Grassley.  Would  you  stand  and  speak  into  the  micro- 
phone and  introduce  yourself. 

Mr.  Harmon.  My  name  is  Rick  Harmon.  I  am  labor  counsel  for 
Wohlsen  Construction  Co.,  and  I  was  present  at  the  site  on  June  8, 
1983  when  the  incident  took  place. 
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Senator  Specter.  And  what  criminal  charges  are  now  pending 
arising  out  of  this  incident,  if  any? 

Mr.  Harmon.  The  criminal  charges  which  are  now  pending  that 
arose  out  of  the  incident  result  or  boil  down  to  a  simple  theft  in- 
volving the  construction  company's  video  camera,  which  was  taken, 
some  personal  belongings,  which  belonged  to  men  on  the  construc- 
tion crew,  which  were  forcibly  taken  by  the  union,  and  a  charge  of 
simple  assault.  I  was  told  by  the  State  police  that  that  was  the 
charge  that  would  be  filed  against  the  union  individuals,  basically 
because  the  State  police  were  not  there  and  did  not  firsthand  ob- 
serve the  actual  hitting  and  bludgeoning  of  Mr.  Wohlsen. 

Senator  Specter.  And  who  are  the  named  defendants? 

Mr.  Harmon.  Earl  Henninger,  a  carpenter's  business  agent  is  the 
one  individual  named  as  a  defendant,  and  that  involves  a  simple 
assault  against  me.  The  other — there  are  three  other  individuals, 
all  members  of  the  trades  council,  which  are  named  defendants. 

Senator  Specter.  Well,  if  you  could  supply  the  names,  we  would 
appreciate  it. 

Mr.  Harmon.  I  will. 

Senator  Specter.  And  my  final  question  is.  Have  you  made  any 
application  for  other  criminal  charges?  That  is,  have  you  filed  an 
affidavit  seeking  a  criminal  charge  for  more  serious  offenses  such 
as  aggravated  assault  and  battery? 

Mr.  Harmon.  No,  sir.  It  was  not  until  we  actually  took  still  pic- 
tures from  the  video  tape  and  had  them  blown  up  that  we  even  no- 
ticed that  the  gentleman  who  hit  Mr.  Wohlsen  along  the  side  of  his 
head  and  we  believe  caused  the  injury  which  resulted  in  the  sub- 
dural hematoma  had  what  appeared  to  be  a  rock  in  his  fist  when 
he  hit  him  along  the  side  of  the  head.  That  is  in  one  of  the  photo- 
graphs which  I  believe  have  been  supplied  to  the  committee. 

Senator  Specter.  Well,  there  is  ample  time  to  do  that.  Under 
Pennsylvania  law  there  is  a  2-year  period  during  which  that  can  be 
brought. 

Senator  Grassley.  Just  a  minute.  Did  you  request  that  the  police 
be  there  ahead  of  time? 

Mr.  Harmon.  Yes,  sir,  I  contacted  the  police 

Senator  Grassley.  And  were  they  there? 

Mr.  Harmon.  No,  they  were  not.  And  this,  I  might  add,  is  a  con- 
tinual problem  throughout  the  construction  industry,  is  the  lack  of 
cooperation  from  local  and  State  officials  in  protecting  jobsite  secu- 
rity and  in  preventing  violence. 

It  does  not  do  a  lot  of  good  after  a  gentleman  such  as  Mr.  Wohl- 
sen has  been  attacked  to  file  a  simple  assault  charge. 

Senator  Specter.  Mr.  Chairman,  I  thank  the  Chair  for  permit- 
ting me  to  question  out  of  turn.  I  thank  Mr.  Wohlsen  for  being 
here.  And  I  would  like  to  say  to  you,  Mr.  Wohlsen,  and  to  the 
Chair  and  to  all  those  assembled,  that  I  will  review  the  transcript 
and  if  possible  I  would  like  to  have  an  opportunity  to  see  the  video 
tapes  as  well.  I  regret  that  I  cannot  do  it  now,  but  I  shall  do  that. 
Thank  you  very  much. 

Senator  Grassley.  Due  to  time  constraints,  I  think  we  will  go  im- 
mediately to  the  video  tape,  and  I  think  you  could  leave  that  the 
way  it  is  and  I  will  go  down  there  and  view  it  from  down  there  and 
then  maybe  everybody  will  be  able  to  participate. 
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Mr.  WoHLSEN.  Please  bear  in  mind  this  is  an  unprofessional  cam- 
eraman. 

[Video  tape  shown.] 

Those  are  the  picketers.  That  is  our — where  we  get  food,  coffee 
truck.  This  is  Rick  Harmon  walking  toward  us,  followed  by  Mr. 
Henninger  in  the  white  shirt.  That  is  me. 

Senator  Grassley.  Mr.  Wohlsen,  I  think  that  we  will  let  you 
finish  your  statement  and  then  we  will  go  to  the  other  witnesses, 
and  I  will  have  questions  of  all  of  you  at  the  end  of  the  panel  testi- 
fying. 

So,  will  you  complete  your  statement,  and  I  hope  that  you  can  do 
it  shortly. 

Mr.  Wohlsen.  That  was  basically  the  extent.  The  State  police  ar- 
rived. They  did  restore  order.  Our  men  were  allowed  in.  Our 
trucks — tires  were  slashed  even  with  the  State  police  present.  Our 
hydraulic  hoses  were  cut,  et  cetera. 

Basically  we  came  down  the  next  day  and  we  did  have  the  tem- 
porary injunction,  and  it  was  served  by  the  sheriff.  The  union 
people  did  not  want  to  talk  to  me.  They  bargained,  they  wanted  me 
to  drop  the  criminal  charges  and  there  would  be  no  one  on  the  job- 
site.  And  we  said  no  bargain,  but  Mr.  Harmon  dealt  with  them, 
and  as  of  this  date,  there  has  been  no  pickets  or  anybody  on  the 
jobsite  and  any  other  jobs  in  our  particular  area. 

I  would  like  to  infer  that  our  company  as  well  as  other  compa- 
nies are  well  thought  of  and  I  would  like  to  tell  you  that  people 
want  us  to  do  work  for  them.  We  are  skillful.  We  are  on  time  and 
we  are  economical. 

So  the  huge  hospital  construction  is  going  around  in  that  general 
area.  The  architects  like  us;  it  is  difficult  to  build  a  hospital. 

We  go  before  their  boards  and  we  have  not  been  able,  in  some 
instances,  to  be  chosen  or  asked  to  bid  because  of  the  incrimination 
and  the  harassment  that  the  boards  get  from  such  people.  It  scares 
them  half  to  death.  I  just  do  not  know.  I  read  the  Hobbs  Act,  too, 
over  the  weekend  and  the  amendments,  and  I  would  hope  that 
something  would  come  of  that,  that  we  do  not  have  to  live  under 
this  fear.  And  I  know  nobody  really  wants  a  world  to  act  in  that 
manner.  I  am  just  an  example  of  someone  that  survived.  There  are 
a  lot  of  people  that  did  not  survive. 

I  was  pretty  sick.  I  would  hope  you  would  pay  attention  to  what 
we  have  to  say  and  all  of  us,  and  I  do  not  want  to  take  the  time 
from  the  rest  of  the  people  that  are  going  to  testify. 

I  would  like  something  to  be  done  so  that  we  could  be  able  to 
have  protection  so  we  do  not  have  to  go  through  what  I  went 
through  just  to  gather  evidence.  And  from  a  personal  standpoint, 
about  the  only  bitterness  I  have  within  me  is  I  am  not  as  young  as 
I  look. 

I  do  think  that  what  has  occurred  to  me  has  in  some  way,  sense, 
or  form  has  given  me  a  different  insight.  It  is  not  very  nice  to  rub 
your  head  like  this  and  it  feels  like  washboard,  which  will  go  away. 
And  I  do  not  really  have  this  haircut  normally.  It  has  not  grown 
out  yet.  But  also  when  I  go  like  that,  there  is  a  3-inch  hole  there.  I 
do  not  really  go  for  that.  I  know  that  will  all  heal  up  and  the  skull 
will  come  back  together. 
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But  I  am  indignant  about  it.  I  also  am  not  as  strong  as  I  used  to 
be.  I  can  only  work  now  until  about  9  o'clock  at  night.  But  I  am  a 
runner.  And  this  has  really  gotten  to  me.  I  cannot  run  right  now; 
physically,  I  cannot.  I  will.  And  it  is  just  something  I  would  like  to, 
from  my  own  personal  standpoint  and  my  own  selfishness — my  in- 
tention was  to  run  a  marathon  3  weeks  ago.  And  I  could  not  run 
that.  But  a  part  of  that  marathon  trip  was  to  visit  my  son,  Thomas, 
in  Hapan,  and  his  wife  who  I  have  not  seen  for  over  a  year,  who  is 
an  officer — who  is  an  officer  aboard  a  guided  missile  cruiser  with 
the  7th  Fleet  in  the  Japanese — China  Sea. 

And  I  do  not  like  that  that  was  denied  me.  And  I  thank  you,  ev- 
eryone, for  giving  me  the  opportunity  to  state  my  views. 

[Material  referred  to  follows:] 
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STATEMENT  OF  RC8ERT  S.  WOHLSEN,  SR. 
OF  THE  ASSOCIATED  BUILDERS  AND  CONTRACTORS 

MY  NAME  IS  ROBERT  S.  WOHLSEN,  SR.   I  AM  THE  PRESIDENT  OF  WOHLSEN 
CONSTRUCTION  COMPANY  WHICH  IS  A  LARGE  GENERAL  CONSTRUCTION  FIRM  LOCATED  IN 
LANCASTER,  PENNSYLVANIA.   MY  FAMILY  IS  IN  ITS  FOURTH  GENERATION  IN  THE 
CONSTRUCTION  INDUSTRY  AND  I  HAVE  WORKED  IN  CONSTRUCTION  FOR  OVER  50  YEARS 
MYSELF.   WE  HAVE  AN  ANNUAL  VOLUME  IN  EXCESS  OF  $20,000,000  AND  CONDUCT 
BUSINESS  THROUGHOUT  THE  MID-ATLANTIC  REGION.   WE  ARE  A  MEMBER  OF  ASSOCIATED 
BUILDERS  AND  CONTRACTORS.   OUR  COMPANY  IS  NON-UNION  BECAUSE  OF  OUR  EMPLOYEES 
HAVE  CHOSEN  TO  BE  NON-UNION.   AS  A  GENERAL  CONTRACTOR,  WE  REGULARLY  EMPLOY 
HUNDREDS  OF  SUBCONTRACTORS  THROUGHOUT  THE  COURSE  OF  A  YEAR.   IN  TERMS  OF 
DOLLAR  AMOUNT,  THE  WORK  OF  OUR  SUBCOHTRACTORS  OFTEN  EXCEEDS  THE  VALUE  OF  THE 
WORK  THAT  OUR  COMPANY  ACTUALLY  HANDLES  ON  THE  PROJECT.  OUR  COMPANY  HAS  A 
FIRM,  LONG  STANDING  AND  WELL-KNOWN  POLICY  OF  AWARDING  SUBCONTRACTS  TO 
CONTRACTORS  REGARDLESS  OF  WHETHER  THEY  ARE  UNION  OR  NON-UNION.  BY  THAT  I 
MEAN  TO  SAY  THAT  AS  A  NON-UNION  GENERAL  CONTRACTOR  WE  DO  NOT  EVER  INSIST  THAT 
ALL  OR  ANY  OF  OUR  SUBCONTRACTORS  BE  NON-UNION.  OUR  COMPANY  HAS  ALWAYS 
AWARDED  SUBCONTRACTS  ON  THE  BASIS  OF  ABILITY,  EXPERIENCE,  REPUTATION  AND 
PRICE.  WE  WORK  IN  PEACE  AND  COOPERATION  WITH  UNION  AND  NON-UNION 
SUBCONTRACTORS  AND  THEIR  EMPLOYEES. 

I  OFFER  THIS  INTRODUCTION  TO  DEMONSTRATE  THAT  WE  ARE  NOT  NOVICES 
OR  NAIVETIES  TO  THE  CONSTRUCTION  INDUSTRY.  NOR  ARE  WE  "AGITATORS"  OR 
"TROUBLEMAKERS"  SEEKING  TO  DO  BATTLE  WITH  THE  UNIONS.  OUR  POSITION, 
ATTITUDE  AND  REPUTATION  IN  THE  AREA  OF  LABOR  RELATIONS  POLICIES  MAKES  THE 
INCIDENT  OF  VIOLENCE  WHICH  I  AM  ABOUT  TO  DESCRIBE  EVEN  MORE 
INCOMPREHENSIBLE  AND  HORRIFYING. 
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ON  MAY  3,  1983  WE  WERE  AWARDED  A  CONTRACT  FOR  THE  CONSTRUCTION 
OF  A  NEW  WING  TO  THE  BRANDYWINE  RIVER  MUSEUM  IN  CHADDS  FORD,  DELAWARE 
COUNTY,  PENNSYLVANIA. 

ON  JUNE  1,  1983,  WE  ACTUALLY  COMMENCED  WORK  ON  THE  SITE.  ON 
JUNE  7,  1983  APPROXIMATELY  70  PICKETS  FROM  THE  PHILADELPHIA  AREA  BUILDING 
AND  CONSTRUCTION  TRADES  COUNCIL  WERE  BUSSED  TO  THE  SITE  AND  COMMENCED 
PICKETING.   THE  PICKETS  CAUSED  A  TREMENDOUS  AMOUNT  OF  DISRUPTION  AND  WERE 
CONTINUOUSLY  DENYING  US  ACCESS  TO  THE  PUBLIC  ROADS  WHICH  SERVICED  THE 
CONSTRUCTION  SITE.   THE  PICKETS  PREVENTED  VISITORS  FROM  ENTERING  THE  MUSEUM 
AS  WELL.   WE  NOTIFIED  LOCAL  POLICE  AND  THE  PA.  STATE  POLICE.   WE  ALSO 
REQUESTED  THAT  THE  STATE  POLICE  BE  PRESENT  THE  NEXT  MORNING  IN  ORDER  TO 
CONTROL  THE  PICKETS. 

ON  JUNE  8,  1983,  I,  WENT  TO  THE  JOB  SITE  ALONG  WITH  OUR  PROJECT 
ENGINEER  KEVIN  SNOKE,  RON  EPPS  THE  CAMERAMAN  AND  OUR  COMPANY'S  LABOR 
ATTORNEY,  HARRY  R.  HARMON.   WE  ARRIVED  AT  THE  INTERSECTION  OF  U.S.  ROUTE  1 
AND  OLD  STATION  ROAD  WHERE  YOU  MUST  TURN  TO  GET  IN  TO  THE  MUSEUM. 
APPROXIMATELY  70  PICKETS  WERE  LINED  UP  ACROSS  THE  INTERSECTION  PREVENTING 
ANY  KIND  OF  TURN  ONTO  THE  STREET.   SEVERAL  OF  THEM  BEAT  ON  OUR  CAR  AND  ONE 
OR  MORE  OF  THEM  POURED  A  WHITE  LIQUID  ALL  OVER  OUR  WINDSHIELD.   I  MIGHT  ADD 
HERE  THAT  U.S.  ROUTE  1  IS  A  VERY  BUSY,  CONGESTED  FOUR  LANE  HIGHWAY.   BY 
ABRUPTLY  STOPPING  OUR  TURN  ONTO  THE  SECONDARY  ROAD  THE  PICKETS  WERE  NOT 
ONLY  PUTTING  US  IN  DANGER  BUT,  CREATING  A  VERY  DANGEROUS  OBSTRUCTION  TO 
UNSUSPECTING  ONCOMING  TRAFFIC  AS  WELL. 

OUR  CAR  FINALLY  MADE  IT  THROUGH  THE  PICKETS.   WE  THEN  DROVE  BACK 
THE  ROAD  APPROXIMATELY  1/4  MILE  TO  THE  ACTUAL  LOCATION  OF  THE  CONSTRUCTION 
PROJECT.  WE  GOT  OUT  AND  KEVIN  SNOKE  AND  I  WENT  TO  CALL  THE  STATE  POLICE 
AND  FIND  OUT  WHY  THEY  WERE  NOT  AT  THE  SITE.  OUR  CONSTRUCTION  CREW  AND  MEN 
WOULD  BE  ARRIVING  SHORTLY  AND  HELP  WOULD  BE  NEEDED.   RON  EPPS  AND  HARRY 
HARMON  WENT  TO  TAKE  PICTURES  OF  A  SECOND  PICKET  LINE  WHICH  HAD  BEEN  SET  UP 
ALONG  ANOTHER  PUBLIC  ACCESS  ROAD. 

WITHIN  A  FEW  MINUTES,  I  STARTED  TO  RETURN  TO  THE  CAR,   I 
IMMEDIATELY  NOTICED  THAT  A  GROUP  OF  HOSTILE  PICKETS  WERE  ATTACKING  HARRY 
HARMON,  OUR  COMPANY'S  LABOR  ATTORNEY.   MR.  HARMON  WAS  NOT  OFFERING  ANY 
RESISTANCE  BUT  RATHER  WAS  LETTING  THE  UNION  MEN  ALONE  AND  THEY  WERE  PUSHING 
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HIM  ALONG  THE  ROAD.  OUR  VIDEO  TAPE  CAMERA,  RUN  BY  RON  EPPS,  HAS  SOME  FOOTAGE 
OF  THIS  PARTICULAR  EPISODE.   I  RAN  TO  THE  ASSISTANCE  OF  MESSRS.  EPPS  AND 
HARMON  AND  ALSO  YELLED  TO  KEVIN  SNOKE  TO  COME  ALONG.   I  PROCEEDED  TO  TAKE  A 
PICTURE  OF  A  UNION  PICKETER  THROWING  HOT  COFFEE  OVER  MR.  HARMON'S  HEAD  AND 
TOOK  PICTURES  OF  SEVERAL  OF  THE  MEN  WHO  HAD  ATTACKED  MR.  HARMON.  AT  THAT 
POINT  IN  TIME  ONE  PICKET  CAME  UP  AND  STOOD  TWO  INCHES  IN  FRONT  OF  MY  FACE 
AND  SPIT  IN  IT.   I  TOOK  NO  AGGRESSIVE  ACTION  BUT  RATHER  STOOD  STILL  AND 
REMAINED  CALM.   I  WAS  SHOVED  A  FEW  TIMES  AND  THEN  ANOTHER  PICKETER  CAME  UP 
AND  BEGAN  PUSHING  ME  AROUND  VERY  HARD.  HE  DRAW  BACK  HIS  LEFT  ARM, 
SIDEWINDER  FASHION,  AND  HIT  ME  ALONG  SIDE  THE  RIGHT  SIDE  OF  MY  HEAD, 
KNOCKING  OFF  MY  CONSTRUCTION  HARD  HAT  AND  MY  EYEGLASSES.  THIS  SAME 
INDIVIDUAL  THEN  SHOVED  ME  AGAIN,  AND  KICKED  THE  HARD  HAT  OFF  THE  ROAD  AND 
TRIED  TO  STEP  ON  AND  BREAK  MY  GLASSES.  A  FEW  MOMENTS  LATER  ANOTHER  PICKETER 
RAN  UP  AND  SPIT  DIRECTLY  IN  MY  FACE  AGAIN.  THEN  HE  STRUCK  ME  IN  THE  FACE. 
NEXT  HE  AND  ANOTHER  PICKETER  GRABBED  ME  AND  THREW  ME  TO  THE  GROUND  WHERE 
THEY  BEGAN  TO  KICK  AND  PUNCH  ME  AROUND  MY  HEAD,  STOMACH  AND  BACK.  WHILE 
THEY  WERE  DOING  THIS  ANOTHER  GROUP  ATTACKED  OUR  CAMERAMAN  AND  PULLED  THE 
VIDEO  TAPE  CAMERA  OFF  HIS  SHOULDER,  TORE  IT  FROM  THE  RECORDER  AND  THREW  IT 
ON  THE  GROUND.   NEXT,  THEY  PICKED  UP  THE  VIDEO  CAMERA  AND  RAN  AWAY  WITH  IT. 
THEY  ALSO  TRIED  TO  GET  THE  VIDEO  RECORDER  WITH  THE  TAPE  CASSETTE  IN  IT  BUT 
WE  MANAGED  TO  PUT  IT  IN  THE  CAR  AND  LOCK  IT  UP.  WHILE  I  WAS  DOWN  ON  THE 
GROUND  ONE  OF  THE  UNION  PICKETS  REACHED  IN  MY  COAT  POCKET  AND  STOLE  THE 
CAMERA  THAT  I  HAD  BEEN  USING  TO  TAKE  PICTURES. 

THE  PICKETERS  THEN  STOPPED  BEATING  ON  US  AND  RETURNED  TO  THEIR 
PICKET  LINE  WHICH  WAS  APPROXIMATELY  20  YARDS  AWAY  FROM  WHERE  WE  WERE 
ATTACKED.   SEVERAL  OF  THE  ATTACKERS  JUMPED  IN  CARS  AND  SPED  AWAY.  WITHIN 
FIVE  MINUTES  ONE  OF  OUR  COMPANY  TRUCKS  ARRIVED  AND  ATTEMPTED  TO  CROSS  THE 
PICKET  LINE.  THE  PICKETS  THREW  ROCKS  AT  THE  TRUCK  AND  HIT  IT  WITH  STICKS 
WHILE  CUSSING  AND  THREATENING  THE  OCCUPANTS.   I  LEARNED  LATER  THAT  THE  SAME 
PICKETS  HAD  TRIED  TO  PHYSICALLY  DRAG  OUR  PROJECT  SUPERINTENDENT  FROM  HIS 
PICKUP  TRUCK,  THEY  STOLE  HIS  BRIEF  CASE,  TOOLS,  JACKET  AND  HARD  HAT. 
FINALLY,  THE  STATE  POLICE  ARRIVED  AT  THE  SCENE.  WE  HAD  DIFFICULTY  IN 
GETTING  THEM  TO  COME.  THEY  DID  HELP  OUR  MEN  GAIN  ACCESS  TO  THE  CONSTRUCTION 
SITE.  A  SHORT  TIME  LATER  WHILE  PREPARING  TO  LEAVE  AND  RETURN  HOME  TO  OUR 
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OFFICE  WE  SAW  APPROXIMATELY  40  PICKETS  SURROUND  ONE  OF  OUR  TRUCKS  WHICH  WAS 
PULLING  A  TRAILER  LOADER  WITH  A  BACKHOE  AS  IT  TURNED  OFF  ROUTE  1  ONTO  OLD 
STATION  ROAD.  THESE  PICKETS  USED  KNIVES  TO  CUT  THE  HYDRAULIC  BRAKE  LINES 
ON  THE  TRAILER.   THE  PICKETS  ALSO  USED  ICE  PICKS  OR  "SHIVS"  TO  PUNCTURE 
SEVERAL  TIRES.   I  HAVE  SUBMITTED  TO  THE  COMMIHEE  SWORN  STATEMENTS  FROM 
MYSELF,  KEVIN  SNOKE  AND  PAUL  SWEARIN6EN  WHICH  I  WOULD  LIKE  TO  HAVE  INCLUDED 
IN  THE  FORMAL  RECORD  OF  THIS  HEARING. 

WHEN  I  RETURNED  HOME  I  WENT  TO  THE  DOCTOR'S  OFFICE  BECAUSE  I 
THOUGHT  I  MIGHT  HAVE  A  SLIGHT  CONCUSSION.   I  ALSO  HAD  PAIN  IN  MY  BACK  AND 
ARM.   THE  EXAMINATION  REVEALED  THAT  I  DID  NOT  HAVE  A  CONCUSSION.  THE  DOCTOR 
ADVISED  ME  TO  TAKE  IT  EASY  AND  IF  ANY  OTHER  PROBLEMS  DEVELOPED  TO  CONTACT 
HIM.   MY  HEAD  CONTINUED  TO  HURT  AND  FINALLY,  ON  JULY  4,  1983,  I  WENT  TO  THE 
EMERGENCY  ROOM  AT  LANCASTER  GENERAL  HOPSITAL  AND  MET  WITH  DRS.  ESBENSHADE  AND 
HOKE.   I  WAS  IMMEDIATELY  DIAGNOSED  HAVING  A  SUBNEURAL  HEMATOMA  AND  WAS 
OPERATED  ON  IN  THREE  DAYS.   WHILE  RECOVERING  IN  THE  HOSPITAL  FROM  THE  FIRST 
OPERATION  I  SUFFERED  A  SEIZURE  AND/OR  FAINTING  SPELL  AND  FELL  WHICH  CAUSED  A 
VERY  SERIOUS  BRAIN  HEMORRHAGE. 

AFTER  OVER  THREE  WEEKS  IN  THE  HOSPITAL.  MOST  OF  IT  IN  INTENSIVE 
CARE,  I  WAS  RELEASED.   I  SPENT  ANOTHER  FOUR  WEEKS  RECUPERATING  AT  HOME.   NOW, 
I  AM  BACK  AT  WORK  BUT  I  AM  NOT  YET  "BACK  TO  NORMAL".  THERE  ARE  MANY  THINGS 
WHICH  I  STILL  CANNOT  DO.  MY  BUSINESS  AND  PERSONAL  LIFE  HAVE  BEEN  IMPAIRED. 

PRIOR  TO  JUNE  8,  1983,  I  HAD  NEVER  BEFORE  BEEN  PHYSICALLY 
ASSAULTED.   IT  IS  A  SICKENING  EXPERIENCE.   MY  MEDICAL  BILLS,  LOST  WAGES  AND 
OTHER  EXPENSES  ASSOCIATED  WITH  THE  ATTACK  WHICH  WERE  IN  EXCESS  OF  $50,000  DO 
NOT  BEGIN  TO  EVEN  APPROXIMATE  THE  TRUE  DAMAGE  TO  MY  PERSON,  MY  FAMILY  AND  MY 
BUSINESS. 

I  WOULD  NOT  PRETEND  TO  KNOW  MORE  ABOUT  ORGANIZED  LABOR  AND  THIS 
COUNTRY'S  LABOR  LAWS  THAN  WHAT  THIS  DISTINGUISHED  COMMIHEE  KNOWS.   BUT  I  DO 
KNOW  THAT  I  HAVE  NEVER  SEEN  OR  EXPERIENCED  SUCH  A  TOTAL  AND  BLATANT 
DISREGARD  FOR  THE  LAW  AND  FOR  THE  MOST  BASIC  OF  ALL  HUMAN  RIGHTS.   NO  UNION, 
NO  INDIVIDUAL,  NO  MATTER  HOW  POLITICALLY  STRONG  THEY  MAY  BE,  SHOULD  HAVE  THE 
POWER  TO  BE  ABOVE  THE  LAW.   NO  ONE  SHOULD  BE  ALLOWED  TO  HURT  ANOTHER  HUMAN 
BEING  OR  TO  DISRUPT  OR  ATTEMPT  TO  DESTROY  ANOTHER  PERSON'S  BUSINESS.   IF  I 
COMMIHED  A  CRIME  I  WOULD  EXPECT  TO  BE  PUNISHED.  FURTHERMORE,  I  WOULD  IN 
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FACT  BE  PUNISHED.  WHY  SHOULD  A  LABOR  ORGANIZATION,  ITS  LEADERSHIP  AND  ITS 
MEMBERS  BE  ANY  DIFFERENT. 

WE  HAVE  HAD  PICKETING  ON  SEVERAL  OF  OUR  PROJECTS.   EVERYTIME  WE 
CALL  THE  POLICE  WE  ARE  TOLD  "THERE  IS  NOTHING  WE  CAN  DO"  OR  "WE  CAN'T  DO 
ANYTHING  UNTIL  THE  COURT  ISSUES  AN  INJUNCTION".  MEANWHILE,  VIOLENCE, 
VANDALISM,  EXTORTION  AND  SHEAR  TERRORISM  ARE  ALLOWED  TO  CONTINUE.   IF  FEDERAL 
LAW  CREATED  THE  VARIOUS  RIGHTS  FOR  THE  UNIONS  THEN  THE  SAME  BODY  OF  LAW 
SHOULD  ALSO  REGULATE  LABOR'S  BEHAVIOR  AND  PUNISH  ITS  MISCONDUCT.  AS  A 
CITIZEN  AND  AND  AS  A  BUSINESSMAN  I  SHOULD  BE  FREE  FROM  THE  TYPE  OF  PROBLEM 
THAT  OCCURRED  ON  JUNE  8,  1983.   IT  IS  OBVIOUS  THAT  SOMETHING  NEEDS  TO  BE 
DONE  TO  FURTHER  PROTECT  OUR  RIGHTS. 

THANK  YOU. 

Senator  Grassley.  Thank  you,  Mr.  Wohlsen. 

I  now  turn  to  Cher  Mungovan.  She  was  born  in  England.  When 
violence  was  directed  at  her,  her  husband,  and  their  company,  it 
destroyed  their  livelihood,  and  when  she  found  out  that  the  State 
government  would  not  do  anything  about  it,  and  that  the  Federal 
Government  could  not  do  anything  about  it,  she  sought  to  change 
the  law  and  has  been  on  a  crusade  to  accomplish  that  goal  since 
then. 

As  all  of  us  here  know,  there  are  many  obstacles  to  changing 
law,  but  she  has  persevered  and  is  here  to  help  us  in  the  effort  to 
get  this  legislation  passed. 

We  ought  to  listen  to  the  video  tape  first,  I  feel,  before  we  go  to 
you.  So  at  this  point,  we  will  turn  on  the  video  tape. 

[Video  tape  shown.] 

Would  you  proceed,  Cher. 

STATEMENTS  OF  CHER  MUNGOVAN,  HAWAII;  JOHN  FORD, 
OREGON;  AND,  JOHN  PICKELL,  VICE  PRESIDENT,  BRINDERSON 
CORP.,  CALIFORNIA 

Ms.  Mungovan.  It  is  kind  of  upsetting  to  see  that,  even  though  I 
am  living  it,  you  know.  It  always  makes  a  difference  when  you  see 
it  in  writing  or  see  it  on  television. 

In  November  1982,  we,  after  2  years,  were  able  to  get  indict- 
ments against  the  AFL-CIO  Carpenter's  Union  in  Honolulu  for 
perjury. 

Senator  Grassley.  Can  you  speak  louder. 

Ms.  Mungovan.  We  were  able  to  get  indictments  against  the  two 
business  agents  from  the  AFL-CIO  Carpenter's  Union  for  perjury. 

We  had  tried  to  get  something  done  about  the  violence  and  the 
threats  to  our  men  and  our  family  on  our  jobsite  for  2  years,  but 
we  could  not  get  any  local  or  State  agencies  to  help  us.  We  finally 
went  to  the  Organized  Crime  Strike  Force,  and  they  sent  us  to  the 
FBI. 
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After  a  year  they  obtained  indictments.  Since  January  this  year 
I  have  seen  my  husband  maybe  a  total  of  a  week.  In  January  the 
FBI  had  him  on  the  mainland  under  their  jurisdiction  for  his  own 
protection.  They  brought  him  back  to  Hawaii  in  March  this  year 
for  the  trial  of  one  of  the  people  that  was  indicted. 

This  person  was  found  guilty  and  sentenced  to  6  months  in 
prison  for  one  count  of  perjury. 

My  husband  came  home  for  about  2  or  3  days,  and  we  received 
phone  calls  from  various  members  in  the  business  community  that 
there  was  a  contract  out  on  his  life  because  he  had  testified  against 
this  person  and  because  they  had  received  a  conviction  against 
him.  So  the  Government  removed  him  and  brought  him  back  to  the 
mainland  again.  They  returned  him  to  Hawaii  in  May  1983  for  a 
trial  with  2 — of  2  business  agents  on  a  total  of,  I  think,  10  or  11 
counts  of  perjury. 

During  this  trial  two  men  came  to  our  hotel  room  and  tried  to 
take  my  husband  downtown.  And  they  were  posing  as  FBI  agents. 
This  incident  is  still  under  investigation  right  now. 

The  next  thing  we  knew  was  we  were  sitting  in  Federal  court 
waiting  to  go  back  up  on  the  stand  and  I  left  the  room  for  a  few 
minutes  and  when  I  came  back  my  husband  was  gone.  I  saw  him 
for  approximately  5  minutes  after  that  in  the  U.S.  marshal's  office, 
and  I  have  not  seen  him  since.  I  do  not  know  where  he  is.  I  do  not 
know  who  he  is.  The  Government  has,  under  the  Federal  Witness 
Security  Program,  has  given  him  a  new  identity.  He  is  living  some- 
place on  the  mainland.  I  have  spoken  to  him  periodically  on  the 
phone.  I  have  only  communication  through  the  mail  system, 
through  a  post  office  box  I  have  to  send  mail  to.  It  takes  about  a 
month  for  him  to  receive  any  mail  from  me. 

He  has  no  communication  with  anybody  except  me.  Because  of 
what  the  union  did  to  us,  we  have  lost  our  business,  which  in  1980 
when  this  started,  we  had  a  gross  income,  I  think,  of  approximately 
$2  million  or  at  least  2  million  dollars'  worth  of  work  going  at  the 
time. 

Within  6  months,  we  had  no  jobs.  We  have  not  been  able  to  get 
any  jobs  since  then.  My  husband  had  bid  on  jobs  and  was  told  that 
he  could  not  be  given  the  jobs  for  political  reasons  or  because 
people  were  scared  to  hire  him.  He  was  also  told  that  when  he  bid 
on  jobs  for  the  State  of  Hawaii  and  he  also  bid  on  county  jobs  using 
Federal  funds. 

He  came  in  low  bidder,  and  was  not  given  the  jobs  because  they 
were  scared  of  having  union  problems,  picketing,  threats  made 
against  them.  We  have  found  this  year  that  there  was  evidence  to 
bid  rigging  going  on,  which  explained  why  he  was  not  getting  the 
contracts  for  these  jobs  when  he  had  done  previously. 

We  have  gone  from  having  an  extremely  successful  business  to 
losing  our  entire  business.  Our  family  life  has  been  completely  de- 
stroyed. I  have  a  12-year-old  son  at  home.  And  he  has  been  going  to 
a  psychiatrist  for  the  last  9  months  because  this  whole  thing  has 
just  been  too  much  for  him. 

After  I  came  home  from  the  trial  in  Honolulu  in  May,  I  had  to 
explain  to  him  why  his  father  was  not  coming  home  and  why  we 
did  not  know  where  he  was,  why  the  Government  had  changed  his 
name.  He  does  not  understand  this.  He  is  only  12  years  old.  He  has 
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since — he  is  an  A  student  in  school,  and  he  has  since  failed  all  his 
classes.  The  teachers  in  school  tell  me  that  he  does  not  concentrate 
in  school.  He  is  there  physically,  but  otherwise  they  cannot  get 
through  to  him. 

This  has  also  upset  my  parents  who  retired  here  from  England  in 
1979  after  working  41  years  there.  My  father  worked  for  British 
Leyland,  which  is  probably  the  largest,  one  of  the  largest  compa- 
nies in  England.  And  they  were  constantly  plagued  by  union 
strikes  over  there.  He  was  in  management,  but  not  once  in  41 
years  did  he  ever  have  any  problem  of  getting  to  his  job,  did  he 
ever  see  any  problems  in  that  country  caused  by  unions  or  any 
threats  or  violence  or  extortion  by  union  members. 

In  fact,  I  remember  driving  my  father  to  work,  and  there  were 
thousands  of  picketers  outside  the  gates  to  his — to  the  entrance  to 
his  office,  and  when  we  would  drive  up,  the  picketers  would  just 
move  aside. 

My  mother  was  a  secretary  to  the  second  largest  teacher's  union 
in  England  for  many,  many  years.  Not  once  in  any  of  their  strikes 
have  they  ever  encountered  any  of  the  kind  of  violence  which  hap- 
pens in  this  country. 

They  came  to  retire  in  1979,  and  lived  on  Maui  for  approximate- 
ly 1  year  before  we  had  problems  with  the  union.  Their  peaceful 
retirement  ended  right  then,  and  unfortunately  now  my  mother 
has  to  go  out  and  work  to  put  food  on  the  table.  My  father  is 
unable  to  work.  He  has  gone  from  a  happy,  carefree  man  to  a  tired 
old  cynic  that  does  not  have  any  life  in  him  anymore. 

They  moved  to  this  country  because  I  asked  them  to.  You  know, 
I  got  my  citizenship  here,  and  I  was  really  proud  of  this  country 
and  what  it  stood  for.  And  I  really  believed,  as  they  did  when  they 
moved  here,  that  this  was  the  epitome  of  the  land  of  freedom  and 
opportunity. 

I  am  extremely  upset,  and  I  am  ashamed  at  this  point  to  have 
brought  my  parents  to  this  country.  They,  through  all  of  our  prob- 
lems, because  we  had  business  costs  that  we  had  to  pay  for — we 
had  to  keep  an  office  running;  we  were  trying  to  pay  for  our  equip- 
ment that  we  had,  and  my  husband  was  out  every  day  trying  to  get 
work,  since  the  union  problems  in  1980  and  1981 — and  we  had  no 
income. 

So  my  parents,  in  order  to  keep  us  going,  because  we  did  not  un- 
derstand at  the  time  that  bid  rigging  was  going  on  and  we  did  not 
understand  why  we  were  not  getting  jobs,  they  lent  us  money  to 
pay  our  bills,  to  pay  our  mortgage,  to  pay  our  office  bills,  to  keep 
us  going  until  we  could  get  some  work. 

Since  my  husband  has  been  gone  in  December,  my  mother  has 
paid  the  mortgage  payment  on  my  house.  They  are  destitute  now, 
as  I  am.  They  have  no  money.  As  I  said,  my  mother  works  to  put 
food  on  the  table.  I  have  no  income.  It  has  even  got  to  the  point 
where  I  have  had  to  sell  my  wedding  ring  to  buy  food.  In  12  days  I 
am  losing  my  house  because  I  cannot  pay  the  mortgage  payment. 

We  have  tried  to  go  through  our  police  department  to  get  some- 
thing done  about  this  and  to  get  something  done  about  what  has 
happened  to  us  and  to  get  charges  filed  against  the  members  of  the 
union   that   were    responsible   for   the   threats   upon    us   and   the 
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threats  upon  our  employees  and  their  famihes  and  my  family  and 
my  husband.  And  they  will  not  file  charges. 

We  called  the  police  to  our  jobsites  at  least  every  other  day  for 
3V2  months;  they  either  did  not  come  or  they  showed  up  an  hour 
late.  They  told  us  that  they  did  not  want  to  file  charges  because 
the  picketers  were  either  friends  of  theirs  or  relatives  of  theirs  or 
because  they  were  in  a  union,  the  police  officers,  and  they  did  not 
want  trouble  with  another  union. 

We  tried  to  file  terroristic  threatening  charges  because  our  lives 
were  threatened  and  our  employees  lives  were  threatened.  We 
thought  that  at  least  the  charges  had  been  filed.  When  we  finally 
went  to  the  FBI,  they  asked  us  to  go  and  get  copies  of  all  the  police 
reports  for  the  SVz  months  that  we  had  had  picketing  6  days  a 
week. 

I  went  down  to  the  police  chief,  and  I  expected  it  to  take  them  a 
few  days  just  to  get  us  all  the  reports  together.  He  called  me  back 
in  20  minutes  and  gave  me  three  reports  for  3  ¥2  months,  and  these 
were  filed  under  harassment. 

One  of  these  incidents  was  a  charge  that  one  of  our  employees 
filed  against  a  picketer,  a  business  agent  from  the  union,  who  has 
since  been  tried  and  found  guilty  on  four  or  five  counts  of  perjury. 
And  that  charge  was  not  filed  under  terroristic  threatening.  This 
particular  employee  has  flown  back  from  the  mainland  twice  so  far 
to  try  and  get  the  prosecutor  and  the  police  department  to  change 
the  charge  to  terroristic  threatening,  and  they  will  not  do  it.  We 
are  lucky  that  anything  was  filed  at  all. 

But  they  consider  that  to  be  a  misdemeanor  harassment  charge, 
and  they  will  not  prosecute.  I  do  not  consider  it  to  be  a  harassment 
charge  when  somebody  threatens  your  life,  when  a  picketer  is  car- 
rying a  gun  on  a  picket  line. 

I  do  not  consider  that  it  is  a  misdemeanor  when  somebody  calls 
up  my  house  and  threatens  to  blow  it  up.  I  do  not  think  it  is  a  mis- 
demeanor when  somebody  calls  up  and  threatens  to  kill  my  hus- 
band. And  I  do  not  think  it  is  a  misdemeanor  when  they  call  up 
and  threaten  my  family. 

Earlier  this  year  the  business  agent  that  was  convicted  filed  a 
terroristic  threatening  charge  against  my  husband  with  the  police 
department.  Within  2  days  the  county  prosecutor  wanted  to  pros- 
ecute, and  yet  we  cannot  get  any  of  our  charges  processed  by  them 
at  all. 

The  charge  that  the  business  agent  filed  against  my  husband  was 
completely  unfounded.  They  charged  him  with  threatening  them 
with  a  .357  Magnum,  which  at  that  time  he  did  not  have  a  permit 
for.  Had  the  police  department  informed  the  prosecutor  or  wanted 
to  inform  the  prosecutor  that  he  was  not  in  possession  of  a  permit 
to  carry  a  .357  at  the  time,  I  would  imagine  that  this  charge  would 
have  been  dropped.  Right  now  it  is  pending  because  they  do  not 
know  where  my  husband  is. 

He  demanded  at  the  time  to  take  a  polygraph  exam,  and  he  said 
that  from  the  results  of  that,  that  they  could  drop  the  charges,  that 
they  could  file  malicious  prosecution  charges  against  the  business 
agent  who  had  charged  him.  But  they  told  us  that  the  machine  was 
broken.   He   kept  demanding  through  the  FBI  and  through  the 
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police  department  to  take  the  polygraph  up  until — on  and  off  when 
he  was  on  the  island  until  the  trial  this  year. 

The  day  that  the  article  came  out  in  the  paper  in  Honolulu 
about  my  husband  being  on  the  witness  program,  the  police  depart- 
ment called  me  up  and  said  that  they  were  ready  for  him  to  come 
in  and  take  the  polygraph  exam.  Of  course,  he  is  not  here. 

I  cannot  justify  why  in  this  country  this  kind  of  thing  goes  on.  I 
cannot  justify  what  it  has  done  to  my  family.  I  cannot  justify  what 
it  has  done  to  my  husband.  He  has  never  had  a  parking  ticket  in 
his  life.  He  fought  in  Vietnam.  He  volunteered  to  go  to  Vietnam 
and  he  came  home  a  hero.  And  he  went  to  war. 

Right  now,  he  is  fighting  a  war  in  his  own  country;  he  is  trying 
to  stay  alive  and  fearing  for  his  life  in  his  own  country  and  only 
because  he  went  to  court  and  testified  in  a  perjury  trial. 

We  were  told  by  the  U.S.  attorney's  office  that  they  could  not 
prosecute  the  union  or  their  agents  for  anything  other  than  perju- 
ry, not  for  their  violence  on  the  picket  lines,  not  for  their  threats  of 
violence  or  threats  that  we  received  at  our  home  or  the  extortion 
attempts  or  anything  else  because  of  a  loophole  in  the  Hobbs  Act. 

It  was  not  until  June  1981  that  we  were  aware  that  the  Hobbs 
Act  existed.  And  we  were  horrified.  My  husband  had  tape  recorded 
the  conversations  that  he  had  had  with  the  business  agents  from 
the  carpenter's  union  because  they  had  picketed  us  constantly  for  6 
days  a  week,  3V2  months,  to  try  and  get  us  to  sign  a  contract. 

At  the  time  that  they  asked  us  to  sign  a  contract,  they  said  that 
they  were  going  to  picket  us  because  they  were  charging  us  with 
paying  substandard  wages  and  having  substandard  working  condi- 
tions. At  the  time  the  union  scale  was  $11.05.  And  my  husband  was 
paying  his  carpenters  $15  per  hour.  And  this  is  plus  benefits.  The 
union  was  well  aware  that  we  were  not  paying  substandard  wages. 
In  fact,  we  have  a  tape  with  one  of  the  agents  on  it  indicating  that. 
And  he  also  indicated  that  the  only  reason  they  were  picketing  us 
was  to  get  us  to  sign  a  contract. 

If  they  could  get  my  husband  to  sign,  they  felt  that  everybody 
else  would  sign,  and  it  was  their  intention  to  get  all  the  carpentry 
work  done  in  the  State  of  Hawaii,  to  get  it  done  through  their  car- 
penter's union.  My  husband  had  been  a  member  of  this  particular 
union  for  many  years.  I  really  cannot  justify  this  when  an  entire 
country,  England,  has  more  often  than  not  been  brought  to  its 
knees,  and  it  has  been  brought  to  its  knees  by  the  union,  but  never 
has  there  been  any  case  of  violence  or  extortion  or  death  attributa- 
ble to  any  members  of  the  union. 

I  do  not  understand  why  in  this  country  the  unions  feel  that  they 
need  an  exemption  in  the  law  and  they  fight  for  it  every  time  this 
type  of  bill  comes  up  in  Congress.  I  do  not  understand  why  they 
need  or  why  they  feel  they  need  this  exemption  in  the  law  which 
allows  them  to  use  violence  on  people  and  to  use  extortion  if  they 
so  often  profess  that  they  do  not  use  it. 

If  they  do  not  use  it,  why  do  they  care  whether  there  is  a  law 
against  it  or  not? 

I  also  have,  since  we  have  brought  the  tapes  that  we  have  to  the 
Government,  Walter  Kupau,  who  you  just  saw  on  the  video  tape, 
the  head  of  the  carpenters'  union  in  Hawaii — he  is  also  the  head  of 
the  AFL-CIO  in  the  State  of  Hawaii  and  the  Business  Trades  Coun- 
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cil— filed  a  $6  million  lawsuit  against  us  for  wiretapping.  My  hus- 
band had  only  recorded  conversations  on  a  microcassette  recorder. 

A  business  agent  that  we  took  to  court  for  perjury  filed  a  $2  mil- 
lion lawsuit  against  us  for  allegedly  running  him  over  at  20  miles 
an  hour  in  a  pickup  truck.  His  wife  is  suing  us  for  loss  of  love  and 
affection. 

Three  weeks  ago  I  had  another  lawsuit  filed  against  us  by  the 
carpenter's  union,  charging  that  Walter  and  I  personally  harassed 
their  6,000  member  union.  I  did  not  ask  how  much  this  lawsuit  is 
for  because  after  $6  million  I  stopped  counting. 

I  have  right  now  over  50,000  dollars'  worth  of  legal  bills  from  my 
attorneys.  I  am  not  on  the  program  with  my  husband  because  we 
discussed  the  fact  that  we  had  brought  a  lawsuit  at  the  beginning 
of  the  year  against  the  union  for  violations  of  antitrust,  various 
racketeering  bills,  and  labor  violations,  and  my  attorneys  told  me 
that  if  I  went  on  the  program,  I  would  not  be  able  to  continue  with 
the  lawsuits. 

Senator  Grassley.  I  am  going  to  have  to  interrupt  you  because 
we  just  have  the  last  set  of  bells  on  a  15-minute  roUcall.  So  I  am 
going  to  have  to  go  over  and  vote,  and  I  will  recess  the  hearing  for 
approximately  9  to  10  minutes. 

Ms.  MuNGOVAN.  All  right,  Senator. 

[Brief  recess.] 

Senator  Grassley.  The  meeting  will  come  back  to  order.  And, 
Cher,  I  would  ask  you  to  complete  your  statement. 

Ms.  MuNGOVAN.  Thank  you.  Senator. 

I  know  we  are  running  short  on  time  and  my  statement  is  going 
to  be  submitted  for  the  record,  so  I  will  make  it  pretty  short. 

[Material  referred  to  follows:] 


32 


STATEMENT 


BY  CHER  MJiCOJPiH 


My  name  is  Qier  Mungovan.     I  live  at  545  Kupulau  Drive,  Kihei,  Maui,  Hawaii. 

My  husband,  Walter  Mungovan,  is  an  innocent  victim  now  living  as  a  number  on 
the  U.S.  Government's  Federal  Witness  Security  Program. 

An  FBI  agent  in  Honolulu  said  to  me,  "Cher,  you  have  to  think  of  it  as 
though  Walter  has  gone  to  war." 

well,  my  husband  did  go  .to  war  in  1965.  He  volunteered  for  his  country, 
fought  in  combat  for  a  year  in  Vietnam  and  Cambodia  with  the  First  Air  Cavalry, 
and  came  home  to  Massachusetts  a  disabled  veteran,  a  sargeant,  with  seven  or 
eight  medals. 

He  got  a  job  as  a  union  carpenter  in  Boston  and  then  traveled  throughout  the 
United  States  to  find  a  place  where  he  could  work  at  his  trade  twelve  months  out 
of  the  year,  and  eventually  retire.  He  found  that  place  on  Maui,  Hawaii.  A 
peaceful  island  in  the  Pacific,  where  the  temperature  rarely  varies  more  than 
ten  degrees,  and  where  one  of  three  main  industries  is  construction. 

He  transfered  his  carpenters  book  to  Local  745  of  the  AFL-CIO  Carpenters  and 
Joiners  of  America  in  Hawaii  and  worked  until  1979  as  a  member  of  that  union. 
He  was  a  foreman,  a  shop  steward,  and  had  been  elected  by  the  members  to 
represent  them  on  the  committee  for  contract  negotiations.  He  had  always  had  a 
good  relationship  with  the  Carpenters  Union,  was  very  knowledgeable  of  his 
trade,  well  respected  by  his  employers  and  co-workers  alike,  and  he  loved  his 
work. 

But  he  wanted  to  better  himself.  He  took  the  contractor's  licensing 
examination  in  the  State  of  Hawaii  and  decided  to  go  into  business  for  himself. 
He  thought  that  by  specializing  in  custom  homes  he  could  not  be  accused  of 
taking  any  work  away  from  the  union,  as  they  did  not  enter  that  field  of 
construction.     He  wanted  to  be  a  success. 

In  October,  1979,  he  started  building  for  the  public.  A  year  later  he  had 
established  a  very  successful  business  and  reputation,  and  he  had  gone  out  of 
his  way  to  hire  the  best  tradesmen  possible. 
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IVo  of  his  former  superintendents  with  the  carpenters  union  came  to  work  for 
us,  as  did  other  union  carpenters,  masons  and  laborers.  He  paid  them  well,  and 
he  treated  them  well  . . .  our  crew  of  approximately  twenty  employees  were  part  of 
our  family. 

We  were  receiving  a  hundred  or  so  phone  calls  a  week  from  people  who  wanted 
to  come  and  work  for  us.  The  union  pay  scale,  at  the  time  was  $11.05  per  hour 
plus  benefits.  We  paid  our  carpenters  $15  per  hour  plus  benefits,  and  we  had  a 
good  working  environment  and  conditions. 

In  September  1980  the  Carpenters  Union  shut  down  the  construction  industry 
in  the  State  of  Hawaii  while  they  went  on  strike  because  they  could  not  reach  a 
contract  settlement  with  union  employers.     We  continued  to  work  ncji-union. 

After  six  weeks  of  a  strike,  the  contractors  finally  signed  an  agreement  for 
46.4  percent  increase,  a  61  percent  increase  in  wages  alone,  and  the 
construction  industry  went  back  to  work.  Many  union  contractors  went  out  of 
business  shortly  thereafter,  or  closed  their  companies  down,  feeling  they  could 
not  afford  to  stay  in  business  paying  the  negotiated  higher  wages,  and  costly 
work  rules,  on  top  of  already  the  highest  workman's  compensation  rates  in  the 
country  ...  after  all,  consumers  can,  and  will,  only  pay  ao  much  to  construct  a 
building . 

Mr.  Kupau,  Financial  Secretary  of  I,ocal  745,  President  of  the  state  AFL-CIO 
and  the  Business  Trades  Council,  was  proud  of  himself.  He  had  achieved  an 
incredible  contract  for  his  approximately  8000  member  union,  but  he  wanted  more. 
He  wanted  all  carpentry  work  in  the  State  of  Hawaii  done  by  Local  745, 
regardless  of  the  circunstances. 

Walter  was  a  perfect  target.  He  had  been  a  faithful  union  member  prior  to 
getting  his  contractors  license.  He  was  very  successful  in  the  custom  home 
market.  Walter  was  a  strapping  6'7''  man.  If  Mr.  Kupau  could  force  Walter  to 
sign  a  union  contract,  the  other  non-union  contractors  would  fall  in  right 
behind  him. 

In  December  1980  Mr.  Kupau  sent  a  letter  to  us  demanding  our  payroll  and 
employee  records.  We  ignored  it.  A  business  agent  from  Local  745  called  and 
wanted  to  meet  with  Walter.  The  meeting  took  place  and  the  agent  told  waiter 
that  the  union  wanted  him  to  sign  a  contract. 

Walter  explained  that  he  was  not  in  a  position  to  do  so.  He  was  only 
building  custom  homes,  did  not  have  the  bonding  capacity  to  do  commercial  work 
or  compete  in  the  bidding  process  with  large  union  contractors.  He  told  the 
agent  that  when  his  company  was  bigger,  had  a  larger  bonding  capacity,  bid  on 
commercial  jobs,   then  he  would  be  willing  to  negotiate  a  contract.     The  agent 
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said  that  wasn't  gocd  enough,  and  waiter  must  sign  right  away. 

Walter  asked  why  the  union  targeted  him  and  not  other  non-union  firms  doing 
commercial  jobs,  and  cited  one  particular  contractor.  The  agent  told  him  that 
they  were  going  to  get  the  other  contractor  to  "sign  up  no  matter  what,  even  if 
we  have  to  torch  his  jobs." 

Walter  and  I  discussed  these  events  and  decided  not  to  sign.  We  were 
worried  about  the  threat  of  arscxi  to  our  homes  being  built,  so  Walter  carried  a 
micro  cassette  recorder  to  record  future  conversations  so  that  we  might  have 
seme  proof  in  case  one  of  our  jobs  mysteriously  went  up  in  flames. 

Under  Federal  law,  taping  a  conversation  is  legal  as  long  as  one  of  the 
parties  in  the  conversation  agrees  to  it. 

We  received  another  letter  from  Mr.  Kupau  threatening  us  with  picketing  if 
we  did  not  produce  employee  and  payroll  informaton.  We  did  not  want  the  union 
harrassing  our  employees  at  home  because  we  had  provided  the  union  with  our 
records  which  indicated  their  names,  addresses  and  phone  numbers.  We  considered 
that  information  ncxie  of  their  business. 

January  6,  1981  picketing  started  at  three  of  our  homes  in  exclusive 
residential  areas.  Walter  sent  the  employees  home  for  three  or  four  days 
because  we  wanted  to  find  out  our  legal  rights,  when  they  returned  they  were 
instructed  never  to  speak  to  the  picketers.  That  way  they  could  not  be  accused 
of  any  wrongdoing  by  the  union  or  the  Naional  Labor  Relations  Board. 

Dennis  McCarthy,  head  of  the  NLRB  in  Honolulu,  told  us  the  union  had  a  right 
to  picket  us  indefinitely  for  "informational  purposes"  to  inform  the  public  that 
we  were  "paying  substandard  wages  and/or  working  conditions,"  but  they  could 
picket  for  recognition  by  our  employees  for  only  thirty  days. 

Walter  demanded  an  election  to  be  held  by  the  NLE^B  amongst  our  employees; 
they  could  decide  for  themselves  if  they  wanted  union  representation. 

The  election  was  unanimous  to  stay  non-union.  But  the  picketing  continued. 
The  union  said  they  didn't  care  about  federal  elections  or  the  results,  they 
wanted  us  to  sign  a  contract. 

We  filed  a  complaint  of  illegal  picketing  with  the  NLE«  and  went  to  federal 
court  to  get  an  injunction  to  keep  the  union  off  our  jobs.  The  judge  dismissed 
the  case  because  he  didn't  know  why  we  were  there. 

The  NLRB  hadn't  filed  any  affadavits  Walter  had  submitted  charging  the  union 
with  illegal  picketing,  and  yet  they  had  filed  all  affadavits  from  various 
representatives  of  the  union  in  rebuttal  to  our  charges. 
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A  new  NLRB  attorney  was  assigned  to  us  who  had  recently  come  to  Honolulu 
from  the  east  coast.  He  told  Walter  and  me  not  to  give  any  information  to  Mr. 
McCarthy,  his  boss,  because  McCarthy  was  calling  the  union  and  telling  them  what 
we  were  doing  before  the  paperwork  went  to  the  Regional  Director  in  San 
Francisco  to  be  acted  on.  This  attorney  also  told  us  that  Mr.  McCarthy  had  had 
his  life  threatened  by  Mr.  Kupau  on  a  previous  occasion  concerning  a  case  that 
went  to  the  NLRB. 

We  went  to  federal  court  again  one  month  later,  after  having  to  hire  labor 
attorneys  to  make  sure  the  NLRB  was  submitting  all  the  paperwork  they  were 
suppossed  to  on  our  behalf.  We  additionally  charged  the  union  with  secondary 
boycotting . 

The  judge  ruled  that  we  had  brought  Mr.  Kupau  and  his  union  back  into  court 
on  the  same  charges  twice,  ignored  the  additional  secondary  boycott  charges,  and 
dismissed  the  case. 

We  went  back  again  to  the  NLRB,  asked  them  to  refile  charges  against  Local 
745,  and  get  us  our  injunction.  This  time  we  knew  we  would  get  it. 

We  produced  for  the  NLRB  the  microcassette  tapes  from  recorded  conversations 
with  union  officials,  and  the  employee  of  a  concrete  company.  Until  this  time 
only  Walter  and  I  knew  of  the  existance  of  the  tapes. 

The  tapes  proved  beyond  a  reasonable  doubt  that  the  union  had  never  intended 
to  picket  for  "informational  purposes"  to  protest  substandard  wages.  The  tapes 
proved  that  they  were  not  interested  in  representing  our  employees.  Their  one 
and  only  goal  was  to  get  waiter  to  sign  a  contract  and  hire  new  employees 
through  their  union  hall.  The  NLRB  got  another  court  date  a  month  later. 

On  approximately  April  16th,  1981  transcripts  of  our  tapes  were  delivered  to 
the  union's  attorney.  A  few  hours  later  Mr.  Kupau  went  into  the  NLRB  office  and 
signed  a  settlement  agreement  with  Dennis  McCarthy.  He  agreed  not  to  picket  us 
for  thirty  days  ...  retroactive. 

When  our  NLRB  attorney  returned  to  his  office,  he  was  furious  that  McCarthy 
had  signed  the  agreement.  Had  he  been  there  when  Kupau  came  in,  he  said,  he 
would  not  have  settled  the  case.  Mr.  McCarthy  informed  me  some  days  later  that 
the  court  date  was  cancelled  and  the  case  had  been  settled. 

We  told  McCarthy  we  didn't  want  the  case  settled.  We  wanted  to  go  to  court 
with  our  indesputable  evidence  and  get  an  injunction.  He  said  we  had  no  choice, 
that  because  we  had  gone  through  the  NLRB  to  file  charges  against  the  union, 
which  one  has  to  do,  that  they  had  the  option  of  going  to  court  or  settling  the 
matter.  It  was  cheaper,  he  said,  to  settle  it. 
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We  had  done  evetything  according  to  the  law,  told  the  truth  and  ended  up 
with  nothing.     The  union  was  laughing  about  it. 

Mr.  Kupau  filed  a  $6  million  lawsuit  against  us  for  "wiretapping" 
immediately  after  he  had  signed  the  settlement  agreement.  This  case  was 
dismissed  in  state  court,  but  has  since  been  appealed  by  Mr.  Kupau  and  the 
union. 

A  business  agent  filed  a  $2  million  lawsuit  against  us,  and  my  brother,  for 
allegedly  running  him  over  at  20  miles  per  hour  in  a  pick-up  truck.  His  wife  is 
sueing  us  for  "loss  of  love  and  affection." 

Four  and  a  half  ironths  had  passed. 

We  had  lost  one  of  our  contracts  part  way  through  because  the  owner  was 
afraid  the  union  would  burn  their  house  down,  and  they  were  tired  of  pickets 
outside  six  days  per  week,  so  they  asked  us  to  release  them  from  the  contract. 

We  had  been  unable  to  get  materials  and  supplies  delivered  to  our  jobs. 

Sub-contractors  wouldn't  work  on  our  projects. 

Tools  and  materials  had  been  stolen  from  the  jobsites. 

We  had  to  hire  security  guards  to  patrol  our  jobs  during  hours  we  weren't 
present. 

Union  picketers  threatened  the  lives  of  our  employees  and  my  family. 

They  threatened  onployees  of  our  delivery  companies. 

They  harrassed  the  families  of  our  employees. 

We  received  a  bomb  threat  at  our  house. 

We  received  death  threats,  in  note  form  and  on  the  telephone. 

All  our  jobs  had  taken  much  longer  to  complete  than  normal,  costing  us 
thousands  of  dollars. 

In  May,  1981,  we  took  the  tapes  to  the  Organized  Crime  Strike  Force  who  sent 
us  to  the  FBI. 

After  investigating  the  case,  the  U.S.  Attorneys  office  held  grand  jury 
hearings    in   July   and   August   of    1982.      They  handed  down  twelve  perjury 
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indictments  against  Torres  and  Nishibayashi,  two  union  business  agents,  and 
yoshida,  a  dispatcher  at  the  concrete  company. 

Because  of  a  loophole  in  the  Hobbs  Act,  we  were  told,  they  could  not  be 
charged  with  other  crimes. 

In  March,   1983,   Yoshida  was  found  guilty  in  federal  court  and  sentenced  to 

six  months  in  prison.     In  sentencing.  Chief  Judge  Samuel  King  said, 

"the  problem  with  this  is  not  only  that  there  was  perjury, 
but  the  underlying  activity  that  the  labor  department  was 
involved  in  was  one  to  try  and  preserve  the  integrity  of  the 
business  operations  on  Maui,  and  the  allegations  behind  the 
perjury  charge  in  this  case  is  that  Torres,  ...  was 
essentially  running  a  gangster  type  operation  to  get  what  he 
wants  out  of  terrorizing  employers  ...  a  completely 
legitimate  (business)  operation  on  Maui  was  attanpted  to  be 
put  out  of  business  by  the  kind  of  operation  Mr.  Torres  was 
involved  in." 

In  May,  1983,  Torres  and  Nishibayashi  were  convicted  and  also  sentenced  to  six 
months  in  prison.  The  U.S.  Attorney,  Daniel  Bent,  in  his  sentencing  memorandum 
said, " 

"(They)  were  the  driving  force  behind  the  destruction  of  a 
man,  a  family,  a  business,  and  an  ideal.  They  transformed 
Walter  Mungovan,  a  combat  veteran,  a  carpenter  and  a 
successful  contractor,  into  a  man  whose  business  and  family 
life  were  virtually  destroyed,  and  into  a  man  who  feared  for 
the  safety  of  himself,  his  family  and  his  business.  They 
bullied  him,  they  threatened  him,  they  shut  him  down  and  they 
willfully  and  maliciously  perjured  themselves." 

Since  June,  1981,  except  for  small  jobs  given  to  us  by  friends,  we  have  had 
virtually  no  work.  Walter  bid  on  jobs  for  one  and  a  half  years  and  couldn't 
understand  why  he  didn't  ccrae  in  low  bidder  as  he  had  done  previously.  Earlier 
this  year,  we  finally  understood  why  when  we  were  presented  evidence  and 
witnesses  to  bid-rigging. 

Architects  told  us  they  couldn't  give  us  jobs  for  "political  reasons." 

We  bid  on  a  county  project  being  built  with  federal  funds.  Job 
specifications  said  the  low-bidder  would  be  awarded  the  job.  It  was  a  sealed 
bid  opening  and  we  were  low-bidder,  but  the  county  corporation  counsel  used  all 
its  resources  to  find  or  create  a  loophole  in  the  specifications  so  as  not  to 
award  the  project  to  us.     The  next  highest  bidder  was  awarded  the  job. 

People  said  they  were  afraid  to  hire  us  for  fear  of  trouble,  threats  or 
picketing  by  the  unions.     Jobs  that  had  been  promised  to  us  were  cancelled. 

My  brother  had  worked  for  us  in  1980  doing  grading  work  and  had  generated 
$30,000  worth  of  outside  contracts  during  that  year.     After  the  picketing 
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started,  no  one  would  hire  him.  In  1981  he  received  a  total  of  $2,000  worth  of 
outside  contracts. 

In  January,  1982,  he  took  the  equipment  and  started  his  own  business. 

It  took  him  a  year  to  get  enough  work  to  survive.  He  practically  had  to 
deny  that  he  was  related  to  us,  otherwise  no  one  would  hire  him. 

We  had  approximately  twenty  anployees  in  December,  1980.  By  June,  1981  we 
had  put  eighteen  of  them  on  the  unemployment  lines  because  we  had  no  work. 
Quite  a  few  of  the  employees  found  it  difficult  to  get  work  from  anyone  after 
they  stopped  working  for  us. 

We  were  receiving  threatening  phone  calls  even  after  the  picketing  stopped. 

We  woke  up  one  morning  and  found  our  vehicles  had  been  maliciously  damaged 
in  our  driveway  while  we  were  asleep.  The  damage  amounted  to  approximately 
$3,000;  plus  the  cars  had  "SCAB"  painted  all  over  them. 

We  installed  surveillance  equipment  around  the  property. 

After  the  indictments  the  threats  and  phone  calls  became  worse. 

The  FBI  instructed  the  local  police  chief  to  issue  Walter  a  permit  to  carry 
a  gun  to  protect  himself.  We  do  not  have  an  FBI  office  on  Maui  and  we  could  not 
rely  on  the  police  department  for  protection. 

For  most  of  January  and  February  1983  Walter  was  somewhere  on  the  mainland 
under  FBI  protection.  He  was  brought  back  to  Honolulu  to  testify  in  the  March 
trial. 

He  returned  to  Maui  afterwards,  but  we  began  receiving  phone  calls  from 
people  in  the  business  community  saying  they  had  heard  there  was  a  contract  on 
Walter's  life  after  he  had  testified  in  the  trial  of  Yoshida,  and  Yoshida  had 
been  found  guilty. 

The  FBI  kept  him  on  the  mainland  until  May,  1983  when  the  second  trial  took 
place. 

During  the  trial  we  were  put  in  a  hotel  room  under  assumed  names. 

TVo  men  came  to  our  room  one  day  professing  to  be  FBI  agents  and  saying  they 
had  to  take  Walter  downtown.  This  incident  is  still  under  investigation  by  the 
FBI,  but  we  were  moved  and  put  under  twenty-four  hour  guard. 
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We  sat  in  the  witness  roan  in  federal  court  waiting  to  go  back  on  the  stand, 
and  I  left  for  a  few  minutes  to  go  to  the  bathroom.  When  I  returned,  Walter  was 
gone. 

The  FBI  said  the  U.S.  Marshals  had  him  under  their  jurisdiction.  I  saw  my 
husband  for  five  or  ten  minutes  after  that  ...  in  the  Marshal's  office.  I 
haven't  seen  him  since. 

That  was  on  May  18,  1983. 

After  the  indictments  in  November  1982,  I  watched  my  husband  go  from  a 
fearless  man  to  a  man  afraid  for  his  life  and  his  family. 

He  left  the  house  every  day  to  try  and  find  work,  carrying  a  .357  Magnum. 
He  came  home  scared.  He  wouldn't  leave  the  house  at  night.  He  didn't  sleep 
well.     He  said  to  me, 

"I  didn't  fight  in  combat  in  Vietnam  to  come  home  and  be 
killed  in  a  Maui  cane  field  and  not  know  who  did  it  ...  in 
Vietnam  I  knew  who  the  enemy  was,  here  I  can't  tell  the 
difference." 

During  the  trial  in  May,  1983  he  had  terrible  nightmares,  for  the  first  time 
in  seventeen  years,  about  incidents  that  happened  in  Cambodia.  I  was  scared. 
He  had  changed  from  the  strong,  happy  man  I  had  married  to  a  man  deeply  affected 
by  unending  emotional  and  physical  stress.  I  sat  at  night  and  watched  him  try 
to  sleep,  tossing  and  turning,  and  I  wondered  ...  WHY? 

Why  had  all  this  happened  to  us? 

Why,  when  all  Walter  had  ever  done  was  tell  the  truth,  had  all  of  this 
turned  against  us? 

Why  did  we  end  up  as  victims? 

Walter's  father  had  always  instilled  in  him  a  belief  in  the  American 
Constitution  and  the  Bill  of  fdghts,  and  a  great  sense  of  decency,  honesty  and 
hard  work. 

It  was  because  of  this  that  he  volunteered  to  go  to  Vietnam,  and  he  was 
proud  of  it.  It  was  for  the  same  reasons  that  he  became  the  government's 
witness  in  their  perjury  cases. 

For  too  many  years,  in  Hawaii,  Walter  had  seen  the  same  thing  that  happened 
to  us  happen  to  other  contractors.  We  have  friends  who  have  moved  to  the 
mainland,   because  they  had  been  forced  out  of  business  in  Hawaii  by  the  same 
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tactics  that  had  been  used  against  us.     We  have  asked,  but  these  people  are 
afraid  to  come  forward  even  today  and  testify. 

we  have  friends  on  Maui  and  Oahu  that  would  have  testified  to  violence, 
arson  and  extortion  threats  made  by  unions  against  their  companies,  IF  there  had 
been  a  law  that  allowed  federal  prosecution,  and  substantial  sentencing. 

Our  case  is  not  an  isolated  incident  by  any  means  ...  it  is  a  way  of  life 
for  most  unions  in  Hawaii  and  all  over  this  country.  The  only  difference  in  our 
situation  was  the  fact  that  we  had  tape  recordings.  But  even  this  was  not 
enough.     We  didn't  have  the  law  on  our  side  ...  except  for  perjury. 

Senator  Inouye  from  Hawaii  wrote  to  me  and  said, 

"As  is  demonstrated  by  your  case.  Federal  law  providing  for 
the  policing  of  (union)  activities  is  already  very 
substantial . " 

Well,   I'm  sorry  Senators   ...   it  is  not  enough. 

It  is  not  enough  when  my  innocent  husband  is  forced  to  leave  his  family, 
friends,  and  his  home  to  live  a  life  of  lonely  existence  because  of  a  reported 
contract  on  his  life  over  a  perjury  trial. 

It  is  not  enough  when  I  have  to  explain  to  my  son  that  his  father  is  gone 
from  his  life,  that  I  don't  know  where  he  is  or  who  he  is. 

It  is  not  enough  when  it  has  caused  the  destruction  of  our  business  and  our 
happy  family  life. 

It  is  not  enough  when  certain  people  in  our  society  are  exonpt  from  the  laws 
that  govern  everyone  else. 

It  is  not  enough.  Senators,  when  I  can't  justify  it.     And  I  have  tried. 

I  can't  justify  it  when  we  called  the  police  department  to  our  job  sites 
nearly  every  other  day  for  four  and  one  half  months  and  they  sometimes  didn't 
show  up  for  an  hour,  if  at  all. 

I  can't  justify  it  when  police  officers  told  the  picketers  not  to  talk  to 
Walter  because  he  was  carrying  a  tape  recorder. 

I  can't  justify  it  when  our  employees  had  their  lives  threatened  on  job 
sites  and  the  police  didn't  file  reports.  (They  said  it  was  because  they  were 
in  a  union  and  didn't  want  trouble  with  another  union,  or  because  the  picketers 
were  friends  or  relatives  of  theirs.) 

I  can't  justify  it  when  a  former  employee  has  returned  from  the  mainland 
twice  to  try  and  get  charges  changed  against  one  of  the  convicted  business 
agents.  (The  death  threats  against  him  were  filed  by  an  officer  under 
"harrassment"  and  the  prosecutor  won't  prosecute.) 

I  can't  justify  it  when  police  officers  were  told  by  their  chief  to  patrol 
our  home  and  they  came  to  me  and  said,   "This  is  f b ." 

I  can't  justify  it  when  it  caused  us  to  put  eighteen  people  on  the 
unemployment  lines  when  they  should  have  been  employed. 
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I  can't  justify  it  when  a  convicted  business  agent  filed  a  terroristic 
threatening  charge  against  my  husband  and  the  county  prosecutor  wanted  to 
inmediately  prosecute,  yet  they  won't  prosecute  our  charges, 

I  can't  justify  it  every  time  I  take  ray  son,  who  is  an  A  student,  to  the 
psychiatrist  because  he  is  now  failing  all  his  classes  in  school  due  to  this 
turmoil. 

I  can't  justify  it  when  I  have  to  go  to  a  pain  clinic  in  California  for 
intense  headaches  that  have  plagued  me  twenty-four  hours  a  day  for  the  past 
three  years. 

I  can't  justify  it  when  I  am  told  that  my  hair  is  falling  out  and  going  gray 
solely  due  to  stress. 

I  can't  justify  it  when  my  parents,  who  retired  to  Hawaii  in  1979  after 
working  forty-one  years  in  England,  have  lent  us  all  their  savings  over  the  past 
two  and  a  half  years  to  survive  and  are  now  penniless. 

I  can't  justify  it  when  an  entire  country,  England,  where  I  am  from,  has 
more  often  than  not,  been  brought  to  its  knees  by  the  unions.  But  NEVER,  NEVER 
have  there  been  any  cases  of  violence,  arson,  extortion  or  death  attributable  to 
any  members  of  a  union. 

We  must  ask  ourselves  . . .  WHY? 

It  is  because  union  members  in  Ehgland  believe  in  the  goals  and  ideals  of 
their  unions,  and  their  unanimity  gives  them  the  strength  needed  to  achieve 
their  goals  without  resorting  to  violence  and  extortion.  It  is  also  against  the 
law  in  England  for  flNyONE  to  engage  in  these  types  of  activities. 

Senators,  England  has  many  faults,  but  they  are  a  nation  with  a  larger 
percentage  of  unions  and  menbers,  per  capita,  than  our  country.  Maybe  there  is 
a  lesson  to  be  learned  from  that. 

I  came  to  this  country  because  I  thought  the  United  States  was  the  greatest 
country  in  the  world  .  .  the  land  of  opportunity  and  freedom.  I  got  my 
citizenship  here,  and  I  was  proud. 

I  was  so  proud  of  this  country  that  I  asked  my  parents  to  retire  here.  They 
had  a  beautiful  home  in  England  and  well  paying  jobs.  They  sold  everything  they 
had  and  looked  forward  to  a  peaceful  retirement. 

That  lasted  one  year.  Since  then  they  have  lived  through  all  the  hell  we 
have  ...  and  it  shows. 


My  father  has  gone  from  a  happy,  carefree  man  to  being  a  tired  old  cynic  who 
has  no  life  in  him  anymore.     My  mother  now  works  to  put  food  on  the  table. 

I  am  guilty  and  ashamed.  I  was  so  proud  to  be  able  to  bring  my  parents  to 
the  united  States,  and  now  they  are  as  disillusioned  as  I  am  with  all  the  ideals 
they  thought  this  country  stood  for.  Most  of  all  is  the  total  lack  of  adequate 
laws  to  protect  one's  basic  rights  to  be  able  to  make  a  decent  living  for 
oneself  and  family  without  being  forced,  coerced  or  threatened  by  labor  unions. 
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And  my  son.  My  sweet,  innocent  son. 

HOW  do  I  explain  to  him  that  the  "eight"  thing  to  do  is  always  tell  the 
truth  when  he  sees  what  the  truth  has  done  to  his  father  and  our  family? 

How  do  I  explain  to  him  that  one  should  not  use  extortion  or  violence 
against  another  person  because  it  is  against  the  law,  whai  he  sees  it  happen  to 
his  father  and  nothing  is  done? 

HOW  do  I  explain  to  him  that  the  police  are  our  protectors,  that  he  can 
always  go  to  then  for  help,  when  he  sees  his  father  ask  them  for  help  and  no  one 
comes? 

HOW  do  I  explain  that  it  is  against  the  law  to  threaten  another  perscxis  life 
when  he  has  seen  it  happen  to  his  father  and  our  employees  and  nothing  is  done? 

HOW  do  I  explain  to  him  that  his  father  is  no  longer  Walter  Mungovan  but  a 
number  on  the  Federal  Witness  Security  Program?  That  we  don't  know  where  he  is, 
or  who  he  is?  That  I  don't  know  when  we  will  ever  see  him  again?  That  he  is 
living  a  life  of  bare  existence? 

And  how  do  I  explain  that  the  three  men  who  were  found  guilty  are  out  on 
appeal,  walking  free  for  at  least  another  year  and  a  half,  still  working  for  the 
unions  and  still  threatening  other  people,  when  his  father  is  the  one  suffering 
most  from  all  of  this? 

Senators,  I  don't  know  how  to  explain  all  of  this  because  all  my  son  says  to 
me  is,  "But  Mom,  Dad  didn't  do  anything  wrong." 

The  U.S.  Marshals  patched  me  in  by  telephone  to  my  husband  after  he  was 
transported  to  the  mainland.  Through  a  lengthy  discussion  it  was  decided  that  I 
should  stay  off  the  witness  program  because  earlier  this  year  we  hired  attorneys 
to  file  precedent  lawsuits  in  federal  and  state  courts  against  the  union  and  its 
agents,  charging  them  with  violations  of  antitrust,  various  racketeering  and 
labor  laws. 

These  lawsuits  cannot  be  continued  if  both  of  us  are  on  the  witness  program, 
and  the  lawsuits  are  the  only  chance  we  have  left  to  recoup  any  of  our  losses 
caused  by  the  union. 

I  borrowed  money  to  come  to  Washington,  B.C.  in  July  this  year  with  the  hope 
of  being  able  to  raise  money  for  a  Legal  Defense  Fund  that  was  set  up  because  I 
have  no  income  to  pay  more  than  $50,000  in  legal  fees.  These  have  also  been 
incurred  defending  ourselves  in  the  unions  unfounded  suits  against  us.  Mr. 
Kupau  said  in  1981  he  would  tie  us  up  in  the  courts  until  we  ran  out  of  money, 
which  is  true  ...  and  an  easy  statement  to  make  when  one  is  using  union  monies 
to  do  so. 

But  THE  MOST  IMPOEW?ANT  THING  to  me  was  to  bring  my  husband's  case  to  the 
attention  of  the  98th  United  States  Congress,  and  S.  462  to  the  attention  of  the 
American  public. 

I  have  been  alone  here  since  July  trying  to  get  a  hearing  before  this 
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Committee,  net  because  your  decision  on  passing  this  araendoHit  onto  the  Senate 
floor  will  change  anything  that  has  happened  to  ity  family,  but  so  that  what  has 
happened  to  ray  family  dogs  jipt  happen  to  QngjsGjie^ianiily  in  the  United  States. 

Somewhere,  and  somehow,  this  kind  of  activity  has  to  stop. 

Unfortunately,  we  cannot  rely  on  local  agencies  and  laws  to  deal  with 
illegal  activity  involving  unions.  There  is  too  much  pressure  put  on  them  from 
the  local  political  level.  Charles  Marsland,  Prosecuting  Attorney  for  the  City 
and  County  of  Hcxiolulu  said  recently, 

"organized  crime  in  our  state  is  expanding  and  thriving  on 
extortion,  labor  racketeering,  gambling,  drugs,  prostitution, 
pornography,  fencing,  murder-for-hire,  protection,  collection 
and  whatever  else  will  turn  a  quick  dollar.  The  Hawaii  Crime 
Commission  went  to  the  Legislature  in  1978  and  asked  for 
immunity  ...  the  Commission  was  then  publishing  a  report  on 
Organized  Crime  in  Hawaii  and  wanted  to  name  names  without 
fear  of  libel  suits.  The  Commission  report  began  with  the 
statement:  In  Hawaii  ...  organized  crime  has  become  an 
important  force  in  the  life  of  the  people.  The  Commission 
was  willing  to  be  explicit  about  the  leader  of  organized 
crime  and  those  people  in  government  and  elsewhere  who 
compromise  the  'linkage'  betweoi  crime  and  legitimate  society 
...  which,  the  Commission  wrote,  'is  the  key  to  the  ability 
of  organized  crime  to  survive  in  Hawaii.  The  Legislature  not 
only  refused  to  grant  inmunity,  but  iitmediately  stripped  the 
Commission  of  its  investigative  power.  This  past  session  the 
Legislature  terminated  Commission  funding." 

There  are  many  other  states  that  have  similar  problems  which  make  it 
impossible  in  most  cases  to  get  effective  results  from  local  prosecution. 

Many  Members  of  Congress  believe  that  S.  462  should  it  be  enacted,  will 
create  an  abundance  of  work  for  the  U.S.  Attorney's  offices  around  the  country. 

I  contend  that  it  is  not  a  natural  reaction  to  "run"  to  the  Federal 
Government  and  the  U.S.  Attorney's  office.  The  first  place  one  turns  to  is  the 
police  department,  and  then  to  the  county  prosecutor,  state  prosecutor  or  State 
Attorney  General. 

I  think  that  if  state  or  local  authorities  are  then  unwilling  or  unable  to 
adequately  deal  with  the  situation,  then  one  would  at  least  have  the  option  of 
pursuing  any  problem  through  the  U.S.  Attorney's  office.  Whereas  today 
employers  in  this  country  have  no  one  else  to  turn  to  after  they  have  exhausted 
the  state  agencies. 

As  far  as  this  issue  and  S.  462,  both  my  husband  and  I  feel  that  it  is  a 
"violence  issue"  and  QOthiugjglse.  If  Members  of  Congress  were  exempt  under  the 
law  in  the  same  way  unions  are  now,  I  would  still  be  sitting  here  asking  for  an 
amendment  to  change  the  law. 
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We  cmly  ask  for  equal  rights  under  the  law,  that  unions  and  their  inenbers  or 
persons  they  might  hire,  be  liable  for  their  actions.  Every  person  residing  in 
the  United  States  should  be  treated  equally  under  the  law,  without  regard  for 
race,  creed,  color  or  whether  or  not  they  hold  a  union  card. 

We  don't  think  this  is  too  much  to  ask  considering  what  we  have  gone 
through,  and  are  still  going  through  today  ...  three  years  later. 

The  cases  and  incidents  brought  in  evidence  at  other  hearings  on  this  type 
of  legislation  are  only  those  that  have  been  publicized  in  newspapers  throughout 
the  country.  They  are  only  representative  of  the  thousands  and  thousands  of 
incidents  that  should  be  reported  and  stiouid  be  publicized. 

But  people  are  scared  to  file  charges  as  I  have  seen  in  my  own  state.  Quite 
often  nothing  is  mentioned  in  newspapers. 

The  statistics  on  this  type  of  violence  and  extortion  can  only  be  compared 
to  those  of  rape  . . .  there  are  a  lot  more  rapes  that  are  not  reported,  than 
those  reported.  People  are  scared. 

Mr.  Kupau  and  another  business  agent  were  indicted  last  month  by  a  federal 
grand  jury  on  fourteen  counts  of  perjury,  all  related  to  our  case.  The  trial 
starts  November  2,  1983  ...  I  must  be  back  in  Hawaii  by  the  aid  of  this  week. 

Mr.  Kupau  filed  another  lawsuit  against  us  three  weeks  ago  charging  that 
Walter  and  I  harrassed  and  intimidated  his  8000  member  union.  I  didn't  ask  how 
much  he  is  suing  us  for,  after  the  first  $6  million  we  stopped  counting. 

Twelve  days  from  now  I  am  losing  my  house  to  foreclosure  because  I  cannot 
pay  the  mortgage  ...  ny  parents,  rry  scxi  and  I  will  have  nowhere  to  live,  and  we 
are  destitute. 

An  FE(I  agent  in  Honolulu  said  to  me,  "Cher,  you  have  to  think  of  it  as 
though  Walter  has  gone  to  war." 

But  Senators,  we  are  nst  at  war,  and  my  husband  is  not  back  in  Vietnam 
fearing  for  his  life.  He  is  hiding  in  his  own  country  ...  fearing  for  his  life. 

I  don't  understand  how,  in  effect,  any  Member  of  Congress  can  condone  the 
kind  of  activity  that  has  destroyed  ray  family  and  taken  my  husband  away  from  me, 
by  allowing  this  loophole  in  the  Hobbs  Act,  and  by  being  reluctant  to  vote  for 
this  amendment  of  Senator  Grassley's. 

I  can't  compete  with  the  lobbying  done  by  anyone  here  on  Capitol  Hill  in 
opposition  to  this  bill,  but  I  want  to  believe  that  somewhere  what  is  'right' 
will  prevail  over  the  politics  of  an  issue. 


45 


I  want  to  believe  that  try  husband's  sacrifice  and  ny  family's  suffering  has 
not  been  in  vain. 

Human  life  and  freedom  lias  to  be  worth  more  than  the  politics  of  an  issue, 

If_it_iSIllt,  then  I  will  take  down  the  American  flag  that  has  hung  at  hedf- 
mast  above  ray  house  since  May  18th,  1983,  waiting  for  the  day  when  Walter 
Mungovan  is  a  free  man  again,  and  his  name  may  as  well  be  added  to  the  58,000 
heroes  on  our  black  granite  wall  in  Washingtcxi,  D.C. ,  who  never  got  to  come  heme 
and  be  free  because  of   'the  politics  of  an  issue.' 

•rtiank  you. 
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DEPARTMENT  OF  THE  PROSECUTING  ATTORNEY 

CITY    AND     COUNTY    OF     HOIMOL.ULU 

1164  BISHOP   STREET,    HONOLULU,    HAWAII    96813 
AREA  CODE  808    •    523-4511 


CHARLES    r     MARSLANO.    JR. 
PROSCeuTINS    ATTORNCr 


'^^ 


October  17,  1983 

Members  of  Senate  Judiciary  Committee 

Hearing  on  Bill  S.462   -  Sponsored  by  Sen.  Charles  Grassley 

October  25,  1983 

Dear  Senators: 

By  way  of  introduction,  I  am  the  elected  Prosecuting 
Attorney  for  the  City  and  County  of  Honolulu  in  Hawaii. 

I  have  put  my  thoughts  on  paper  and  express-mailed  them 
in  hopes  that  they  may  be  of  some  value  to  you  as  you  consider 
Senate  Bill  462 — the  proposed  amendment  to  the  Hobbs  Act. 

In  Hawaii,  a  protective  attitude  toward  crime  and  the 
criminal  defendant  permeates  both  our  criminal  justice  system 
and  our  Legislature — rendering  our  government  impotent  when 
it  comes  to  providing  fundamental  safety  and  security  to  our 
people. 

Unfortunately,  the  determined  young  woman  addressing  you 
today — Cher  Mungovan — is  a  victim  of  that  protective  attitude. 
Hawaii  residents  are  angered  and  ashamed  by  what  has  happened  to 
the  Mungovan  family. 

In  case  you  aren't  familiar  with  the  details  of  the  Mungovan 's 
nightmare,  let  me  share  them  with  you  from  my  perspective.  A 
Viet  Nam  war  hero  and  building  contractor,  Walter  Mungovan  decided 
to  go  non-union  when  he  set  up  his  business  on  the  island  of  Maui 
because  his  customized  home-building  business  demanded  employees 
who  could  be  "jacks  of  all  trades."  When  it  became  clear  that 
Mungovan  was  firm  in  remaining  non-union,  he  and  his  family  were 
threatened — his  automobiles  were  damaged — tools  and  equipment  were 
stolen.  Mungovan  then  began  tape-recording  conversations  between 
himself  and  union  agents.  After  the  FBI  said  his  life  was  in 
danger,  he  installed  alarms  around  his  home  and  began  carrying 
a  weapon. 
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Finally,  he  when  he  agreed  to  testify  against  two  union  business 
agents  in  a  perjury  trial,  the  federal  government  placed  him  in  their 
Witness  Protection  Program.   What  that  means,  of  course,  is  that 
he  can  no  longer  live  on  Maui  with  his  wife  and  family.  Instead, 
he's  living  elsewhere  in  the  United  States  with  a  new  name — 
living  like  a  hunted  cinimal.   And  there  is  the  possibility  that 
he  will  never  be  able  to  return  home. 

This  sad  story  sickens  me — not  only  because  a  family  has 
been  ripped  apart  and  sent  into  hiding  simply  because  they  wanted 
to  be  independent — but  also  because  this  is  precisely  the  type 
of  corruption  the  lawmaUcers  in  Hawaii  continue  to  ignore. 

In  every  legislative  session  since  I  was  elected  Prosecutor 
in  1980,  we  have  asked  the  State  Legislature  to  provide  funds  for 
our  Office  to  go  after  organized  crime,  white  collar  crime  and 
public  corruption.  We  have  repeatedly  lobbied  for  enlightened 
legislation  which  would  allow  prosecutors  to  get  tough  on  crime 
and  begin  to  offer  the  basic  protection  so  richly  deserved  by 
the  people  of  Hawaii.   Unfortunately,  the  politicians  in  the 
state  of  Hawaii  are  more  concerned  about  the  defendant  and  the 
"good  old  boys"  who  run  things  here  than  they  are  about  the  safety 
and  rights  of  those  who  want  nothing  more  than  to  live  and  provide 
for  their  families  in  peace. 

What  we  need  to  deal  with  this  particular  atrocity  in 
our  nation  is  an  amended  Hobbs  Act.  I  urge  all  members  of 
Congress  to  pass  Senate  Bill  462,  sponsored  by  Senator  Charles 
Grassley,  and  the  House  version  of  the  same  amendment  sponsored 
by  Representative  Kenneth  Robinson,  H.R.  287. 
Thank  you. 


%fl)  ^f^W^d^^ 


Les  F.    Maryland  Jr. 
Prosecuting  AtTO«oey 


CFM:rr 
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-vl**»'  U.S.  Department  of  Justice 

:^Bk.j.--;  Office  of  Legislative  Affairs 


Office  of  the  Auuuni  Altomey  General  "  Washmgion.  D  C  10530 

OCT  I J  1983 

Mrs .  Cher  Mungovan 

Dear  Mrs.  Mungovan: 

This  is  in  response  Co  your  letter  to  the  President  regard- 
ing the  Enmons  decision  and  its  e££ect  upon  enforcement  of  the 
Hobbs  ActT  VTe"  appreciate  the  information  provided  in  your  letter 
as  well  as  the  facts  you  provided  during  your  meeting  here  with 
Deputy  Assistant  Attorney  General  C.  Marshall  Cain  of  this  office 
and  Gerald  Toner  of  the  Criminal  Division. 

t^eedless  to  say,  we  owe  you  and  your  husband  a  debt  of  grati- 
tude for  your  courageous  assistance  in  connection  with  successful 
criminal  prosecutions  in  Hawaii.  We  recognize  the  sacrifice  you 
and  Mr.  Mungovan  have  made  which  required  your  husband's  entry 
into  the  Federal  Witness  Security  Program.  Although  we  make 
every  effort  to  assist  protected  witnesses  to  relocate  in  a  safe 
area  under  a  new  identity,  I  know  that  this  process  often  unavoid- 
ably results  in  some  hardship,  particularly  for  self-employed 
businessmen  such  as  your  husband  who  had  worked  so  long  to  build 
up  a  successful  construction  company. 

We  were  gratified  to  learn  that  your  experiences  with  the 
United  States  Attorney  for  Hawaii  and  the  Federal  Bureau  of 
Investigation  have  been  positive  ones.  Moreover,  while  I  gather 
that  you  have  had  concerns  with  efforts  of  the  National  Labor 
Relations  Board,  I  understand  that  headquarters  officials  have 
met  with  you  and  are  reexamining  their  handling  of  your  case  by 
regional  NLRB  officials  in  Hawaii  in  an  effort  to  correct  any 
problems  which  may  exist  there. 

With  respect  to  your  efforts  to  secure  Congressional  action 
on  legislation  to  overturn  the  Enmons  decision,  we  strongly  sup- 
port your  efforts  to  secure  this  change  in  the  Hobbs  Act.  The 
Reagan  Administration  is  formally  on  record  as  endorsing  the 
legislative  changes  which  you  seek.  While  we  will  continue  to 
take  every  opportunity  to  press  for  enactment  of  this  legislation, 
I  cannot  be  encouraging  as  to  our  prospects  for  success  in  light 
of  the  fact  that  efforts  have  been  made  for  almost  a  decade  to 
overturn  Enmons.  I  do,  however,  appreciate  your  deep  commitment 
to  what  we  in  the  Department  of  Justice  consider  to  be  a  very 
important  criminal  justice  issue.  I  was  delighted  to  learn  that 
the  Senate  Judiciary  Committee  will  be  holding  a  hearing  on  this 
issue  at  which  you  will  testify.  In  view  of  your  personal  ex- 
periences, I  am  certain  that  your  testimony  will  be  very  helpful 
in  building  a  record  for  legislative  reform. 

Of  course,  I  wish  it  were  possible  for  me  to  be  of  direct 
assistance  to  you  but  I  can  assure  you  that  we  will  continue  to 
press  for  legislation.  In  the  meantime,  we  are  deeply  grateful 
for  your  help  and  hope  you  will  not  hesitate  to  let^jjs  know  if 
we  can  be  of  assistance  in  any  way. 

Sincerely, 


^y^i 


Robert  A.  McConnell 
Assistant  Attorney  General 
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Letters  sent  to  Cher  Mungovan  after  publication  of  newspaper  article  in  Hawaii. 

Sutmitted  for  the  record  in  hearing  before  the  full  Senate  Judiciary  Ccrmiittee 
on  Senate  Bill  S.^62.    October  25.  1983 


"  I  was  rarried  to  a  ran  who  worked  for  a  non-union  General  Contractor.  I  know 

we  were  threatened  with  torching  of  jobsites.  and  it  was  because  we  did  not  hire 

union  help.  I  know  for  a  fact  th^t  rany  contractors  have  been  subjected  to  the 

sere  thing  in  Hawaii,  but  ttive  not  spoken  out  because  of  fear.  Too  rany  people 

are  getting  away  with  this  type  of  crime.  This  has  got  to  stop,  and  it  rast  be 

recognized  by  our  government.  We  have  since  hod  to  rave  away  from  Hawaii 

because  the  contractor  my  husband  worked  for  finally  went  out  of  business  due 

to  this  problem". 

C.S.  California 

'  I  agree  whole-heartedly  with  your  stand.  As  a  union  maiter  myself.  1  deplore 

the  illegal  actions  of  my  'brothers'  ". 

Honolulu.  Hawaii 

"  TTnnks  for  fighting  for  me  too." 

Honolulu.  Hawaii 

"  The  blatant  arrogance,  corruption,  miss-use  of  power,  criminal  xtions  etc.  of 

labor  unions  is  an  insidious  evil  which  is  destroying  this  great  country  and  rany 

individuals  and  fanilies  like  yours.  I  an  sure  there  are  rany  rany  other  people. 

including  union  members  like  me.  who  wish  you  success." 

Honolulu.  Hawaii 

"  You  are  doing  something  which  needed  to  be  brought  out  into  the  open,  I  an 

with  you." 

Honolulu.  Hawaii 

"  As  a  union  person  for  34  years.  I  believe  that  unions  have  to  be  responsible 

and  our  basic  freedoms  rast  be  protected.  God  Bless  You." 

Honolulu.  Hawaii 

"  Your  willingness  to  oppose  union  gansterism  may  well  be  a  rajor  factor  in 

freeing  Hawaii  frcm  the  present  union  dictatorship." 

Honolulu.  Hawaii 

"  I  tme  been  a  member  of  this  union  (the  Carpenters)  and  I  on  sick  of  seeing 
what  our  union  bosses  are  doing.  I  don't  want  to  be  a  party  to  it  anvmore.  so 
I  an  handing  in  my  union  book  and  going  non-union.  Good  luck." 

Maui.  Hawaii 

"  I  hove  enonnous  achiiration  for  you  and  your  husband,  for  your  courage  to 

stand  UP  for  your  principles,  especially  when  you  hove  to  stand  alone. . .oil 

that  you  have  had  to  sacrifice  to  rake  this  stand;  your  business,  your  econanic 

and  physical  well-being,  and  rast  cruelly,  your  fanily  life... all  have  been 

destroyed  because  of  your  refusal  to  "knuckle-under"  and  go  along  with  the 

pressures  of  the  union.  The  rajority  of  people  just  sit  back  and  say.  "Well. 

that's  the  way  it  is"... I  hope  that  your  excrple  and  your  courage  will  serve 

to  move  others  in  a  similar  plight  m  TO  BE  AFRAID  TO  STAND  UP  FOR  WEIR 

PRINCIPALS." 

Honolulu.  Hawaii 
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"  I  an  the  president  of  a  construction  ccmxiny,  the  largest  open  shop  contractor 

in  the  West.  We  constantly  experience  the  union  mentalities  and  attitudes.  I'm 

sure  it's  little  consolation  but  your  problem  is  not  unique.  However,  until 

courageous  people  like  you  and  your  husband  stand  up  for  what  is  just,  nothing 

will  chonge." 

California 

"  My  husband  has  been  a  (union)  carpenter  for  14  years,  but  the  Carpenters 

Union,  without  following  their  own  rules,  will  not  count  2  of  those  years  for 

his  retirement  or  pension,  without  giving  him  a  written  reason.  My  husband 

appealed  to  the  National  Lubor  Relations  Board  here,  but  was  just  given  the  run 

around,  as  they  were  not  interested  in  enforcing  the  law  either.  We  did  not  have 

the  money  the  past  two  years  to  pursue  the  nntter  in  civil  court,  besides,  by  the 

time  it  would  ccme  up  on  the  court  calendar,  he  should  be  retired  anyway.  Since 

returning  to  live  here  m  years  ago.  I  hove  always  felt  this  State  got  away  with 

murder,  in  ccnparison  to  other  states  I  have  lived  in.  I  was  bom  and  raised  here 

and  actually  have  Hawaiian  in  me." 

Honolulu.  Hawaii 

"  MDny  prayers  for  some  success  in  this  effort  to  free  us  frcm  the  tyranny  of 

unions,  from  any  organization  that  wields  so  much  power  as  to  limit,  intimidate. 

and  even  hanii  innocent  people.  We  see  the  necessity  for  the  (Hobbs)  cmendTient 

because  ve  believe  in  /Vnerica  and  her  principles  of  doiixracy  which  seek  to  ensure 

freedon  from  fear,  intimidation,  unjust  practices  and  violence.  Thankyou  for 

taking  on  the  fight  that  only  a  rare  person  dares  to  take  on. . .for  the  rest  of  us 

and  the  good  of  our  camunity  and  our  country." 

Honolulu.  Hawaii 

"  The  unions  bankrupted  my  husband's  plurtiing  ccnpany  in  California.  I  wish  we'd 
hod  the  guts  (and  the  money)  to  fight  them  as  you  ore  doing." 

Honolulu.  Hawaii 

"  I  an  strongly  in  favor  of  legislation  to  outlaw  ©<tort ion,. period.  No  license 
to  conduct  it  by  anyone." 

Honolulu.  Hawaii 

"  The  Mungovan  fanily  are  'Walking  Toll',  and  an  inspiration  for  African  courage, 
individuality,  and  justice.  I  believe  that  union  power  extends  across  state  lines, 
and  that  state  protective  agencies  are  ineffective  to  deter  violence  or  threats. 
The  Hobbs  /Vnendnent  should  be  pemiitted  to  be  invoked,  with  the  power  to  prevent 
labor  union  violence,  or  threats." 

Honolulu.  Hawaii 

"  I  read  yesterday's  article  in  the  Honolulu  Advertiser  about  your  fight  against 
lawlessness  in  the  union  movement  and  want  to  be  a  little  encouraganent  to  you 
all.  Your  experience  is  repeated  in  countless  other  lives  in  this  state,  where 
union  dcmination  of  on  individual's  desire  to  "make  it  on  his  own"  has  so  stunted 
creativity  and  growth  in  the  personal  lives  of  citizens  of  this  state,  and  has 
eroded  the  econonic  and  developmental  odvancanent  of  the  state. 

It  is  fearful  to  realize  how  much  control  and  paralysis  this  dread  of  union 
reprisal  has  on  the  citizen's  person  and  property,  not  to  mention  his  moral 
character.  It  is  also  frustrating  to  witness  the  apparent  futility  and  hopeless- 
ness of  looking  to  elected  and  appointed  officials,  supposedly  'public  sen/ants', 
to  provide  for  justice  and  equality  in  this  so-called  land  of  freedan  and 
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opportunity.  Where  can  one  turn  when  all  these  alternatives  are  spent?" 

Honolulu^  Hawaii 

"I  just  wanted  to  be  another  voice  in  the  crowd  and  let  you  know  that  I  think 
you  were  being  taken  advantage  of  by  your  state,  by  your  Senators,  and  by  your 
state's  unions,  "me  unions  provide  the  large  voting  groups  for  your  politicians, 
so  they  don't  want  to  bother  their  good  source  of  votes.  It  seems  the  veterans 
and  the  citizens  are  paying  dearly,  and  the  thieves  are  better  off  than  we  who 
are  honest.  I.  too.  worked  22  years  for  the  Teansters  Union  and  could  not  get 
my  pension.  My  Senator  and  the  Labor  Department  said  1  was  justified  and  should 
receive  it.  but  they  could  do  nothing.  I  worked  very  hard  for  22  years,  never 
missing  a  day.  never  being  absent  or  late.  The  union  said  1  should  put  another 
quarter  of  work  in  the  union,  but  they  refused  to  give  me  any  jobs.  It  seons  all 
relatives  are  in  the  unions.  All  I  wanted  was  my  pension. 

The  final  line  is  that  all  unions  donate  large  suns  to  elections,  and  also  back 
politicians  with  the  votes,  plus  donations  from  the  pension  funds.  The  last  four 
Tecmster  presidents  have  been  convicted  of  pension  fund  stealing,  and  given  small 
sentences,  or  no  sentence  at  all.  So.  we  the  veterans,  people  who  paid  taxes, 
just  take  abuse.  It  seons  the  Mafia  is  a  bit  bigger  than  Congress." 

Honolulu.  Hawaii 

"  It  is  not  the  unions  fault  basically  -  we  will  always  hove  criminals  anongst 

us  -  the  fault  lies  with  our  'alleged'  leaders  making  lows  that  allow  criminals 

to  behave  criminally  in  a  "LEGAL"  way." 

Honolulu.  Hawaii 


These  letters  are  submitted  for  the  record  without  signatures  because  they  were 
sent  to  me  with  the  understanding  that  the  ncmes  and  addresses  of  senders  would 
not  be  mode  public. . .for  obvious  reasons. 

I  certify,  under  penalty  of  perjury,  that  the  above  letters  are  true  copies 
of  ones  received  by  me. 


L^lviv 


Cher  Mungovan 


l/HtumJi 


6^(XK^ 


52 

Senator  Grassley.  Yes;  let  me  make  that  pretty  clear  for  every- 
body. Those  of  you  who  have  a  printed  statement,  it  will  be,  if  you 
desire,  printed  in  the  record  in  toto  and  then  you  can  summarize  as 
you  see  fit. 

Go  ahead. 

Ms.  MuNGOVAN.  I  think  the  thing  which— one  of  the  things 
which  seems  most  important  to  me  is  that  I  cannot  explain  what 
has  happened  to  us  for  the  last  3  years  to  my  son. 

I  do  not  know  how  to  explain  to  him  that  the  right  thing  to  do  is 
always  tell  the  truth  when  he  sees  what  the  truth  has  done  for  his 
father.  And  I  do  not  know  how  to  explain  to  him  that  one  should 
not  use  extortion  and  violence  against  another  person  because  it  is 
against  the  law  when  he  sees  it  used  against  his  father  and  nothing 
is  done. 

I  do  not  know  how  to  explain  to  him  to  go  to  the  police  because 
they  are  our  protectors  and  that  he  can  always  go  to  them  for  help 
when  he  has  seen  my  husband  ask  for  help  and  nobody  comes.  I  do 
not  know  how  to  explain  that  it  is  against  the  law  to  threaten 
somebody  else's  life  when  he  has  seen  it  happen  to  his  father  and 
his  employees  and  nothing  happens. 

I  do  not  know  how  to  explain  to  him  that  his  father  is  on  the 
witness  program.  For  anybody  who  does  not  know  what  the  witness 
program  is,  it  is  a  program  which  is  devised  by  the  Federal  Govern- 
ment to  protect  witnesses  who  have  testified,  usually  to  save  them- 
selves from  prison  terms  and  usually  against  very  powerful  crimi- 
nals in  this  country. 

This  program  is  not  designed  for  somebody  like  my  husband  who 
has  done  nothing  wrong,  who  has  never  had  a  parking  ticket  in  his 
life.  I  do  not  know  how  to  explain  to  my  son  that  the  three  men 
who  were  found  guilty  this  year,  although  they  have  been  sen- 
tenced, are  still  walking  the  street,  still  threatening  other  people's 
lives,  and  they  will  be  out  on  appeal  for  at  least  another  year  and  a 
half  v/hen  my  husband  is  taken  away  from  his  family,  and  he  is 
the  one  who  is  suffering  from  all  of  this. 

I  do  not  know  how  to  explain  it  to  my  son  because  all  he  says  is, 
"But  Mom,  Dad  did  not  do  anything  wrong."  I  do  not  understand 
how  in  effect  any  Member  of  this  Congress  can  condone  the  kind  of 
activity  that  has  destroyed  my  family  and  taken  my  husband  away 
from  me  by  allowing  this  loophole  in  the  Hobbs  Act  to  exist  and  by 
being  reluctant  to  vote  for  your  bill.  Senator  Grassley. 

I  cannot  compete  with  the  lobbying  that  is  done  by  anyone  up 
here  on  Capitol  Hill  that  is  in  opposition  to  this  bill,  but  I  want  to 
believe  that  somewhere  what  is  right  will  prevail  over  the  politics 
of  this  issue.  I  want  to  believe  that  my  husband's  sacrifice  and  my 
family's  suffering  has  not  been  in  vain. 

Human  life  and  freedom  have  to  be  worth  more  than  the  politics 
of  an  issue,  is  it  not? 

Senator,  if  it  is  not,  then  I  will  go  home  to  Maui  and  I  will  take 
down  the  American  flag  that  has  hung  at  half  mast  above  my 
house  since  May  18  when  my  husband  left,  waiting  for  the  day 
when  he  is  a  free  man  again.  And  his  name  may  as  well  be  added 
to  the  other  58,000  heroes  on  our  black  granite  wall  in  Washington, 
DC,  who  never  got  to  come  home  and  be  free  because  of  the  politics 
of  an  issue. 
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I  thank  you  for  having  this  hearing  and  for  allowing  me  to 
speak. 

Senator  Grassley.  Before  I  go  on  to  John's  testimony,  I  want  to 
say  for  both  you  and  Mr.  Wohlsen  that  I  am  sorry  situations  like 
this  occur  in  the  United  States,  and  of  course  we  are  going  to  see 
what  we  can  do  about  it.  And  I  know  that  I  do  not  know  the  pain 
and  suffering  you  have  gone  through,  but  I  think  your  testimony  at 
least  brings  to  light  to  a  greater  extent  so  that  we  can  share  to  a 
small  degree  with  your  suffering. 

Our  next  witness  is  Mr.  John  Ford.  Mr.  Ford  is  a  lumber  worker 
in  Oregon.  He  was  a  union  member  but  resigned  when  a  union  offi- 
cial in  his  presence  condoned  the  use  of  violence  during  a  strike 
against  his  employer.  We  were  going  to  show  two  parts  of  a  video 
tape,  but  we  will  show  them  at  the  end  of  the  hearing  unless  they 
are  very  integral  to  your  testimony,  because  time  is  fleeting  to 
such  a  great  extent. 

Would  it  bother  Mr.  Ford  if  we  do  not  show  your  video  tape? 
Does  it  affect  your  testimony? 

If  it  does,  do  not  be  afraid  to  respond  in  the  negative,  because  we 
can  show  it. 

Mr.  Ford.  I  would  feel  more  comfortable  if  they  were  shown. 

Senator  Grassley.  Then  I  think  what  we  will  do  is  we  will  show 
both  the  next  two  video  tapes,  the  one  affecting  Mr.  Ford's  testimo- 
ny and  Mr.  Pickell's  testimony,  and  we  will  show  them  together  so 
that  it  will  take  a  little  less  time  that  way. 

Mr.  Ford.  Thank  you. 

Senator  Grassley.  You  may  proceed. 

Let  us  just  go  ahead  with  your  testimony.  We  cannot  take  the 
time  while  we  are  fiddling  around  with  some  sort  of  mechanical 
stuff. 

Would  you  proceed,  then. 

STATEMENT  OF  JOHN  FORD 

Mr.  Ford.  OK.  October  2,  1983,  a  union  meeting  was  held  at  a 
local  union  hall  in  Willamina,  OR.  The  attendance  at  the  meeting 
was  approximately  90  percent  of  the  total  striking  force,  which  con- 
sisted of  almost  240  workers  from  Willamina  Lumber  Co.  which 
had  been  on  strike  since  July  18,  1983. 

At  that  meeting.  Red  Russell,  who  was  the  chief  negotiator  for 
the  IWA  Local  3-1  was  in  attendance  to  fill  the  crew  in  on  negotia- 
tions and  to  answer  any  questions  that  anybody  should  have. 

He  was  also  informing  the  crew  about  violence  occurring  in  other 
parts  of  Oregon  and  Alaska.  Red  Russell  did  not  come  right  out 
and  say  to  go  out  and  burn  cars  or  throw  paint  or  golf  balls,  but  he 
said  nothing  to  the  crew  about  avoiding  that  type  of  action  either. 

Later  on  in  the  meeting,  during  a  question  and  answer  session, 
the  question  was  brought  up  about  having  bail  money  to  bail  any- 
body out  of  jail.  At  that  time  there  was  no  bail  money  set  aside, 
but  the  union  did  have  an  attorney  on  hand  if  needed. 

A  short  time  later,  John  Ball,  another  representative  for  the 
union  stood  up  and  held  up  a  check  for  $500  and  said  that  that  was 
the  start  of  the  bail  fund. 

I  crossed  the  picket  line  on  August  5,  1983,  and  just  a  short  time 
after  the  strikers — or  just  a  short  time  after  that,  the  strikers 
started  throwing  paint,  golf  balls,  rocks,  which  later  resulted  in  a 
supervisor's  car  being  pretty  well  bashed  in  on  his  going  into  the 
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company  property  and  eventually  leading  to  the  burning  of  my 
own  personal  car,  which  was  parked  in  my  driveway  at  the  time,  5 
feet  from  a  natural  gas  meter  and  10  feet  from  an  elderly  woman's 
bedroom  window. 

Had  that  gas  line  been  ignited,  had  the  car  exploded,  darn  near 
half  the  town  would  have  gone  up.  That  type  of  negligence  darn 
near  cost  the  lives  of  over  1,000  innocent  people. 

Senator  Grassley.  Mr.  Pickell,  is  the  video  tape  necessary  for 
your  testimony? 

Mr.  Pickell.  Mr.  Chairman,  it  is  not  necessary  for  my  testimony, 
but  I  would  recommend  somewhere  in  the  proceeding  that  you  look 
at  it  because  it  represents  a  television  station's  recording  of  a 
death  threat,  in  case  anybody  does  not  believe  such  things  really 
get  said. 

Senator  Grassley.  OK.  We  will  do  that  if  I  go  for  another  vote 
and  we  have  to  recess,  the  hearing  will  do  it  at  that  particular 
time. 

I  would  like  to  introduce  you  first.  You  are  with  the  Brinderson 
Corp.  of  Irvine,  CA,  and  you  are  a  member  of  the  Associated  Gener- 
al Contractors  of  America.  I  assume  you  are  accompanied  by  coun- 
sel Jack  Lynch;  is  that  right? 

Mr.  Pickell.  That  is  correct. 

Senator  Grassley.  And  he  is  from  Great  Falls,  MT.  Mr.  Pickell  is 
going  to  testify  about  an  incident  that  occurred  in  the  city  of  Great 
Falls,  MT.  I  was  particularly  interested  in  one  passage  of  your  tes- 
timony that  States  that  the  Governor  told  you  that  State  law  pre- 
vented him  from  taking  any  action  to  prevent  the  violence,  and  I 
would  like  to  have  you  comment  on  whether  or  not  that  is  true, 
and  while  the  sheriff  sent  men  to  the  site  of  the  picketing,  they 
were  outnumbered  by  a  ratio  of  20  to  1.  And  I  would  like  to  have 
you  comment,  too,  whether  or  not  that  is  true  and  now  I  under- 
stand that  your  testimony  will  bring  out  these  points.  So,  would 
you  proceed,  please. 

STATEMENT  OF  JOHN  PICKELL 

Mr.  Pickell.  Thank  you,  Mr.  Chairman.  As  a  matter  of  clarifica- 
tion, before  I  start  with  my  statement,  I  would  like  to  say  that  my 
real  name  is  John  Pickell,  and  I  say  that  just  in  case  anyone  would 
think  I  was  traveling  under  an  alias  today.  I  am  not. 

Senator  Grassley.  OK. 

Mr.  Pickell.  The  incidents  that  I  want  to  represent  this  morn- 
ing— and  as  you  commented  on — reflect  the  inability  of  local  and 
State  police  to  offer  protection  or  to  bring  prosecution.  And  they 
clearly  point  out  the  need  for  Federal  jurisdiction  over  labor  vio- 
lence, in  my  opinion. 

On  April  18  of  this  year  my  company,  Brinderson  Corp.,  was 
awarded  a  lump  sum,  fixed  price  contract  for  the  construction  of  a 
new  coal  fired  powerplant  and  heating  plant  and  distribution 
system  at  the  Malmstrom  Air  Force  Base  in  Great  Falls,  MT. 

The  contract  was  awarded  to  us  by  the  U.S.  Army  Corps  of  Engi- 
neers, Seattle  district,  as  a  result  of  competitive  bidding  for  the 
project. 

On  May  4,  during  the  time  we  were  mobilizing  the  project,  our 
company  initiated  negotiations  for  a  project  labor  agreement  with 
the  Great  Falls  Building  and  Construction  Trades  Council,  which  is 
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an  affiliate  of  the  Building  and  Construction  Trades  Department  of 
the  AFL-CIO. 

Subsequent  negotiations  and  exchanges  of  proposed  project  labor 
agreements  between  the  two  groups,  our  company  and  the  council, 
took  place  during  the  month  of  June.  And  a  second  meeting,  face 
to  face  meeting,  occurred  on  July  1,  1983. 

I  can  say  that  progress  was  made  in  these  meetings,  but  as  of  our 
third  meeting,  which  occurred  on  July  18,  no  agreement  was  con- 
summated, and  we  scheduled  another  meeting  for  August  3. 

But  on  July  22,  the  building  trades  initiated,  without  notice  to  us 
violent  mass  picketing  against  our  corporation  and  our  subcontrac- 
tors and  our  suppliers.  Also  affected  were  Air  Force  base  suppliers 
and  contractors  not  involved  with  the  project  since  all  entrances  to 
the  Air  Force  base  and  the  construction  entrance  were  picketed  si- 
multaneously. 

For  the  next  10  days  sporadic  violence  was  undertaken  by  the 
union  against  Brinderson  supervisory  personnel,  subcontractors 
and  suppliers,  and  Air  Force  base  suppliers  and  subcontractors  and 
members  of  the  general  public.  As  a  result  of  the  violence,  four 
trucks  were  damaged,  three  cars  were  damaged,  six  people  were  in- 
jured and  required  medical  assistance,  and  two  people  were  injured 
and  hospitalized. 

The  people  who  required  hospitalization,  interestingly  enough, 
were  not  associated  with  the  labor  situation  in  any  way.  One  was  a 
civilian  Air  Force  base  employee,  and  the  other  was  from  the  gen- 
eral public  who  wandered  onto  the  scene. 

One  gunshot  was  fired  into  a  truck;  rocks,  slingshots,  and  tire 
puncturing  devices  were  used  during  the  mass  picketing.  Vocal 
threats  were  made  against  everyone  who  came  within  earshot  of 
the  picket  line. 

As  a  result  of  the  violence — and  we  are  getting  down  to  the  real 
interesting  significant  part  here — we  sought  aid  from  the  local 
sheriffs  office  and  the  county  attorney,  and  I  might  say  we  did 
that  by  affidavit  and  in  person,  as  well  as  from  the  Governor  of 
Montana,  and  again  in  person. 

The  Governor  of  the  State  told  us  that  State  law  prevented  him 
from  taking  any  action  to  prevent  the  violence.  He  could  not  send 
in  the  State  police,  and  he  was  prohibited  from  doing  that  as  well 
as  the  National  Guard. 

The  sheriff  did  send  men  to  the  site  of  the  mass  picketing,  but 
they  were  by  their  own  admission  outnumbered,  up  to  a  ratio  of 
about  20  to  1,  and  could  not  ensure  the  safety  of  person  or  property 
at  the  site  of  the  picketing. 

In  a  moment  I  am  going  to  say  that  we  filed  for  injunctive  pro- 
tection with  the  Federal  court,  Federal  district  court,  and  the  sher- 
iff himself  testified  that  he  could  not  ensure  safety  for  property. 

Tensions  were  also  increased  during  this  time  through  the  tele- 
vising of  union  members  threats  against  Brinderson  employees, 
and  that  is  the  tape  that  we  were  referring  to  before. 

The  statement  that  was  made  on  the  tape  was  that  it  was  said 
that  if  Brinderson  came  to  Montana,  he  would  never  leave.  And  so 
you  have  the  tape  in  your  custody. 

Because  of  these  actions  by  the  unions  and  specific  union  lead- 
ers— and  I  emphasize  that  last  part — against  Brinderson  Corp.  as 
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well  as  the  threat  of  increased  violence,  combined  with  the  inabil- 
ity of  the  local  law  enforcement  officers  to  contain  the  violence, 
Brinderson  ceased  all  operations  on  the  Air  Force  base. 

We  then  turned  to  the  U.S.  district  court  at  Great  Falls  for  in- 
junctive relief  from  mass  picketing  and  violence.  We  also  joined  the 
U.S.  Air  Force  in  seeking  an  injunction  through  the  National 
Labor  Relations  Board  procedures. 

Here  is  a  very  important  point:  neither  of  the  injunctions  were 
issued. 

All  of  the  above  information  is  recorded  in  detail  via  sworn  testi- 
mony in  the  hearing  at  the  U.S.  district  court  at  Great  Falls.  It  is 
interesting  that  at  this  point  in  time  local  public  opinion  rose  up 
against  the  union  violence,  and  the  accompanying  negative  publici- 
ty regarding  the  city  of  Great  Falls. 

And  then  Governor  then  appointed  a  citizens  task  force  to  at- 
tempt to  revive  the  labor  negotiations.  After  some  discussion,  the 
unions  agreed  to  rejoin  the  negotiations.  Having  no  other  alterna- 
tive available,  because  we  had  exhausted  all  the  alternatives  as  far 
as  our  company  was  concerned  to  resume  work  at  the  site,  we  also 
agreed  to  resume  negotiations. 

The  project  labor  agreement  was  subsequently  consummated, 
and  then  we  were  finally  able  to  restart  the  project.  As  a  result  of 
the  mass  picketing  and  violence,  Brinderson  Corp.  sustained  direct 
damages  in  the  amount  of  about  $200,000,  as  well  as  a  schedule 
delay  of  more  than  a  month,  and  the  estimated  indirect  impact  of 
that  delay  is  about  $300,000. 

In  addition,  people  were  injured  and  the  U.S.  Air  Force  sustained 
some  interruption  to  the  base  services,  both  resulting  in  an  un- 
known added  cost  on  top  of  the  numbers  I  have  mentioned.  The 
overall  impact  in  terms  of  the  project  completion  and  schedule  im- 
pacts are  not  yet  completely  known. 

As  a  note,  I  would  like  to  point  out  that  the  Malmstrom  Air 
Force  Base  is  a  missile  command  base  and  represents  a  missile 
wing  of  the  Air  Force, 

Senator,  we  also  have,  Mr.  Chairman,  additional  material  on  this 
situation  with  us,  including  press  clippings,  other  videotape,  and 
court  records.  We  would  make  them  available  to  the  committee  for 
the  record  if  the  committee  is  interested. 

It  is  our  belief  that  to  initiate  a  strike  involving  violence  during 
continuing  bargaining  clearly  represented  intimidation  of  the  con- 
tractor. The  union's  belief  that  they  can  act  in  a  violent  method 
toward  a  contractor  and  be  free  from  law  enforcement  in  these  acts 
is  true. 

It  is  a  fact  that  the  responsiveness  of  law  enforcement  as  well  as 
the  judicial  system  at  not  only  the  local  and  State  level,  but  in  this 
case  even  at  the  Federal  level,  is  completely  lacking.  And  it  would 
appear  that  all  of  their  hands  are  tied.  The  result  is  undue  intimi- 
dation of  the  contracting  system,  which  delays  projects  and,  in  the 
end,  drives  up  costs.  Those  costs  in  the  end  are  paid  by  the  general 
public. 

The  situation  I  have  described  demonstrates  a  need  for  protec- 
tion against  these  activities.  And  your  bill,  Senator  Grassley,  S. 
462,  would  amend  the  Hobbs  Act  to  allow  Federal  law  enforcement 
officials  to  become  involved  in  these  kinds  of  violent  situations  and 
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we  are  asking  and  I  am  encouraging  you  to  act  favorably  on  the 
legislation. 

Thank  you  very  much. 

Senator  Grassley.  Thank  you  very  much. 

The  extent  to  which  some  questions  I  am  going  to  ask  each  one 
of  you  is  repetitive  of  what  has  already  been  said  by  you  or  by  the 
videotape,  I  want  to  make  clear  that  we  are  asking  these  for  the 
purpose  of  building  a  record  and  for  the  sake  of  clarity. 

What  was  the  express  purpose  of  the  picketing  by  the  carpenters' 
union  that  your  company  experienced,  Cher? 

UNION  CONTRACT  WANTED 

Ms.  MuNGOVAN.  It  was  solely  to  get  my  husband  to  sign  a  con- 
tract and  not  to  get  our  employees  to  become  members  of  their 
union.  The  union  was  not  interested  in  organizing  our  employees. 
They  wanted  us  to  get  rid  of  our  employees,  sign  a  contract  with 
their  union,  and  rehire  workers  through  the  carpenters'  union. 

Senator  Grassley.  And  that  was  their  real  purpose,  in  your  esti- 
mate, not  just  their  hidden  purpose. 

Ms.  MuNGOVAN.  That  was  their  only  purpose,  according  to  the 
microcassette  tapes  that  my  husband  taped  of  conversations. 

THREATS  TO  LIFE  AND  PROPERTY 

Senator  Grassley.  When  did  you  first  experience  force,  violence, 
or  fear  directed  against  you  or  your  property? 

Ms.  MuNGOVAN.  My  husband  was  worried  about  the  threat  of 
arson  after  the  initial  meeting  with  an  agent  of  the  carpenters' 
union  in  December  1980,  and  we  have  since  received  and  our  em- 
ployees and  various  people  have  received  threats  to  their  life,  to 
their  property.  We  have  had  property  stolen,  vehicles  maliciously 
damaged  in  our  driveway,  and  various  other  acts  of  violence. 

INVOLVEMENT  OF  CARPENTERS'  UNION 

Senator  Grassley.  By  whom  were  these  acts  committed? 

Ms.  MuNGOVAN.  Some  of  them  we  know  for  a  fact  were  business 
agents  from  the  carpenters'  union.  Others  we  presume  to  be  busi- 
ness agents  of  the  carpenters'  union  or  agents  of  the  union.  And  I 
am  referring  to  the  death  threats  on  the  phone  because,  of  course, 
they  do  not  tell  you  who  it  is  that  is  calling,  and  they  did  not  leave 
a  note  on  my  car,  either,  but  we  have  never  had  any  enemies,  and 
specifically,  my  husband  has  never  had  any  enemies  in  his  life. 
And  this  all  happened  during  the  picketing  and  after  they  found 
out  that  we  had  gone  to  the  Federal  Government  with  the  micro- 
cassette  tape. 

Senator  Grassley.  Were  these  acts  committed  with  the  approval, 
knowledge,  and  authority  of  officers  of  the  union  in  addition  to  the 
business  agents  that  you  already  referred  to? 

Ms.  MuNGOVAN.  These  were  officers  of  the  union. 

Senator  Grassley.  What  was  the  purpose  of  the  force,  violence, 
or  fear  directed  against  you? 

Ms.  MuNGOVAN.  Initially  it  was  to  get  us  to  sign  a  contract; 
afterward,  I  think  it  was  to  prevent  my  husband  from  testifying 
against  them.  The  union  had— I  mean,  although  Mr.  Kupau  consid- 
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ers  this  charge  of  perjury  as  silly  and  stupid,  it  is  the  first  time  in 
the  State  of  Hawaii  that  unions  have  been  caught  in  the  act  with 
evidence  and  the  first  time  that  they  have  been  taken  to  court. 

Senator  Grassley.  Did  it  have  the  effect  on  you  or  others  that  it 
was  intended  to  have,  the  force  and  violence,  and  fear  that  was  di- 
rected against  you? 

Ms.  MuNGOVAN.  Yes,  it  did,  and  on  our  employees,  obviously, 
when  they  had  their  lives  threatened;  anybody  is  upset  about  that. 
It  had  the  effect  that  when  we  had  to  put  all  our  employees  on  un- 
employment, on  the  unemployment  line,  they  had  a  hard  time  get- 
ting jobs  after  that.  In  fact,  one  of  our  employees  has  had  to  move 
to  the  mainland.  One  of  them  moved  in  order  to  get  a  job. 

Another  employee  moved  out  of  the  country. 

NO  RESPONSE  FROM  POLICE 

Senator  Grassley.  At  the  time  the  incident  occurred,  did  you  or 
someone  else  contact  the  police  or  other  local  law  enforcement  offi- 
cers? 

Ms.  MuNGOVAN.  We  have  contacted  the  police,  and  we  did  at  the 
time,  I  think,  at  least  every  other  day  for  SV2  months. 

We  have  had  no  response  from  them. 

Senator  Grassley.  What  was  the  response  from  the  local  law  en- 
forcement officials? 

Ms.  MuNGOVAN.  Well,  the  police  came  to  our  jobs  eventually. 
One  of  the  police  officers  came  to  our  jobs  and  walked  over  to  a 
business  agent  from  the  carpenters'  union  and  told  him  not  to  talk 
to  my  husband  because  he  was  carrying  a  tape  recorder;  that  is 
just  one  instance. 

Senator  Grassley.  Were  any  arrests  made? 

Ms.  MuNGOVAN.  Of  course  not.  Senator. 

Senator  Grassley.  Were  any  charges  filed? 

Ms.  MuNGOVAN.  They  filed — out  of  all  the  complaints  that  we 
filed,  they  filed  only  three  reports.  They  only  filed  three  reports; 
they  did  not  issue  any  complaints  against  them.  And  the  prosecu- 
tor, the  county  prosecutor  would  not  prosecute. 

Senator  Grassley.  They  have  not  been  prosecuted  at  this  point? 

Ms.  MuNGOVAN.  Only  in  the  Federal  perjury  trial.  We  could  only 
get  the  U.S.  attorney's  office  to  do  something  at  all  regarding  this 
case. 

I  must — I  would  like  to  add  that  the  State  prosecutor  for  the 
State  of  Hawaii  is  very  much  against  crime,  and  if  he  had  the  law 
and  the  legislature  and  the  judicial  persons  on  his  side,  he  would 
prosecute  this  type  of  case,  but  he  has  a  real  problem  in  the  State 
of  Hawaii,  and  I  would  also  like  to  make  you  aware  that  I  have 
submitted  a  copy  of  the  letter  from  our  State  prosecutor,  Charles 
Marsland,  in  support  of  your  legislation  and  outlining  the  reasons 
why  he  thinks  that  we  need  it  in  his  State  and  my  State  and  all 
over  this  country. 

And  I  also  would  like  to  note  that  I  have  submitted  for  the 
record  a  letter  that  I  got  from  the  Assistant  Attorney  General  of 
the  United  States,  Office  of  Legislative  Affairs,  in  which  they  state 
that  the  Reagan  administration  is  supporting  this  legislation  that 
you  are  proposing. 
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Senator  Grassley.  OK.  Then  there  have  been  no  arrests;  there 
have  only  been  charges  filed.  Nobody  has  been  prosecuted.  No  sen- 
tences have  been  imposed. 

Then  has  anything  at  all  been  done  to  these  persons  who  have 
used  force,  violence,  or  fear  against  you? 

Ms.  MuNGOVAN.  They  have  been  found  guilty  and  sentenced  on 
perjury  charges  only.  And  they  are  out  on  appeal  now,  which  is 
going  to  take  approximately  IV2  years.  The  financial  secretary  of 
the  union,  Mr.  Kupau,  and  another  business  agent  are  going  to 
trial  next  Tuesday — I  have  to  be  back  in  Hawaii — on  14  counts  of 
perjury.  But  we  cannot  prosecute  them  for  anything  else  under  the 
Federal  law  because  of  the  loophole  in  the  Hobbs  Act. 

UNION  LAWSUITS  COSTLY 

Senator  Grassley.  Am  I  correct  that  there  has  been  a  defense 
fund  established  for  you,  and  if  so,  what  has  been  the  extent  of 
your  debt?  I  think  you  gave  us  that  in  your  testimony,  but  I  would 
like  to  have  you  repeat  it  at  this  point. 

Ms.  MuNGOVAN.  A  defense  fund  was  set  up  for  me  after  my  hus- 
band went  on  the  Federal  Witness  Protection  Program  because  I 
cannot  pay  the  legal  fees.  And  these  fees  are  incurred  not  only  to 
press  our  suit  against  the  union,  but  also  to  defend  ourselves  in 
three  unfounded  lawsuits  that  were  filed  against  us  solely  for  the 
purpose  of  harassment. 

Mr.  Kupau  told  us  in  1981  that  he  would  tie  us  up  in  the  courts 
until  we  ran  out  of  money,  and  we  did,  and  it  is  a  very  easy  thing 
to  do  when  you  are  using  the  union's  moneys  to  do  it. 

The  fund  was  set  up  by  some  attorneys  in  Honolulu  so  that  I 
might  be  able  to  raise  money  to  help  me  pay  my  attorney's  fees. 

Senator  Grassley.  Mr.  Ford,  I  also  want  to  ask  you  some  ques- 
tions that  you  may  have  already  referred  to,  but  I  want  to  build  a 
record  so  that  that  record  is  very  clear. 

What  was  the  express  purpose  of  the  strike  that  your  union  en- 
gaged in  this  summer? 

Mr.  Ford.  It  was  the  end  of  the  existing  working  contract,  and 
they  were  negotiating  a  new  working  contract  for  the  next  3  years. 

Senator  Grassley.  What  was  the  real  purpose  of  the  strike,  or 
was  there  a  purpose  beyond  the  contract? 

Mr.  Ford.  No,  that  was  it. 

Senator  Grassley.  Were  you  a  union  member? 

Mr.  Ford.  Yes,  I  was. 

Senator  Grassley.  When  did  you  first  experience  the  use  of 
force,  violence,  or  fear  directed  against  you  or  your  property? 

Mr.  Ford.  OK.  That  would  be  the  second  day  I  went  back  to 
work;  one  of  the  picketers  tried  to  walk  out  in  front  of  me  when  I 
was  driving  through  the  gate,  and  that  was  the  first  incident.  I 
have  had  two  other  incidents  at  my  house  prior  to  the  car  burning. 
Both  involved  paint.  One  night  somebody  had  gone  into  my  yard 
and  dumped  a  gallon  of  brown  paint  on  the  hood  of  my  pickup.  An- 
other night,  somebody  threw  a  balloon  filled  with  a  different  color 
paint,  threw  that  at  our  family  car. 
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And  the  last  one  was  the  burning  itself. 

Senator  Grassley.  Do  you  know  by  whom  these  acts  were  com- 
mitted? 

Mr.  Ford.  No,  I  do  not. 

One  arrest  was  made  on  the  burning  itself.  They  had  to  drop 
charges  on  that  person  because  they  did  not  have  enough  binding 
evidence.  There  is  one  little  catch;  there  is  still  evidence  being  labo- 
ratory tested  and  they  are  waiting  for  the  results  on  that. 

Senator  Grassley.  Even  though  you  cannot  identify  the  people, 
do  you  think  that  these  persons  committing  these  acts  that  you 
have  just  described  to  us  hold  any  office  in  the  union  or  act  with 
the  approval,  knowledge,  or  authority  of  any  officer  in  the  union? 

Mr.  Ford.  Not  to  my  knowledge. 

Senator  Grassley.  What  was  the  purpose  of  the  force,  violence, 
or  fear  directed  against  you? 

Mr.  Ford.  I  have  no  idea. 

Senator  Grassley.  Did  it  have  any  effect  on  you  or  others? 

Mr.  Ford.  Not  really. 

Senator  Grassley.  Do  you  have  any  firsthand  knowledge  of  simi- 
lar acts  being  directed  against  you  or  others  in  your  situation? 

Mr.  Ford.  The  only  other  one  that  I  can  describe  right  now  is  the 
supervisor's  car  that  got  beaten  up  on  the  way  in  through  the  gate. 
He  was  driving  through  and  some  people  threw  rocks,  broke  some 
windows,  and  threw  balloons  filled  with  paint  in  his  car,  on  his  car. 
He  had  several  dents  on  the  body  itself. 

Senator  Grassley.  Do  you  know  whether  or  not  that  damage  in- 
flicted or  the  threats  to  him  had  any  effect  on  him,  changing  his 
behavior  or  anything? 

Mr.  Ford.  No. 

Senator  Grassley.  Recalling  the  acts  of  violence  against  you  per- 
sonally, did  you  or  someone  else  contact  the  police  or  other  local 
law  enforcement  authorities? 

Mr.  Ford.  Yes,  we  did. 

Senator  Grassley.  What  was  the  response  of  local  law  enforce- 
ment authorities? 

Mr.  Ford.  They  took  reports,  and  that  was  the  extent  of  it. 

Senator  Grassley.  No  arrests  were  made? 

Mr.  Ford.  No.  Just  the  one  arrest  on  the  burning. 

Senator  Grassley.  No  charges  filed? 

Mr.  Ford.  No. 

Senator  Grassley.  Mr.  Wohlsen,  what  was  the  express  purpose  of 
the  picketers  that  appeared  at  your  job  site  this  summer? 

Mr.  Wohlsen.  Having  dealt  with  them  before  on  similar  situa- 
tions, the  express  purpose  was  to  unionize  my  own  carpenters,  la- 
borers, steel  erectors,  and  so  forth,  and  that  all  the  subcontractors 
on  the  project  would  be  union. 

Senator  Grassley.  Were  these  picketers  generated  by  members 
of  any  particular  union? 

threats  by  the  PHILADELPHIA  BUILDING  TRADES  COUNCIL 

Mr.  Wohlsen.  They  were  all  representing  themselves  as  a  part 
of  the  Philadelphia  Building  Trades  Council,  which  covers  all  types 
of  construction  trade  unions. 
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Senator  Grassley.  When  did  you  first  experience  the  use  of 
force,  violence,  or  fear  directed  against  you  or  your  property? 

Mr.  WoHLSEN.  Well,  the  first  experience  I  had  felt,  it  was  at  the 
Brandywine  River  Museum  on  that  day  of  June  8. 

Senator  Grassley.  To  your  knowledge,  had  such  violence  or  fear 
been  directed  against  any  of  the  people  who  worked  for  you? 

Mr.  WoHLSEN.  It  most  certainly  was,  and  they  reacted  very  emo- 
tional and  fearful  about  it.  They  are  scared. 

Senator  Grassley.  Had  any  property  previously  been  destroyed, 
and  what  was  the  dollar  value  of  that  property? 

Mr.  WoHLSEN.  On  that  particular  job,  there  had  not  been  any  de- 
stroyed property.  There  has  been  on  other  jobs. 

Senator  Grassley.  With  your  company? 

Mr.  Wohlsen.  With  our  company. 

Senator  Grassley.  By  whom  were  those  acts  committed? 

Mr.  Wohlsen.  They  were  committed  by  representatives  of  the 
Philadelphia  Building  Trades  Council,  as  shown  on  the  tape. 

Senator  Grassley.  Assuming  you  can  identify  all  your  attackers, 
did  these  persons  committing  the  acts  that  you  have  described  hold 
any  office  in  the  union  or  act  with  the  approval,  knowledge,  or  au- 
thority of  any  of  the  officers  of  the  union? 

Mr.  Wohlsen.  Yes,  they  do.  And  the  president  was  there  leading 
the  attack. 

Senator  Grassley.  I  notice  in  the  video  tape  that  there  was  a  bus 
in  the  background.  Was  that  bus  used  to  transport  the  persons  who 
attacked  you  or  your  property? 

Mr.  Wohlsen.  It  was  used,  yes,  sir. 

Senator  Grassley.  Do  you  happen  to  know  who  owned  or  leased 
the  bus? 

Mr.  Wohlsen.  I  personally  do  not  know. 

Senator  Grassley.  I  noticed  also  on  the  video  tape  that  you 
appear  to  place  your  hand  in  the  front  of  the  face  of  one  of  the 
picketers  prior  to  his  assaulting  you.  Can  you  tell  us  what  hap- 
pened? 

Mr.  Wohlsen.  Well,  I  have  never  had  anyone  spit  in  my  face, 
and  I  did  not  know  any  other  way  to  stop  the  saliva  from  coming 
onto  my  being. 

Senator  Grassley.  What  was  the  purpose  of  the  force,  violence, 
or  fear  directed  against  you? 

Mr.  Wohlsen.  To  unionize  my  employees  and  my  subcontractors. 

Senator  Grassley.  Do  you  have  firsthand  knowledge  of  similar 
acts  being  directed  against  others  in  your  situation? 

Mr.  Wohlsen.  Yes,  sir. 

Senator  Grassley.  Has  it  had  an  effect  on  you  or  others? 

Mr.  Wohlsen.  Yes,  sir,  it  does  have  an  effect. 

Senator  Grassley.  What  was  the  response  of  local  law  enforce- 
ment officials? 

Mr.  Wohlsen.  I  think  I  would  have  to  say  it  is  similar  to  that 
which  you  heard  this  morning.  They  come  there,  but  a  little  late, 
and  somewhat  outnumbered. 

Senator  Grassley.  Were  any  arrests  made? 

Mr.  Wohlsen.  No  arrests  were  made,  but  the  charges  are  still 
pending  and  probably  will  be  executed,  but  that  is  a  small  charge 
that  comes  out  of  them. 
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Incidentally,  if  it  is  of  any  value,  the  picketers  also  pushed  a 
State  policeman.  There  were  only  two  of  them.  I  would  have  to 
assume  that  if  we  pushed  one  of  the  metropolitan  policemen  out 
here  we  would  get  fined  for  something. 

Senator  Grassley.  Then  I  assume  nothing  has  happened  to  the 
persons  who  used  force,  violence,  or  fear  against  you. 

Mr.  WoHLSEN.  That  is  correct,  sir. 

Senator  Grassley.  Besides  the  physical  violence  against  you  that 
ended  in  your  operation  that  you  described  so  well  during  your  tes- 
timony, what  has  been  the  effect  of  this  incident  on  you  and  your 
family? 

Mr.  WoHLSEN.  Well,  I  think  my  family  has  become  more  con- 
cerned about  it  than  I  am,  particular  my  wife.  And  I  guess  after 
being  here  today,  I  do  not  have  the  slightest  idea  what  might 
happen.  There  is  always  the  probability. 

Senator  Grassley.  Do  you  believe  that  as  a  result  of  what  you 
have  experienced  that  anybody  else  in  your  community  will  be  less 
likely  to  do  what  you  did  and  oppose  the  union  in  the  future? 

Mr.  WoHLSEN.  I  do  believe  that,  yes. 

Senator  Grassley.  Was  the  union  that  picketed  your  jobsite  af- 
filiated with  any  other  organization? 

Mr.  Wohlsen.  Well,  as  I  said,  the  Philadelphia  Building  Trades 
Council,  and  they  are  all  affiliated  with  AFL  and  so  forth. 

Senator  Grassley.  Has  any  action  been  taken  by  any  labor  orga- 
nization to  disavow  what  has  been  done  to  you? 

Mr.  Wohlsen.  No,  sir;  there  has  not  been  anything  said  of  that 
nature. 

Senator  Grassley.  Do  you  conclude,  then,  that  the  organizations 
that  were  involved  in  the  attack  on  you  condone  those  actions? 

Mr.  Wohlsen.  Do  I  believe  that,  yes. 

Senator  Grassley.  Mr.  Pickell,  what  unions  were  involved  in  the 
incidents  you  described? 

Mr.  Pickell.  You  mean  specific  unions? 

Senator  Grassley.  Yes,  the  specific  incidences  of  violence. 

Mr.  Pickell.  As  I  stated  in  the  testimony,  the  Building  and  Con- 
struction Trades  Council  was  the  basic  instrument  used  for  the 
picketing  and  violence.  They  represented  all  of  the  construction 
trade  unions  in  the  Great  Falls  area,  which  number  15  trades  and 
13  unions. 

And  so,  I  mean,  without  naming  all  of  them,  carpenters,  labor- 
ers, ironworkers,  and  so  on. 

Senator  Grassley.  What  was  the  purpose  of  their  picketing? 

Mr.  Pickell.  The  purpose  of  their  picketing,  you  have  to  remem- 
ber that  we  initiated  a  negotiation  for  a  project  labor  agreement. 
The  purpose  of  their  picketing  was  to  cause  us  to  yield  ground  in 
the  negotiation,  and  therefore,  I  believe,  extort  from  us  more  pay- 
ment of  money  and  additional  working,  costly  working  conditions. 

It  was  to  not  have  to  give  up  anything  from  their  side  in  the  ne- 
gotiations. 

Senator  Grassley.  Do  you  know  if  any  of  the  people  committing 
the  acts  that  you  have  referred  to  hold  any  office  in  the  union  or 
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act  with  the  approval,  knowledge,  or  authority  of  any  officer  in  the 
union? 

Mr.  PiCKELL.  Mr.  Chairman,  may  I  consult  with  Jack  Lynch  for 
just  a  moment  on  this  question? 

Senator  Grassley.  Yes,  you  may.  Would  you  introduce  yourself, 
sir. 

Mr.  Lynch.  My  name  is  Jack  Lynch.  I  am  a  labor  lawyer  from 
Great  Falls,  MT. 

Senator  Grassley.  OK. 

[Pause.] 

Mr.  PiCKELL.  Mr.  Chairman,  we  met  with  the  county  attorney  in 
Great  Falls  in  person  and  supplied  him  with  an  affidavit,  and  in 
direct  answer  to  your  question,  and  it  was  the  subject  of  the  affida- 
vit as  well,  the  president  of  the  Building  and  Construction  Trades 
Council  was  one  of  the  identified  leaders,  which  was  substantiated 
in  the  testimony  in  Federal  court  in  these  actions. 

Senator  Grassley.  The  purpose  of  the  violence  directed  against 
your  company  was  strictly  economic? 

Mr.  PiCKELL.  I  believe  that  that  is  correct,  Mr.  Chairman. 

Senator  Grassley.  Would  you  guess  that  that  purpose  was  pri- 
marily to  benefit  the  union  and  its  members  or  to  benefit  an  indi- 
vidual officer  of  the  union? 

Mr.  PiCKELL.  I  do  not  think  I  could  give  you  any  more  than  a 
subjective  answer,  and  I  would  decline,  Mr.  Chairman.  From  what 
I  could  speak  to,  it  was  intended  to  enhance  the  potential  contract 
that  they  might  have  been  able  to  negotiate  with  us,  and  which  in 
fact  did  occur. 

I  also  believe  that  since  the  negotiations  were  difficult,  they  also 
intended  to  show  us  that  we  could  not  ever  consider  going  non- 
union on  the  construction  site. 

Senator  Grassley.  Do  you  characterize  what  the  union  did  as  a 
legitimate  union  objective,  and  those  three  words  I  use  in  the  same 
vein  I  did  when  I  read  from  the  statute  and  the  Supreme  Court  de- 
cision? 

Mr.  PiCKELL.  Do  you  mean,  do  I  think  it  was  OK  for  them  to  do 
that? 

Senator  Grassley.  Well,  do  you  think  they  were  in  pursuit  of  le- 
gitimate union  objectives  to  best  represent  the  interest  of  their 
members? 

Mr.  PiCKELL.  I  believe  that  they  thought  so.  I  believe  that  the  ex- 
perience that  I  have  had,  which  has  been  all  over  the  country  in 
negotiating  agreements  very  similar  to  this,  no  such  thing  has  ever 
occurred  before.  They  were  not  willing  to  rely  on  normal  collective 
bargaining  practices  and  procedures  to  gain  the  ends  that  they  de- 
sired, so  they  resorted  to  violence  instead. 

Senator  Grassley.  Well,  you  see  if  they  were  in  pursuit  of  legiti- 
mate union  objectives,  then  of  course  they  are  not  violating  the 
Hobbs  Act.  It  would  not  be  extortion  under  the  statute,  you  know. 

Mr.  PiCKELL.  Yes,  sir. 

Senator  Grassley.  I  think,  obviously,  you  believe  that  it  did  fall 
within  the  realm  of  extortion. 

Mr.  PiCKELL.  I  do  believe  that;  yes,  sir. 

Senator  Grassley.  What  was  the  response  of  local  law  enforce- 
ment officials,  including  State  officials? 
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GOVERNOR  UNSUPPORTIVE 


Mr.  PiCKELL.  As  I  indicated  in  the  testimony,  the  State  official 
that  we  met  with  in  person  was  the  Governor,  and  I  already  stated 
that  he  indicated  that  he  could  not  support  us  from  the  State  posi- 
tion, either  in  terms  of  National  Guard  or  State  police. 

I  would  like  for  Jack  Lynch  to  respond  to  the  local  level,  because 
there  are  some  details  worth  mentioning. 

Senator  Grassley.  Proceed. 

Mr.  Lynch.  Mr.  Chairman,  the  local  law  enforcement  officials 
were  notified  of  the  violence  that  was  going  on,  and  they  responded 
as  well  as  they  could,  considering  the  mass  picketing  which  was 
taking  place,  up  to  100  picketers  at  a  time. 

There  really  wasn't  anything  they  could  do.  On  August  1,  1983, 
in  a  period  of  2  hours,  three  separate  acts  of  violence  occurred 
which  amounted  to  a  felony  in  each  instance,  aggravated  assault. 

Individuals  were  arrested  and  charged  with  misdemeanor  as- 
sault. It  was  our  feeling  that  because  of  the  political  influence  that 
the  unions  have  in  the  community  that  local  elected  officials  were 
afraid  to  take  any  responsible  action  in  order  to  stop  the  situation. 

The  only  thing  that  could  be  done  on  August  1  to  stop  the  vio- 
lence was  for  Brinderson  Construction  to  shut  down  its  job  and — on 
Marlmstrom  Air  Force  Base.  Law  enforcement  could  not  and  would 
not  ensure  the  safety  of  Brinderson  personnel  or  property  trying  to 
get  on  to  the  base. 

Senator  Grassley.  That  completes  my  questioning  of  this  panel.  I 
want  to  thank  all  of  you  for  participating.  I  know  that  this  was  not 
an  easy  thing  for  you  to  do. 

Some  of  you  have  had  pressure  brought  on  you  not  to  testify,  and 
your  willingness  to  come  and  bring  matters  like  this  out  in  the 
open  is  a  great  thing  for  you  to  do,  not  only  for  its  importance  to 
the  legislative  process,  particularly  as  the  legislative  process  works, 
that  no  one  can  find  any  fault  with  simply  laying  facts  out  on  the 
table  and  give  each  of  these  facts  a  chance  to  be  weighed  and  refut- 
ed. 

You  have  at  least,  from  your  standpoint,  had  an  opportunity  to 
have  the  facts  presented,  and  I  am  sure  as  well  would  be  willing  to 
find  people  who  think  that  your  facts  are  adequate.  I  appreciate 
your  attention,  and  I  would  now  call  the  next  panel  of  witnesses. 

I  will  reconvene  the  hearing  and  call  the  second  panel,  and  I  will 
introduce  each  of  the  second  panel  before  they  testify.  Dr.  Stephen 
M.  Haseler,  former  Deputy  Mayor  of  Greater  London,  England 
from  1963  to  1973.  As  an  elected  official,  he  was  elected  as  a 
member  of  the  Labour  Party.  Dr.  Haseler  has  his  doctorate  in  labor 
history  and  received  his  doctorate  from  the  London  School  of  Eco- 
nomics. He  is  the  author  of  four  books  on  British  politics  in  the 
20th  century  and  on  the  labor  movement. 

Dr.  Haseler  has  broken  with  the  Labour  Party  and  is  one  of  the 
founders  of  the  Social  Democratic  Party.  He  is  a  visiting  fellow  at 
Georgetown  University. 

He  testifies  today  not  as  a  victim  of  union  violence,  but  as  some- 
one who  can  give  us  the  benefit  of  his  very  similar  experiences 
with  violence  in  the  labor  relations  area  and  his  government's  re- 
sponse. 
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The  next  witness,  Mr.  Michael  Ashy,  is  a  log  stacker  operator  at 
the  Louisiana  Pacific  Co.,  in  Idaho,  and  it  is  my  understanding  that 
he  is  also  a  former  police  officer  in  San  Diego. 

Is  that  right? 

Mr.  AsHBY.  Southern  California. 

Senator  Grassley.  I  appreciate  Mr.  Ashby's  coming  because  obvi- 
ously he  has  had  to  take  time  away  from  his  livelihood  to  be  here 
with  us. 

Sheriff  Ron  Smith  is  sheriff  of  Boundary  County,  ID,  and  when 
he  had  written  to  us  he  was  deputy  sheriff.  I  would  ask  you  to 
begin.  Dr.  Haseler,  and  I  would  like  to  ask  you  to  summarize  if  you 
could  because  this  has  taken  more  time  than  I  had  anticipated,  but 
it  is  a  very  important  issue,  and  I  am  going  to  stay  here  until  we 
have  it  done. 

Would  you  proceed. 

STATEMENTS  OF  DR.  STEPHEN  M.  HASELER,  FORMER  DEPUTY 
MAYOR  OF  GREATER  LONDON  (LABOUR)  AND  VISITING  PRO- 
FESSOR AT  GEORGETOWN  UNIVERSITY;  MICHAEL  T.  ASHBY  OF 
IDAHO;  AND  SHERIFF  RONALD  R.  SMITH,  BOUNDARY  COUNTY,  ID 

Dr.  Haseler.  The  British  experience  of  trade  unionism  and  trade 
union  practices  may  be  very  relevant  in  your  deliberations. 

Great  Britain  has  the  most  deeply  entrenched  trade  union  orga- 
nization in  the  world.  From  the  time  of  the  industrial  revolution 
onward,  trade  unions  have  played  an  increasing  role  in  British 
Government. 

Britain  possesses  the  most  favorable  legislative  environment  of 
any  Western  country  for  trade  union  activities.  In  no  country  do 
trade  unions  have  a  freer  rein.  Britain  is  now  a  country  in  which 
industrial  disputes  have  tended  to  become  a  way  of  life,  and  these 
disputes  particularly  in  the  1970's  achieved  an  intensity  which 
brought  in  question  the  stability  of  the  social  fabric. 

And  so  it  ought  to  be  pointed  out  that  by  and  large  Britain's  pro- 
foundly entrenched  trade  unions  have  not  historically  engaged  in 
violent  behavior  to  further  their  ends.  And  during  Britain's  famous 
general  strike  in  1962,  there  was  very  little  violence,  and  the  well 
known  image  of  the  strikers  playing  soccer  with  the  policemen  at 
the  height  of  the  strike  is  in  no  way  a  distortion  of  reality. 

The  most  deadly  serious  industrial  disputes,  both  in  the  private 
and  public  sector,  have  taken  place  in  a  general  atmosphere  of  ci- 
vility. Industrial  disputes  of  the  most  visceral  kind  have  not,  at 
least  until  recently,  degenerated  into  violence,  at  least  the  kind 
often  associated  with  labor  disputes  that  we  have  been  talking 
about. 

My  point  is  that  a  strong  labor  union  can  coincide  under  the 
rules  of  civilized  conduct.  Historically,  Britain's  labor  movement 
has  seen  their  power  as  located  in  their  ability  to  collectively  with- 
draw their  labor,  and  there  is  no  industrial  dispute  that  I  know  of 
anywhere  in  which  firearms  have  been  used,  and  few  in  which 
property  has  been  wilfully  damaged. 

There  have  been  examples  more  recently  of  illegal  occupation  of 
property,  so-called  sit-ins,  but  this  kind  of  practice  is  essentially  of 
a  passive  or  nonviolent  kind. 
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In  the  1970's  there  have  been  examples  of  minor  violence  on 
picket  lines  and  intimidation  of  one  member  by  another  to  assure 
conformity  with  the  aims  of  the  strike.  Even  so,  sanctions  applied 
to  the  workers  lies  in  the  ability  of  the  union  to  withdraw  member- 
ship, which  effectively  means  that  the  member  would  lose  his  job. 

The  point  I  am  making  here  is  that  British  trade  unionism  re- 
mains a  powerful  force.  It  possesses  the  support  of  its  members. 
Violent  picketing  in  which  local  picketing  situations  sometimes  get 
out  of  hand,  leading  to  a  minor  scuffle  is  an  occasional  occurrence 
in  strikes  in  the  United  Kingdom,  but  the  violence  of  which  I  have 
heard  here  is  absent  from  the  British  scene. 

In  concluding,  as  a  labor  historian  looking  at  Britain,  free  trade 
unionism  within  a  free  society  can  only  rest  upon  two  fundamental 
foundations.  First,  collective  bargaining  and  the  right  to  strike 
must  be  enshrined  in  the  law. 

Second,  trade  unions  are  ultimately  only  as  powerful  and  suc- 
cessful as  their  members  allow  them  to  be.  In  our  civilized  industri- 
al societies,  union  members  are  intelligent  and  mature  enough  to 
understand  both  the  advantages  and  the  abuses  of  trade  union 
power.  If  a  labor  grievance,  be  it  over  wages  or  conditions,  is  pro- 
found enough,  collective  action  with  resort  to  illegal  force  can  and 
will  be  used. 

In  my  own  country,  great  gains  for  working  people  have  been 
achieved  by  peaceful  collective  bargaining  without  response  to 
force,  extortion,  or  other  means. 

That  is  a  summary  of  a  much  more  general  paper  I  wish  to  put 
before  you. 

Senator  Grassley.  We  thank  you,  Dr.  Haseler. 

Mike,  would  you  proceed? 

STATEMENT  OF  MICHAEL  T.  ASHBY 

Mr.  AsHBY.  Thajik  you. 

I  have  been  an  employee  of  Louisiana-Pacific  for  7  years.  It  is  a 
closed  shop.  You  must  join  the  union  if  you  work  there.  On  June 
27th  of  this  year,  the  union  went  out  on  strike.  The  general  mem- 
bership, or  the  local  membership,  was  informed  that  the  local 
would  go  out  on  a  grievance  that  had  been  taken  to  one  of  the  final 
steps  of  the  grievance  procedure  and  we  were  further  told 

Senator  Grassley.  I  am  going  to  have  to  ask  you  to  speak  loudly, 
because  we  don't  have  a  microphone  system.  The  only  microphones 
working  are  those  being  used  by  the  video.  I  would  appreciate  it  if 
you  would  speak  loudly. 

Mr.  AsHBY.  We  were  informed  that  the  reason  for  going  out  on 
strike  with  the  grievance  was  that  if  we  did  not,  the  mill  would  be 
struck  by  picketers  from  Louisiana-Pacific's  Pilot  Rock,  OR,  organi- 
zation, and  we  would  not  be  eligible  for  strike  benefits  or  strike 

pay. 

Therefore,  it  was  decided  without  a  vote  of  the  local  membership 
to  go  out  on  strike,  and  I  will  quickly  try  to  go  in  chronological 
order  of  what  I  have  seen  and/or  experienced  in  terms  of  violence. 

I  would  like  to,  before  I  go  into  that,  to  indicate  that  on  July  9, 
1983,  the  last  union  meeting  that  I  attended,  we  were  updated  on 
strike-related — rather,   let   me   correct   that — to   what   had   taken 
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place  thus  far  in  negotiations  with  the  Louisiana-Pacific  by  the  bar- 
gaining committee. 

This  information  was  related  to  us  by  a  J.  Paresio,  who  was  exec- 
utive secretary  of  the  Inland  District  Council — correction;  he  is 
Portland  Post  district  secretary.  Along  with  him  was  Bill  Brothers, 
assistant  secretary  to  the  Inland  Empire  Council. 

Mr.  Paresio  stated  that  the  contract  offered  by  Louisiana-Pacific 
stunk.  He  wouldn't  read  it  to  us.  It  took  me  30  minutes  to  read  it 
in  its  entirety.  He  stated  it  would  take  him  2  hours  to  read  it  to  us. 

One  of  the  most  important  things  I  think  was  told  us  by  Mr.  Par- 
esio when  asked  what  could  be  done  about  the  scab  labor  and  the 
independent  log  truckdrivers  that  were  hauling  cedar  out  of  our 
log  area,  what  could  be  done  about  these  people,  Mr.  Paresio  said 
that  the  scabs  are  not  working  at  the  plantsite  24  hours  a  day,  and 
the  truckdrivers  were  not  on  Louisiana-Pacific  property  all  the 
time,  either. 

A  question  was  raised  as  to  what  he  meant,  and  his  comment 
was,  "I  cannot  tell  you  what  to  do,  but  you  can  use  your  imagina- 
tion." 

The  comment  was  delivered  by  Mr.  Paresio,  and  a  lot  of  nodding 
and  smirking  was  seen  by  me  on  the  part  of  Mr.  Brothers. 

Another  member  of  the  INS  stated  that  some  of  these  log  truck- 
drivers  are  our  friends  and  relatives.  It  is  a  small  community  up 
there.  Mr.  Paresio  said,  "If  they  are  not  on  our  side,  then  they  are 
not  our  friends." 

An  additional  comment  was  made  that  we  could  get  into  trouble 
with  the  law.  Mr.  Paresio  stated,  "Well,  look  at  me.  I  have  been  in 
jail.  There  are  no  marks  on  me.  It  didn't  hurt." 

Again,  much  affirmative  nodding  and  smiling  by  Billy  Brothers 
and  a  very  smug  look  on  Mr.  Paresio's  face,  and  the  union  hall,  in 
my  estimation,  turned  into  pandemonium.  Comments  were  made, 
"Yes,  we'll  get  those  bastards,"  and  "Let's  get  out  bats  right  now 
and  get  them." 

Following  this  meeting,  violence  in  my  estimation  really  began. 
Log  trucks  begain  experiencing  flat  tires  due  to  these  items  (indi- 
cating). Over  the  last  several  days,  traffic 

Senator  Grassley.  Before  you  go  on,  why  don't  you  describe  the 
instrument  of  damage  put  on  the  table? 

Mr.  AsHBY.  This  is  a  coffee  can  lid.  As  you  can  see,  it  is  filled  full 
of  16-penny  nails.  The  union  has  a  terminology  for  these  things. 
They  are  called  "frisbees."  They  are  flung,  as  a  frisbee  would  be,  in 
the  path  of  a  tire. 

On  July  21,  1983,  I  went  back  to  work.  I  have  five  children,  and 
could  not  stay  out  of  work  any  longer.  Day  one,  the  first  day  back, 
I  was  threatened  from  across  the  picket  line,  "We'll  get  you,"  et 
cetera.  The  following  day  I  was  egged  on  my  way  to  work  by  the 
local  union's  vice  president.  On  that  afternoon,  July  22d,  another 
new  hiree  of  the  Louisiana-Pacific  suffered  minor  facial  injuries 
frorn  a  rock.  A  rock  passed  through  his  vehicle,  the  right  side  of  his 
vehicle,  with  glass  striking  him  in  the  face. 

That  night,  a  log  truck  owned  by  the  brother  of  the  other  victim 
was  hit  by  three  rounds  from  a  shotgun  while  the  truck  was 
parked  in  the  owner's  driveway. 
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On  July  26,  a  new  hiree  of  the  Louisiana-Pacific,  a  woman,  had 
all  her  tires  and  the  vinyl  roof  of  her  vehicle  slashed  when  it  was 
parked  downtown. 

During  the  second  week  of  my  return  to  work,  I  was  riding  to 
work  with  a  salaried,  nonunion  employee  of  the  Louisiana-Pacific. 
That  afternoon  as  I  was  watching  my  driveway,  I  found  5  pounds  of 
roofing  nails  strewn  across  my  driveway.  It  was  obvious  to  me  that 
they  were  strewn  in  a  manner  that  it  would  have  been  impossible 
to  avoid  crossing  over  them. 

The  next  morning,  as  my  ride  was  coming  into  my  house  to  pick 
me  up,  he  ran  over  one  of  these  here  (indicating)  five  nails  punc- 
tured the  front  tire  of  the  vehicle,  but  we  managed  to  make  it  to 
work  on  it.  When  I  got  to  work  I  called  my  neighbor  near  whose 
driveway  this  thing  was  found,  and  he  discovered  another  three  of 
them,  all  buried  in  the  gravel  that  far  up  (indicating),  with  just  the 
points  of  the  nails  showing.  There  are  a  lot  of  little  children  in  this 
neighborhood. 

On  August  1,  the  Louisiana-Pacific  Co.  obtained  a  TRO  [a  tempo- 
rary restraining  order]  against  the  union,  and  on  that  morning  the 
union  staged  a  mass  picket  demonstration — in  violation  of  the 
TRO,  I  might  add — with  the  president  of  the  local  at  the  forefront 
of  the  picketing. 

On  August  2,  1983,  I  was  standing  in  front  of  one  of  the  buildings 
at  the  company,  and  a  %-inch  lug  nut,  the  type  that  is  found  on 
the  wheels  of  automobiles,  whistled  by  my  ear  and  slammed  into 
the  building.  It  was  followed  by  rock  particles  and  steel  ballbear- 
ings. I  feel  strongly,  from  the  velocity  at  which  they  were  coming 
at  me,  that  they  were  fired  with  a  wrist  rocket,  a  type  of  sophisti- 
cated slingshot.  There  were  two  union  members  present  on  the 
picket  line  at  that  time,  and  that  afternoon  a  union  member  was 
shot  at  by  one  of  these  guys  with  a  BB  gun,  with  the  round  striking 
the  left  front  door. 

On  August  4,  1983,  the  union  vice  president  was  charged  with  a 
felony  count  of  assault.  The  gentleman  was  accused  of  firing  a  flare 
gun  at  a  LP  security  officer,  and  this  incident  took  place  on  compa- 
ny grounds,  and  the  vice  president  stated  to  the  news  media  that 
he  did  draw  and  threatened  to  shoot.  He  was  released  on  $2,000 
bond,  and  his  trial  is  pending. 

On  August  5,  1983,  I,  along  with  a  fellow  worker,  was  watching 
two  employees  coming  back  to  work  on  their  first  day  back  to  work 
since  the  strike.  As  they  crossed  into  the  company  grounds,  I  ob- 
served the  president  of  the  local  pick  up  a  rock  and  throw  it 
against  the  door  of  this  employee. 

On  August  10,  1983,  the  courts  lifted  the  TRO,  and  I  am  a  lay 
person.  I  do  now  know  the  reason  for  the  lifting  other  than  to  put 
it  in  the  specific  terms,  it  was  apparently  the  wrong  color  restrain- 
ing order.  That  night,  the  violence  reached  new  heights.  Two  chip 
cars,  railroad  cars,  were  involved.  One  was  derailed  and  one  was 
set  afire  with  a  Molotov  cocktail.  Windows  of  the  company  office 
building  were  totally  demolished.  There  was  not  a  window  left 
facing  the  picketers.  Street  lights,  et  cetera,  around  the  area  were 
shot  out.  It  is  my  understanding  that  the  police  cars  were  rocked 
that  night,  also. 
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As  people  were  attempting  to  extinguish  the  blaze  in  the  boxcar, 
or  chip  car,  they  were  rocked.  Several  of  them  were  hit.  Among 
these  was  the  plant  manager,  Chris  Paulsen. 

These  gentlemen  all  indicate  that  at  the  scene  were  union  mem- 
bers, with  the  vice  president  near  the  site  of  the  chip  car  fire. 

I  might  add  that  two  additional  Molotov  cocktails  were  thrown  at 
these  gentlemen  as  they  were  attempting  to  put  this  fire  out. 

The  following  morning,  August  11,  at  4:45,  I  was  going  to  work 
with  a  fellow  employee  in  a  pickup  truck.  As  we  approached  the 
main  entrance,  there  was  a  large  group  of  union  members  gathered 
there,  and  I  knew  we  were  in  trouble.  In  fact,  I  made  the  comment 
to  my  friend  that  we  were  in  trouble. 

As  we  approached  that  group,  the  air  was  immediately  filled 
with  rocks.  Several  of  these  rocks  struck  the  pickup,  one  of  which 
broke  the  left  side  window,  strewing  broken  glass  across  the  driv- 
er's face,  and  the  rock  came  to  rest  on  my  side  of  the  pickup. 
People  I  saw  throwing  rocks  were  the  president  of  the  local  and  the 
ex-vice  president  of  the  local. 

We  continued  on.  More  rocks  were  thrown  at  us.  I  immediately 
made  my  way  back  to  the  office  after  getting  onto  the  plant  com- 
plex. When  I  walked  in,  that  office  building  was  a  shambles.  Rocks, 
ballbearings,  marbles,  et  cetera,  were  strewn  about  with  broken 
glass. 

I  stepped  out  on  the  porch  of  that  office  and  was  immediately 
challenged  to  come  out  and  fight.  While  standing  there,  I  saw  an- 
other nonstriking  union  member  coming  to  work  in  a  pickup.  As 
he  passed  by  this  group  of  picketers,  he  was  rocked.  The  gentleman 
panicked,  and  was  unable  to  get  his  pickup  shifted  into  a  lower 
gear,  which  left  him  within  range  of  these  people  for  a  longer  time 
than  necessary.  One  rock  struck  the  rear  window  of  his  pickup  and 
broke  it  out. 

At  that  time,  I  noticed  a  union  member  busily  placing  planks 
across  the  driveway,  in  an  obvious  attempt  to  either  stop  or  hinder 
anyone  else  coming  in.  Some  experts  were  coming  in  driving  a  Jeep 
four-wheel  drive.  He  drove  to  these  planks  and  obviously  stopped. 
The  minute  he  stopped,  he  was  bombarded.  He  managed  to  drive 
across  these  planks,  and  made  his  way  into  the  plant. 

Senator  Grassley.  How  much  more  time  do  you  need,  Mr. 
Ashby? 

Mr.  Ashby.  Five  minutes. 

Senator  Grassley.  Could  you  summarize  in  the  interests  of  time, 
please? 

Mr.  Ashby.  Sure.  The  two  more  serious  incidents  that  occurred, 
we  were — someone  sabotaged  the  main  power  pole  and  dropped  it. 
The  city  was  without  power  for  18  hours,  and  the  LP  plant  was 
without  power  for  IVi  hours — 2y2  days. 

The  last  serious  incident  was  the  explosion  of  a  bomb-like  artil- 
lery device  planted  on,  or  thrown  onto  the  plantsite.  If  anyone  had 
been  near  that  device  when  it  exploded,  he  would  have  either  been 
killed  or  seriously  injured. 

In  summary,  I  would  like  to  say  that  I  have  either  been  directly 
involved  in  these  incidents  or  have  seen  the  aftermath  thereof  I 
didn't  go  into  details  about  throwing  the  star-shaped,  and  all  the 
puncturing  devices,  et  cetera. 
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In  closing,  I  would  like  to  express  the  opinion  for  this  type  of  sit- 
uation to  continue  to  exist  in  the  United  States  is  shameful,  par- 
ticularly when  it  is  so  evident  to  me  that  this  violence  has  been 
perpetrated  and  condoned  by  the  top  union  officials  of  the  LPIW. 

Thank  you. 

[Prepared  statement  follows:] 
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TESTIMONY  BEFORE  THE  UXITED  STATES  SENATE 

CONLMITTEE  ON  THE  JUDICIARY 

HEARING  OCTOBER  25,  1983, 

BY  MICHAEL  T.  ASHBY 


l.'K   NAME  IS  MICHAEL  T.  ASHBY.   >.T  ADDRESS  IS  HGR  S5, 
BOX  288,  BONNERS  FERRY,  IDAHO,  83805.   I  HAVE  BEEN'  EMPLOYFD 
BY  THE  LOUISIANA  PACIFIC  CORPOR.ATION  SINCE  DECEMBER  3,  1976, 
AT  THEIR  MOYIE  SPRINGS  OPERATION,  MOYIE  SPRINGS,  IDAHO.   IfY 
JOB  TITLE  IS  LOG  STACKER  OPERATOR,  AND  I  V;ORK  IN  THE  LOG 
YARD  UNLOADING  LOGGING  TRUCKS.   I  AM  A  MEMBER  OF  THE  LUMBER,. 
PRODUCTION  AND  INDUSTRIAL  WORKERS  OF  AMERICA,  LOCAL  **5171, 
.AND  HAVE  BEEN  SINCE  THE  AFOREMENTIONED  EMPLOYMENT  DATE. 
THIS  IS  A  CLOSED  SHOP  MILL;  (I.E.,  HOURLY  PERSONNEL  MUST  JOIN 
THE  UNION  IN  ORDER  TO  HAVE  EMPLOYMENT  THERE).   I  AM  NOT  AN 
OFFICIAL  OF  THAT  UNION,  NOR  AM  I  A  PART  OF  THE  MANAGEMENT 
TEAM  OF  LOUISIANA  PACIFIC. 

OVER  THE  PAST  SEVER.^L  YEARS,  I  HAVE  ATTE?rPTED  TO  TAKE 
AN  ACTIVE  INTEREST  IN  THE  LOCAL  UNION.   I  KAS  CONCERNED  OVER 
THE  GENERAL  APATHY  OF  THE  MEMBERSHIP.   ON  SEVEPj\L  OCCASIONS 
OVER  THE  YEARS- I  TRIED  TQ  GET  THE  MEMBERSHIP  INTOLVED  IX 
THEIR  UNION,  WITH  LITTLE  SUCCESS. 

ON  JUNE  27,  1983,  LOUISIANA  PACIFIC'S  MOYIE  SPRINGS 
OPERATION  WAS  STRUCK  BY  THE  UNION.   THE  PRECEEDING  FRIDAY, 
JUNE  24,  1983,  I  LEARNED  OF  THE  IMPENDING  STRIKE  FROM 
JESSIE  BELL  III,  VICE  PRESIDENT  OF  LOCAL  #3171.   HE  INFORJIED 
ME  AT  THAT  TIME  THAT  THE  LOCAL  WOULD  GO  OUT  ON  A  "LOCAL 
ISSUE."   THE  GRIEVANCE  WAS  THAT  DON  SAPPINGTON,  LOCAL  UNION 
PRESIDENT,  AND  ANOTHER  LOCAL  MEMBER,  HAD  TAKEN  THROUGH  THE 
FINAL  STEPS  OF  THE  GRIEVANCE  PROCEDURE. 

MR.  BELL  STATED  THAT  THE  REASON  FOR  GOING  OUT  IN  THIS 
MANNER  WAS  TO  RECEIVE  STRIKE  BENEFITS,  OR  PAY.   HE  SAID  THAT 
IF  WE  DIDN"T  GO  OUT  OVER  THIS  GRIEVANCE,  WE  WOULD  H.AVE 
PICKETERS  IN  FRONT  OF  OUR  MILL  FROM  LOUISIANA  PACIFIC'S 
PILOT  ROCK,  OREGON,  OPERATION,  AND  WE  WOULD  HAVE  TO  HONOR 
THEIR  PICKET  LINE  IN  SYMPATHY.  CO.NSEQUENTLY ,  WE  WOULD  GET 
NO  STRIKE  PAY.   I  POINTED  OUT  TO  MR.  BELL  THAT  IhTENDING 
STRIKES  WERE  SUPPOSED  TO  BE  KNOWN  ONLY  TO  A  SELECT  HANDFUL 
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OF  PEOPLE  AiSD  THAT  COMMON  KNOWLEDGE  WAS  NOT  PERMISSIBLE 
UNDER  THE  UNION  BY-LAWS.   MR.  BELL  INF0W1ED  ME  TO  "MIND  YOUR 
G0D-D.4J1N  BUSINESS,"  AND  "TO  LEAVE  UNipM  BUSINESS  TO  THE 
ELECTED  OFFICER."   I  THEN  ASKED  HIM  HOW  IT  WAS  THAT  WE  COULD 
GO  OUT  ON  STRIKE  OVER  A  GRIEVANCE  WHEN  THE  MEMBERSHIP  HAD 
NOT.  BEEN.  GIVEN.  THE. OPPQRIilKUY.  TO  VOTE  ON  IT.   MR.  BELL 
INFORMED  ME  THAT  A  STRIKE  VOTE  HAD  BEEN  TAKEN  IN  L.ATE  MAY 
OR  EARLY  JUNE  AND  THAT  VOTE  SUFFICED  FOR  THIS  IMFENTING  STRIKE. 
I  THEN  POINTED  OUT  TO  MR.  BELL  THAT  THE  STRIKE  VOTE  WAS 
TAKEN  WITH  THE  UNDERSTANDING  THAT  IT  W.^S  TO  BE  USED  AS  A 
BARGAINING  TOOL  IN  CONTRACT  NEGOTL^VTIONS ,  AND  NOT  AS  A  BLANKET 
CATCH-ALL  FOR  .^NY  DISPUTE  THAT  CAiME  ALONG.   I  WAS  AGAiy 
INFORMED  TO  "MIND  YOUR  OWN  C0D-DA;;X  BUSINESS  AND  TO  BE  ON  THE 
PICKET  LINE  MONDAY  MORNING." 

DURING  THE  COURSE  OF  THAT  WEEKEND,  I  DISCUSSED  WITH  SEVERAL 
UNION  MEMBERS  THE  IMPENDING  STRIKE  AND  PROPRIETY  OR  IMPROPRIETY 
OF  THE  GRIEVANCE  BEING  USED  TO  GO  OUT  ON  STRIKE.   THE  GENERAL 
CONSENSUS  WAS  TO  "WAIT  AND  SEE,"  BUT  THAT  THE  USE  OF  THE 
GRIEVANCE  WAS,  AT   BEST  A  SHAKY  PROPOSITION. 

ON  JUNE  27,  1983,  AT  APPROXIMATELY  5:00  A.M.,  I  WENT  TO  THE 
MILL  SITE  AND  OBSERVED  THE  MILL  H.\D  BEEN  STRUCK  BY  >[E>^ERS  OF 
L.P.I.W.  LOCAL  #3171.   MY  LEAD  MAN,  LENNIS  GROSS,  A  UNION 
MEMBER,  WAS  THERE.   HE  INFOPJ^IED  ME  STRONGLY  NOT  TQ  EVER   CROSS 
THE  PICKET  LINE.   ALTHOUGH  I  DID  NOT  AGREE  KITH  THE  STRIKE,  AND 
DID  NOT  EVER  ACTUALLY  WALK  THE  PICKET  LINE,  I  HONORED  TH.^T 
PICKET  LINE  UNTIL  JULY  21,  1983. 

ON  JULY  6,  1983,  I  ATTENDED  AN  INFORMAL  GATHERING  OF 
.AREK0X.1MATELY  TWENTY.  UNION  ..MEMBERS  WHO  WERE  CONCERNED  OVER 
THE  USE  OF  THE  GRIEVANCE  FOR  THE  STRIKE.   THESE  PEOPLE  FELT 
TH.AT  WE  SHOULD  BE  OUT  ON  STRIKE  ONLY  OVER  A  BARGAINING  ISSUE 
IN  THE  NEW  CONTRACT  NEGOTIATIONS,  WHICH,  FOR  OUR  LOCAL  WOULD 
NOT  BEGIN  UNTIL  THE  END  OF  JULY.   OUR  OLD  CO.NTRACT  DID  NOT 
EXPIRE  UNTIL  JULY  31,  1983.   THESE  PEOPLE  FELT  THAT  SINCE 
.NONE  OF  US  HAD  EVEN  HEARD  OF  THE  GRIEVANCE,  MUCH  LESS  HAD  A 
CHANCE  TO  VOTE  ON  IT,  THE  STRIKE  WAS  QUASI-LEGAL.   ALSO  AT  THIS 
INFORMAL  GATHERING  WERE  THREE  INDIVIDUALS  WHO  WERE  AD.AMENTLY 
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OPPOSED  TO  ANY  SUGGESTION-  OF  IMPROPIETY  ON  THF  PART  OF  THE 
UNION  OFFICIALS.   THESE  THREE  PEOPLE,  NONE  OF  KHOM  ARE  UNION 
OFFICIALS,  LABELED  THE  BALANCE  OF  OUR  LITTLE  CONCERNED  GROUP 
"SUBVERSIVE"  AND  VOU'ED  TO  HAVE  US  ALL  BLACK-BALLED.   THE  MAN 
PRIMARILY  RESPONSIBLE  FOR  THIS  SMALL  GATHERING  WAS  JAMES 
COLLYER,  A  LOUISIANA  PACIFIC  EMPLOYEE  AND  LOCAL  UNION  MEMBER. 
V,"HILE  THIS  MEETING  '.\AS  UNDERWAY,  HE,  AND  EVERYONE  PRESENT,  IN- 
DICATED l\"E  WERE  TRYING  TO  WORK  WITHIN  THE  FRAMEWORK  OF  THE 
UNION.   WE  WERE  NOT  ATTEMPTTNG  TO  START  DECERTIFICATION 
PROCEEDIN-GS  OR  TO  UNDERMINE  THE  LOCAL  UNION.   THE  DAY  FOLLOWING 
THE  MEETING,  JAMES  COLLYER  PHONED  THE  VICE  PRESIDENT  OF  THE  LOCAL, 
JESSIE  BELL  III,  AND  .^^TTEMPTED  TO  EXPLAIN  THIS  POSITION  AGAIN. 
MR.  BELL  STATED  TO  JAMES  COLLYER  THAT  HE,  BELL,  DID  NOT  BELIEVE 
A  WORD  OF  IT,  AND  THAT  HE  SENT  SPIES  TO  OUR  MEETING.   MR.  BELL 
THEN  SAID  THAT  HE  WAS  GOING  TO  BREAK  EVERY  BONE  IN  COLLYER 'S 
BODY.   IT  IS  INTERESTING  TO  NOTE  HERE  TH.AT  MR.  COLLYER  IS  VERY 
SMALL  IN  STATUTE,  WHILE  MR.  BELL  IS  MODERATELY  LARGE.   IT  IS 
ALSO  INTERESTING  TO  NOTE  THAT  ON  JULY  16,  1985,  THE  LOCAL 
UNION'S  BUSINESS  REPRESENTATIVE,  BURTON  BAKER,  TOLD  J.\MES 
COLLYER  THAT  JESSIE  BELL  MAY  NOT  HARM  HIM  DURING  THE  COURSE 
OF  THE  STRIKE,  BUT  WHEN  IT  WAS  OVER,  BELL  WOULD,  INDEED, 
BREAK  EVERY  BONE  IN  JIM'S  BODY.   THE  LOCAL  UNION  SECRET.^RY- 
TREASURER,  ELLEN  GLEN,  WAS  PRESENT  AT  THIS  DATE,  AND  AGREED 
WHOLE-HEARTEDLY  WITH  BURTON  BAKER.   MR.  COLLYER  SUBSEQUENTLY 
FILED  A  COMPLAINT  WITH  THE  NATIONAL  LABOR  RELATIONS  BOARD 
OVER  THIS  THREAT  OF  MR.  BELL'S. 

ON  JULY  9,  1983,  A  SPECIAL  UNION  MEETING  WAS  HELD  TO 
INFORM  THE  MEMBERSHIP  OF  THE -L. P. I . W' S  POSITION  AND  ACTIONS 
THUS  FAR  IN  THE  STRIKE.   AT  THIS  MEETING,  ALL  OF  OUR  LOCAL 
OFFICERS  WERE  PRESENT.   THEY  INCLUDE  DON  SAPPINGTON,  PRESIDENT 
OF  LOCAL  #3171;  JESSIE  BELL  III,  VICE  PRESIDENT  OF  =3171; 
ELLEN  GLEN,  SECRETARY-TREASURER  OF  ^3171;  AND  BURTON  BAKER, 
BUSINESS  REPRESENTATIVE  TO  THE  WESTERN  COUNCIL  OF  THE 
L.P.I.W.   ALSO  PRESENT  WERE  MR.  BILLY  BROTHERS,  EXECUTIVE 
SECRETARY  INLAND  EMPIRE  DISTRICT  COUNCIL,  AND  MR.  J.-^Y  PERRIZO, 
PORTLAND  COAST- COLUMBIA  DISTRICT  COUNCIL  EXECUTIVE  SECRETARY. 


74 


MR.  PERRIZO  DID  MOST  OF  THE  SPEAKING  AT  THIS  MEETING.   HE 
INFORMED  US  THAT  AT  LEAST  SIXTEEN  MILLS  OF  LOUISIANA  PACIFIC'S 
WERE  SHUT  DOWN,  WITH  MORE  THAN  1,600  MEN  IDLED  BY  THE  STRIKE. 
THESE  MILLS  ARE  SCATTERED  THROUGHOUT  NORTHERN  CALIFORNIA, 
OREGON,  WASHINGTON,  IDAHO.   LATER  THE  STRIKE  WOULD  EVENTUALLY 
INCLUDE  MONTANA.   HE  STATED  THAT  HE  WAS  ON  THE  NEGOTIATING 
TEAM  AND  THAT  LOUISIANA  PACIFIC'S  CONTRACT  PROPOSAL  "STUNK". 
HE  STATED  IT  WOULD  T.AKE  TWO  HOURS  TO  READ  THE  NEW  CONTRACT 
PROPOSAL  TO  US  AND  THAT  HE  WOULD  NOT  WASTE  OUR  TIME  DOING 
THAT.   IT  IS  WORTHY  TO  NOTE  HERE  THAT  ON  AUGUST  4,  1983, 
LOUISIANA  PACIFIC  SENT  A  COPY  OF  THE  NEW  PROPOSAL  TO  EVERY 
UNION  MEMBER.   IT  TOOK  ME  LESS  THAN  30  MINUTES  TO  READ  IT  IN 
ITS  ENTIRETY. 

AFTER  SOME  ADDITIONAL  RHETORIC,  MR.  PERRIZO  OPENED  THE 
FLOOR  TO  QUESTIONS.   A  MEMBER  ASKED  MR.  PERRIZO  WHAT  WE 
COULD  DO  ABOUT  THE  SCABS  THE  COMPANY  HAD  WORKING  AND  WHAT  TO 
DO  ABOUT  THE  GYPO  LOG  TRUCK  DRIVERS  (INDEPENDENTS)  HAULING 
OUT  CEDAR  LOGS  FROM  THE  LOG  YARD.   (LOUISIANA  PACIFIC  DOES 
NOT  PROCESS  CEDAR  AT  MOYIE  SPRINGS.   IT  IS  SOLD  TO  PRIVATE 
CEDAR  MILLS  IN  THE  AREA.)   ^fR.  PERRIZO  SAID  THAT  THE  SCABS 
DID  NOT  WORK  AT  THE  PLANT  SITE  24  HOURS  A  DAY,  AND  THAT  THE 
TRUCK  DRIVERS  WERE  NOT  ON  LOUISIANA  PACIFIC'S  PROPERTY  ALL 
THE  TIME  EITHER.   SOMEONE  ELSE  ASKED 'mR.  PERRIZO  WHAT  HE 
MEANT,  AND  HE  SAID,  "I  CAN'T  TELL  YOU  WHAT  TO  DO,  BUT  YOU 
CAN  USE  YOUR  IMAGINATION."   THIS  COMMENT  WAS  DELIVERED  WITH 
A  WIDE  SMILE  BV  MR.  PERRIZO  AND  ^fUCH  AFFIRMATIVE  NODDING  AND 
SMILING  ON  THE  PART  OF  MR.  BILLY  BROTHERS.  MR.  PERRIZO  THEN 
WENT  ON  TO  EXPLAIN  HOW  A  LUMBER  TRUCK  IN  NORTHERN  CALIFORNIA 
HAD  "MYSTERIOUSLY  HAD  ITS  WINDOWS  FALL  OUT  IN  LITTLE  PIECES" 
AND  "ITS  TIRES  WENT  FLAT  DUE  TO  HOLES,"  AND  "ONE  D.ATE  IT 
EVEN  CAUGHT  ON  FIRE  AND  BURNED  UP".   "USE  YOUR  IMAGINATION". 

ONE  MEMBER  THEN  STATED  THAT  SOME  OF  THESE  LOG  TRUCK 
DRIVERS  WERE  OUR  FRIENDS  AND  RELATIVES.   MR.  PERRIZO  THEN 
SAID,  "IF  THEY'RE  NOT  ON  OUR  SIDE,  THEN  THEY'RE  NOT  OUR 
FRIENDS."  SOMEONE  THEN  STATED  THAT  WE  COULD  GET  INTO  TROUBLE 
WITH  THE  LAW.   MR.  PERRIZO  COMMENTED,  "WELL,  LOOK  AT  .ME. 
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I'VE  BEEN  IN  JAIL.   THERE'S  NO  MARKS  ON  ME.   IT  DIDN'T 
HURT."   AGAIN,  MUCH  AFFIRMATIVE  NODDING  AND  SMILING  BY  MR.  BILLY 
BROTHERS.   MR.  PERRIZO  MADE  A  COMMENT  ON  HOW  THE  UNION  HAS 
GOOD  LAIVYERS,  AND  ONCE  AGAIN  STATED,  "I  CAN'T  TELL  YOU  IfflAT 
TO  DO,  BUT  YOU  CAN  SURE  USE  YOUR  IMAGIN.ATION."   AT  THIS,  THE 
UNION  HALL,  IN  m   ESTIMATION,  TURNED  I.NTO  PANDEMONIUM. 
COMMENTS  WERE  M-^DE  SUCH  AS  "YEAH,  WE'LL  GET  THOSE  BASTARDS", 
AND  "LET'S  GET  OUT  BATS  AND  GET  'EM  RIGHT  NOK" .   THIS  WAS 
ACCOMPANIED  BY  MUCH  FOOT  STOMPING  AND  YELLING.   IT  KAS  AFTER 
THIS  MEETING  THAT  THE  VIOLENCE  REALLY  BEGAN. 

ON  JULY  11,  1983,  LOG  TP^UCKS  HAULING  CEDAR  OUT  OF 
LOUISIANA  PACIFIC'S  LOG  YARD  STARTED  EXPERIENCING  FLAT  TIRES 
DUE  TO  "COFFEE  CAN  LID"  DEVICES.   THESE  ARE  THE  PLASTIC 
FQBJION  OF  A  COFFEE  £AN  .LLD_ FILLED  FULL  OF  16  PENNY  NAILS, 
THEN  HID  UNDER  DIRT,  ROCKS,  OR  BARK.   A  TRUCK'S  TIRES  WERE 
FLATTENED,  A  TIRE  REPAIR  PICK-UP  TRUCK  FROM  TOKN  HAD  IT'S 
TIRE  FLATTENED,  AND  A  SHERIFF'S  PATROL  CAR  HAD  A  TIRE 
FLATTENED.  ALL  ON  JULY  11,  1983. 

OVER  THE  NEXT  SEVERAL  DAYS,  NUMEROUS  TRAFFIC  CITATIONS 
AND/  OR  ARRESTS  WERE  ISSUED  TO  UNION  MEMBERS,  BOTH  OFFICERS 
OF  THE  LOCAL,  -AND  RANK  AND  FILE  MEMBERS  OF  LOCAL  ^3171. 
TRAFFIC  BLOCKADES,  PHYSICAL  CONTACTS,  AND  INTIMID.'VTIONS  WERE 
MADE  BY  THE  UNION  MEMBERS  AND  THEIR  WIVES.  ALSO  .^T  THIS 
TIME,  FOR  SOME  REASON  THE  UNION  VACATED  THE  BUILDING  THEY 
HAD  USED  FOR  YEARS  AS  A  UNION  HALL.   THE  BUILDING  IS  OWNED 
BY  THE  CITY  OF  MOVIE  SPRINGS  AND  IS  THE  CITY'S.   THE 
UNION  MOVED  ITS  MEETINGS  TO  THE  MOYIE  CLUB,  WHICH  IS  A  BAR 
WITH  RESTAURANT  FACILITIES.   THE  BAR  IS  LOCATED  ADJACENT  TO 
THE  MILL  SITE. 

ON  JULY  21,  1983,  I  RETURNED  TO  WORK  AT  LOUISIANA 
PACIFIC  AT  MOYIE  SPRINGS.   THIS  DECISION  WAS  BASED  ON  MANY 
FACTORS,  ONE  OF  WHICH  WAS  MY  TOTAL  DISAGREEMENT  WITH  THE 
TACTICS  OF  THE  UNION.   UPON  ARRIV.AL  ON  THE  MILL  SITE,  I  WAS 
VEHEMENTLY  CUSSED  AT  BY  UNION  MEMBERS,  AND  SEVERAL  THREATS 
WERE  MADE  AGAINST  ME.   "WE'LL  GET  YOU,  YOU  SON-OF-A-BITCH 
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SCAB"  AND  "KE  KXOW  WHERE  YOU  LIVE,  SCAB",  WERE  .AMONG  THE 
COMMENTS  I  RECEIVED. 

THE  FOLLOWING  DAY,  JULY  22,  1983,  I  WAS  RIDING  TO  WORK 
WITH  MY  FATHER-IN-LAW,  LYLE  COLBY.   APPROXIMJVTELY  TWO-TENTHS 
OF  A  MILE  FROM  THE  MILL  SITE  WE  WERE  ATTACKED  BY  TEN  TO 
FIFTEEN  UNION  .NEMBERS.   JESSIE  BELL  III,  LOCAL  #3171'S  VICE 
PRESIDENT,  WAS  AT  THE  FOREFRONT  OF  THIS  GROUP.   AS  WE  PASSED 
BY  THIS  GROUP,  WE  WERE  PELTED  WITH  EGGS,  SOME  OF  WHICH 
STRUCK  OUR  VEHICLE  AND  ALSO  THOSE  OF  A  COMPANY  PICK-UP  THAT 
WAS  FOLLOWING  US.   I  OBSERVED  MR.  BELL  THROW  THE  FIRST  EGG, 
.AND  HE  CONTINUED  TO  THROW  UNTIL  WE  WERE  OUT  OF  HIS  RANGE. 
WE  WERE  ALSO  VERB.'^LLY  THREATENED  AT  THIS  TIME.   THE  SITUATION 
WAS  FRIGHTENING,  AS  THEY  HAD  PEOPLE  STATIONED  IN  THE  BRUSH 
APPROXIMATELY  100  TO  150  YARDS  ALONG  THE  ROADWAY.   HAD  WE 
STOPPED,  I'M  POSITIVE  WE  WOULD  HAVE  BEEN  BEATEN. 

ON  THE  AFTERNOON  OF  JULY  22,  1983,  A  NEW  HI  REE  OF 
LOUISIANA  PACIFIC,  TOM  FODGE,  JR.,  SUFFERED  MINOR  FACI.AL 

■INJURIES  FROM  A  ROCK  THROWN  AT  HIS  VEHICLE  AS  HE  PASSED  BY  A 
LARGE  GROUP  OF  UNION  MEMBERS  GATHERED  IN  FRONT  OF  THE  MOYIE 
CLUB.   THE  ROCK  PASSED  THROUGH  THE  RIGHT  SIDE  WINDOW  OF  THE 
FODGE  VEHICLE,  AND  GLASS  WAS  STREWN  ON  FODGE,  WITH  THE  ROCK 
STRIKING  HIM  IN  THE  FACE.   A  WITNESS  TO  THIS  INCIDENT  TOLD 
ME  LATER  THAT  IT  APPEARED  TO  BE  LIKE  A  WAR  ZONE  WHEN  FODGE 
WENT  BY  THIS  GROUP,  AS  SO  MANY  ROCKS  WERE  AIRBORNE  .AT  HIM. 
THAT  EVENING,  A  LOG  TRUCK  OWNED  BY  S.\M  FODGE,  A  BROTHER  TO 
TOM  FODGE,  JR.,  WAS  STRUCK  BY  THREE  ROUNDS  FROM  A  SHOTGUN 
WHILE  THE  TRUCK  WAS  PARKED  IN  THE  OWNERS  DRIVEWAY.   DAMAGE 
WAS  TO  THE  RIGHT  DOOR  AND  WINDOW  OF  THE  TRUCK. 

OVER  THE  WEEKEND  OF  JULY  23  AND  24,  1983,  I  KEPT  f'Y 

■"FitMlLY  HOME,,  NOT  ALLOWING  THE  CHILDREN  OUTSIDE.   THIS  IS 
WHEN  THE  PHONE  CALLS  LATE  AT  NIGHT  STARTED.   THEY  USUALLY 
OCCURRED  BETWEEN  10:00  P.M.  AND  1:00  A.M.,  .^T  WHICH  TIME  I 
WOULD  REMOVE  THE  PHONE  FROM  THE  HOOK.   NORMALLY  THE  CALLER 
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WOULD  NOT  SAY  ANYTHING,  ALTHOUGH  ONCE  THE  CALLER  ASKED  "IS 
THIS  SCAB  COUNTRY?"  AND  ANOTHER  TIME  THE  CALLER  ASKED  "IS 
THIS  ASHBY?".   I  MIGHT  ADD  THAT  THESE  CALLS  HAD  BEEN  PLACED  . 
TO  MY  WIFE  DURING  THE,  DAY  WHILE  I  WAS  AT  WORK  FROM  THE 
FIRST  DAY  THAT  I  WENT  BACK  TO  WORK.   THESE  CALLS  CONTINUED 
FOR  THE  BETTER  PART  OF  A  MONTH,  WELL  INTO  LATE  AUGUST, 
AND  CAME  WITH  GREAT  REGULARITY. 

ON  THE  NIGHT  OF  JULY  26,  1983,  A  NEW  HIREE  OF 
LOUISIANA  PACIFIC'S,  KAREN  CARTWRIGHT.  HAD  ALL  OF  THE 
TIRES  AND  THE  VINYL  ROOF  OF  HER  VEHICLE  SLASHED. 

DURING  THE  SECOND  WEEK  OF  m    RETURN  TO  WORK,  I  WAS 
RIDING  TO  AND  FROM  WORK  WITH  A  SAL.ARIED,  NON-UNION  EMPLOYEE 
OF  LOUISIANA  PACIFIC.   ONE  AFTERNOON.  AS  I  WAS  WALKING  MY 
DRIVEWAY,  I  FOUND  THREE  TO  FIVE  POUNDS  OF  ROOFING  NAILS 
STREWN  ACROSS  THE  DRIVEWAY.   THE  NEXT  MORNING,  m   RIDE  WAS 
COMING  INTO  THE  HOUSE  TO  PICK  ME  UP,  HE  ACQUIRED  FIVE  NAILS 
IN  HIS  FRONT  TIRE  FROM  A  "COFFEE  CAN  LID"  DEVICE.   UPON 
ARRIVAL  AT  WORK,  I  PHONED  MY  NEIGHBOR,  NEAR  WHOSE  DRIVEWAY 
THIS  DEVICE  WAS  PLACED,  AND  ADVISED  HIM  OF  THE  SITUATION. 
HE  IMMEDIATELY  CHECKED  THE  DRIVEWAY,  AND  DISCOVERED  THREE 
tlORE  OF  THE  COFFEE  CAN  LID  DEVICES,  ALL  PARTIALLY  BURIED 
IN  THE  GRAVEL. 

BY  AUGUST  1,  1985,  LOUISIANA  PACIFIC  HAD  OBTAINED  A 
TEMPORARY  RESTRAINING  ORDER  AGAINST  THE  UNION  FROM  THE 
LOCAL  COURTS.   ON  THAT  MORNING,  THE  UNION  STAGED  A  fLASS 
PICKETING  DEMONSTRATION,  IN  VIOLATION  OF  THE  T.R.O.,  KITH 
DON  SAPPINGTON,  PRESIDENT  OF  LOCAL  #3171  AT  THE  FOREFRONT 
OF  THE  PICKETING. 

DURING  THE  MORNING  OF  AUGUST  2,  1983,  I  WAS  STANDING  IN 
FRONT  OF  A  SHOP  BUILDING  OF  LOUISIANA  PACIFIC'S.   AS  I  WAS 
STANDING  THERE  A  3/4  INCH  LUG  NUT  WHISTLED  BY  m   EAR  AND 
SL.VLMED  INTO  THE  BUILDING.   THIS  WAS  FOLLOWED  BY  ROCKS, 
MARBLES  AND  STEEL  BALL  BEARINGS.   THESE  ITEMS  HAD  TO  HAVE 
BEEN  FIRED  WITH  A  "WRIST  ROCKET",  A  TYPE  OF  SOPHISTICATED 
SLING  SHOT.   THESE  WEAPONS  PROPEL  OBJECTS  WITH  GREAT  VELOCITY. 
THERE  WERE  ONLY  TWO  UNION  MEMBERS  PRESENT  ON  THE  PICKET  LINE 
.AT  THIS  TIME:  TERRY  JOHNSON  AND  RON  STARR. 
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THAT  AFTERNOON^  A  XON-STRIKIN-G  UNION  MEMBER,  KAYNE 
CARLSON,  IVAS  SHOT  AT  BY  TERRY  JOHNSON  WITH  A  BEE-BEE  GUN, 
KITH  THE  ROUND  STRIKING  THE  LEFT  FRONT  DOOR  OF  CARLSON'S 
VEHICLE. 

ON  AUGUST  4,  1983,  THE  UNION  VICE  PRESIDENT,  JESSIE 
BELL  III,  WAS  CHARGED  V'.'ITH  A  FELONY  COUNT  OF  ASSAULT.   MR.  BELL 
WAS  ACCUSED  OF  FIRING  A  FLARE  GUN  AT  AN  L.P.  SECURITY  OFFICER. 
THIS  INCIDENT  TOOK  PLACE  ON  COMPANY  GROUND.   MR.  BELL  STATED 
TO  THE  NEWS  MEDIA  THAT  HE  DID  DRAW  HIS  SIDE  ARM,  A  357  MAGNUM, 


DURING  THIS  INCIDENT  AND  THREATENED  TO  SHOOT  THE  GUARD  DOG 
THE  SECURITY  GUARD  HAD.   HE  ALSO  >LADE  THE  COMMENT  TO  THE 
PRESS,  "THIS  IS  GUN  COUNTRY  UP  HERE".   HE  WAS  RELEASED  ON  A 
$2,000.00  BOND,  AND  HIS  TRIAL  IS  PENDING  OVER  THIS  INCIDENT. 

ON  AUGUST  5,  1983,  THE  FOLLOWING  INCIDENT  TOOK  PLACE. 
AT  APPROXnLATELY  5:45  A.M.,  DAVID  THOMAS,  A  NON-STRIKING 
UNION  MEMBER,  AND  I,  WERE  WATCHING  TWO  NON-STRIKING  UNION 
MEMBERS  i\UKING  THEIR  WAY  INTO  THE  PLANT  FOR  THEIR  FIRST  DAY 
OF  WORK  SINCE  THE  STRIKE  BEGAN.   THEIR  NAMES  ARE  TOM  CLAIR- 
MONT  AND  DICK  FUNKHOUSER.   AS  CLAIRMONT  AND  FUNKHOUSER 
APPROACHED  DAVE  AND  I,  I  TOLD  TOM  TO  GO  BACK  TO  THE  PARKING 
LOT  AND  BRING  HIS  VEHICLE  ONTO  COMPANY  GROUND.   I  FELT  THAT 
IT  WOULD  BE  DAMAGED  IF  LEFT  NEAR  THE  PICKETERS.   .AS  CLAIRMONT 
AND  FUNKHOUSER  RETURNED  TO  CLAIRMO.NT'S  VEHICLE,  THEY  PASSED 
A  GROUP  OF  STRIKING  UNION  MEMBERS.   THESE  PEOPLE  WERE  RAY 
WEBB,  KERMIT  DRAKE  AND  DON  SAPPINGTON,  PRESIDENT  OF  LOCAL 
#3171.   .AS  THEY  WENT  BY  THIS  GROUP,  R.'VY  WEBB  ASKED  IF  THEY 
"KNEW  WHAT  THEY  WERE  DOING",  AND  TH.AT  "THE  UNION  HAS  A  LONG 
MEMORY".   AS  CLAIRMONT  STARTED  ACROSS' THE  PICKET  LINE, 
THOMAS  AND  I  SAW  DON  SAPPINGTON  PICK  UP  A  ROCK  AND  THROW  IT 
WITH  A  GREAT  DEAL  OF  FORCE.   THE  ROCK  STRUCK  THE  LEFT  DOOR 
OF  CLAIRMpNT'S  PICK-UP ,. DENTING  THE  DOOR. 

ON  AUGUST  10,  1983,  THE  COURT  LIFTED  THE  T.R.O.   THAT 
NIGHT,  THE  VIOLENCE  REACHED  NEK  HEIGHTS.   A  NON-STRIKING 
UNION  MEMBER,  STEVEN  ECONOMU,  HAD  ALL  THE  TIRES  SLASHED  AND 
ALL  BUT  ONE  WINDOW  BROKEN  OUT  ON  HIS  VEHICLE  WHILE  TH.AT 
VEHICLE  WAS  PARKED  IN  HIS  DRIVEWAY,  NEXT  TO  HIS  HOUSE.   TWO 
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PEOPLE  WERE  SEEN  RUN'N'IXG  AWAY  FROM  THE  SCENE  OF  THIS  VANDALISM. 
A  RAILROAD  CHIP  CAR  ON  THE  MILLSIDE  WAS  SET  ON  FIRE  WITH  A 
MOLATOV  COCKTAIL  DEVICE,  AND  ANOTHER  CHIP  CAR  WAS  DERAILED. 
AS  FIREFIGHTERS  ATTEMPTED  TO  EXTINGUISH  THE  BLAZE,  THEY  WERE 
PELTED  WITH  ROCKS,  SEVEP..-\L  OF  WHICH  STRUCK  THE  FIREFIGHTERS. 
ONE  OF  THE  FIREFIGHTERS  WAS  CHRIS  PAULSON,  L.P.'S  PLANT 
MANAGER,  AND  HE  WAS  STRUCK  WITH  A  ROCK.   MR.  PAULSON  STATED 
THAT  UNION  MEMBERS  WERE  NEAR  THE  FIRE  SITE,  AND  ONE  OF  THESE 
WAS  JESSIE  BELL  III,  VICE  PRESIDENT  OF  THE  LOCAL.   WINDOWS 
OF  THE  COMPANY'S  OFFICE  BUILDING  WERE  BROKEN  OUT,  LOCAL 
POLICE  CARS  AT  THE  MILL  SITE  WERE  PELTED  WITH  ROCKS,  STREET 
LIGHTS  AROUND  THE  SITE  WERE  SHOT  OUT,  AND  GP..'VFFITI  WAS 
PAINTED  ON  THE  COMPANT  ' S  BUILDINGS. 

THE  FOLLOWING  MORNING,  AUGUST  11,  1983,  I  WAS  RIDING  TO 
WORK  WITH  DAVE  THOMAS  IN  HIS  PICK-UP  TRUCK.   AS  WE  APPROACHED 
THE  MILL'S  MAIN  ENTRANCE,  WE  NOTED  A  LARGE  GROUP  OF  UNION 
PICKETERS  GATHERED  THERE.   I  M^DE  THE  COMMENT  TO  THOMAS  THAT 
WE  WERE  IN  TROUBLE  NOW.  AS  WE  APPROACHED  THIS  GROUP,  THEY 
BEGAN  THROWING  ROCKS  AT  US.   THE  AIR  WAS  LITER.-\LLY  FULL  OF 
ROCKS  AS  WE  APPROACHED  AND  PASSED  BY  THEM.  SEVERAL  OF  THESE 
ROCKS  STRUCK  THE  PICK-UP,  ONE  OF  WHICH  BROKE  OUT  THE  LEFT 
SIDE  WINDOW,  STREWING  BROKEN  GLASS  ACROSS  DAVE'S  FACE  AND 
LAP,  WITH  THE  ROCK  COMING  TO  REST  ON  MY  SIDE  OF  THE  PICK-UP. 
THE  PEOPLE  I  SAW  THROWING  ROCKS  WERE  DON  SAPPINGTON,  PRESIDENT 
OF  THE  LOCAL,  JEFF  SCHAUBLE,  THE  EX- VICE  PRESIDENT  OF  THE 
LOCAL,  LES  POSTON,  SR.  A  MAN  IN  HIS  LATE  50'S,  MIKE  DRCPTINY, 
LLOYD  FUNDERBERG,  AND  JERRY  PAVIA.   AS  WE  CONTINUED  INTO  THE 
PLANT,  MORE  ROCKS  WERE  THROWN  AT  US  AND  THEY  COULD  BE  HEARD 
HITTING  THE  PICK-UP'S  BODY  AND  FENDERS. 

AFTER  PARKING  THE  PICK-UP  INSIDE  THE  PLANT  COMPLEX, 
THOMAS  AND  I  MADE  OUR  WAY  TO  THE  SECURITY  GUARD'S  STATION. 
WHILE  THERE,  I  SAW  DICK  FUNKHOUSER  COMING  INTO  THE  PLANT  VIA 
THE  WEST  ENTRANCE.   THIS  ENTRANCE  DID  NOT  HAVE  ANY  UNION 
PICKETERS  THERE,  BUT  NEVERTHELESS,  I  CALLED  FUNKHOUSER  ON  THE 
C.B.  R.ADIO  AND  ADVISED  HIM  TO  HURRY  AND  GET  BEHIND  SOME 
BUILDINGS.   THOMAS  AND  I  THEN  CONTINUED  ONTO  THE  COMPANT' S 
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OFFICE  BUILDING.   THE  INSIDE  OF  THE  OFFICE  WAS  IN  SH.AMBLES, 
WITH  BROKEN  GLASS,  ROCKS,  MARBLES  AND  STEEL  BALL  BEARINGS 
EVERYWHERE.   NOT  ONE  WINDOW  FACING  THE  PICKETING  AREA  WAS 
SPARED.   THE  EXTERIOR  OF  THE  BUILDING  WAS  COVERED  BY  GRAFFITI, 
INCLUDING  A  LARGE  SWASTIKA  PAINTED  ON  THE  MAIN  FRONT  ENTRANCE 
TO  THE  OFFICE.   BOB  BLANFORD,  L.P.'S  RESOURCE  MA.NAGER, 
RELATED  TO  ME  THAT  JUST  PRIOR  TO  ARRIVAL  AT  THE  PLANT  SITE 
BY  THOMAS  AND  I,  HE  HAD  BEEN  PELTED  WITH  ROCKS  AS  HE  CROSSED 
THE  PICKET  LINE,  AND  HAD  BEEN  CALLED  OUT  TO  FIGHT  AS  HE 
ENTERED  THE  OFFICE  BUILDING. 

I  STEPPED  OUT  ONTO  THE  PORCH  OF  THE  OFFICE  AND  WAS 
IMMEDIATELY  CHALLENGED  TO  "COME  OUT  AND  FIGHT  YA  YELLER 
COCK-SUCKER".   AT  THIS  TIME  I  SAW  ANOTHER  NON-STRIKING  UNION 
MEMBER,  ROY  COPELAND,  ENTERING  THE  PLANT  SITE.   AS  COPELAND 
PASSED  BY  THE  PICKETERS,  ROCKS  WERE  THROWN  AT  HIM.   I  COULD 
SEE  THE  ROCKS  BEING  THROWN,  AND  DID  SEE  THOSE  ROCKS  STRIKE 
COPELAND 'S  PICK-UP.   COPELAND  PANICKED  AND  COULD  NOT  GET  HIS 
PICK-UP  SHIFTED  INTO  LOWER  GEAR,  CONSEQUENTLY  LEAVING  HIM  IN 
RANGE  OF  THE  ROCK  THROWERS  LONGER  THAN  NECESSARY.   I  SAW  ONE 
ROCK  STRIKE  THE  REAR  WINDOW  OF  COPELAND'S  VEHICLE,  BREAKING 
THE  SAME.   COPELAND  FINALLY  MANAGED  TO  GET  OUT  OF  THE  RANGE 
OF  THE  ROCK  THROWERS.   IT  WAS  AT  THIS  TIME  THAT  I  NOTED 
THE  PICKETERS  PLACING  PLANKS  ACROSS  THE  ENTRANCE  WAY  TO  THE 
PLAINT.   AS  I  WATCHED,  JAMES  COLLYER,  ANOTHER  NON-STRIKING 
UNION  MEMBER,  ARRIVED  ON  THE  SCENE  DRIVING  HIS  JEEP  FOUR 
WHEEL  DRIVE.   AS  HE  APPROACHED  THE  EN'TRANCE,  HE  WAS  SLOWED 
AND  STOPPED  BY  THE  PLANKS.   HE  WAS  IMMEDIATELY  PELTED  WITH 
ROCKS  FROM  THE  PICKETERS,  SEVERAL  OF  WHICH  I  COULD  SEE  AND 
HEAR  STRIKE  HIS  VEHICLE.   SHORTLY  AFTER  COLLYER'S  ARRIVAL  AT 
THE  PLANT  SITE,  THE  LOCAL  LAW  ENFORCEMENT  PEOPLE  ARRIVED  ON 
THE  SCENE  AND  THE  ROCK  THROWING  CEASED.   I  WOULD  LIKE  TO 
NOTE  HERE  THAT  DURING  THE  AFOREMENTIONED  ROCK  THROWING 
EPISODES,  ALL  THE  UNION  MEMBERS  WHO  WERE  THROWING  WERE 
THROWING  WITH  AS  MUCH  FORCE  AS  EACH  COULD  MUSTER.   THE 
INTENT  TO  DO  PHYSICAL  DAMAGE  WAS  VERY  EVIDENT. 

ON  AUGUST  15,  1983,  A  NEW  RESTRAINING  ORDER  WAS  ISSUED. 


81 


ON  THE  NIGHT  OF  AUGUST  16,  1983,  A  VERY  SERIOUS  ACT  OF 
VANDALISM  OCCURRED.   AT  APPROXUL\TELY  9:50  P.M.,  ALL  OF  THE 
ELECTRICAL  POKER  WAS  LOST  TO  THE  CITY  OF  MOYIE  SPRINGS, 
INCLUDING  THE  PLANT  SITE  ITSELF.   A  MAIN  POWER  POLE  LOC.A.TED 
SLIGHTLY  NORTHWEST  OF  THE  MILL  SITE  HAD  BEEN  SABOTAGED.   THE 
GUY  WIRES  HAD  BEEN  CUT  IN  HALF  AND  THE  POLE  SAWED  OFF  .AT 
GROUND  LEVEL,  ALLOWING  THE  POLE  TO  DROP  OVER  A  STEEP  B.AXK. 
I  MIGHT  ADD  THAT  M\'  HOUSE  LOST  POWER  .AT  THIS  TIME  ALSO,  .AS 
WE  LIVE  WITHIN  ONE  MILE  OF  THE  MILL  SITE.   THIS  WAS  A  NIGHT 
OF  TERROR  FOR  MY  FAMILY.   WE  COULD  HEAR  POLICE  SIRENS  BLARING 
AND  COULD  HEAR  POLICE  RADIOS  BROADCASTING  THROUGH  THE  USE  OF 
THEIR  EXTERNAL  SPEAKERS.   WE  SAT  IN  TOTAL  DARKNESS.   STEVE 
ECONOMU,  WHO  LIVES  IN  MOYIE  SPRINGS,  CALLED  US  AND  INFORMED 
US  WHAT  HAD  TAKEN  PLACE,  AND  THIS  ADDED  TO  THE  TERROR.   NO 
SLEEP  WAS  HAD  BY  MY  HOUSEHOLD  TH.AT  NIGHT.   DUE  TO  THIS  ACT 
OF  SABOTAGE,  THE  MILL  SITE  WAS  WITHOUT  POWER  FOR  APPROXIMATELY 
'two'"  AND  ONE -HALF  DAYS.   Pa'rTS  OF  BON.VERS  FERRY,  A  TOWN  TEN 
MILES  AWAY,  LOST  POWER  FOR  A  TIME.   BO.NNERS  FERRY  OW.NS  THAT 
POWER  SYSTEM,  AND  THE  COST  OF  REPAIR  WAS  IN  THE  NEIGHBORHOOD 
OF  $15,000.   THE  CITY  OF  M0YI2  SPINGS  WAS  WITHOUT  POWER  FOR 
APPROXIMATELY  18  HOURS.  THERE  WAS  NO  DRINKING  WATER  FOR  ITS 
RESIDENTS,  AS  THE  CITY'S  WATER  SUPPLY  IS  OPERATED  BY  ELECTRIC 
PUMPS.   THERE  WAS  NO  WATER  FOR  FIRE  PROTECTION,  AND  NO 
ELECTRICITY  TO  PROVIDE  AIR  CONDITIONING  FOR  THE  TOWN'S  MANY 
ELDERLY  RESIDE.N'TS.   THE  CITY'S  SEWER  SYSTEM  WAS  INOPERABLE 
BECAUSE  OF  LACK  OF  POWER  TO  THE  CITY'S  HOLDING  LAGOON.   ALL 
IN  ALL,  THIS  ACT  OF  SABOTAGE  CAUSED  A  VERY  SERIOUS  SET  OF 
CIRCUMSTANCES  FOR  THE  RESIDENTS  OF  MOYIE  SPRINGS,  TO  SAY 
NOTHING  OF  THE  LOSS  OF  TWO  AND  OX'E-HALF  DAYS  OF  PRODUCTION 
FOR  LOUISIANA  PACIFIC.   TO  DATE,  NU  .ARRESTS  HAVE  BEEN  MADE 
IN  THIS  INCIDENT,  ALTHOUGH  THERE  IS  A  $10,000  REWARD  OFFERED 
FOR  INFORMATION  LEADING  TO  THE  ARREST  AND  CONVICTION  OF  THE 
PERPETRATOR (S) . 

ON  APPROXIMATELY  THE  SECOND  WEEKE.ND  OF  AUGUST,  MY  FA^'ILY 
AND  I  WERE  SHOPPING  AT  A  LOCAL  SUPEPJ^LARKET.   WE  .NOTICED  THE 
WIFE  OF  BURTON  BAKER,  BUSINESS  REPRESENTATIVE  TO  THE  WESTERN 
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COUNCIL  FROM  THIS  LOCAL,  IvAS  FOLLOW I. \G  US  THROUGH  THE  STORE. 
SHE  WAS  NOT  SHOPPING,  JUST  FOLLOWING  AND -WATCHING  US.   WHEN 
WE  EXITED  THE  STORE,  SHE  STOOD  BY  OUR  CAR  AND  WATCHED  US  LOAD 
OUR  GROCERIES  INTO  THE  CAR.   WE  THEN  NOTICED  BURTON  BAKER, 
DON  SAPPINGTON,  JESSIE  BELL,  AND  JEFF  SCHAUBLE  IN  THE  STORE'S 
PARKING  LOT.   WE  LEFT  THE  PARKING  LOT  AND  I,  WITH  THE  INTENTION 
OF  AVOIDING  THESE  PEOPLE,  DROVE  AROUND  THE  BLOCK.   AS  WE 
APPROACHED  A  CITY  INTERSECTION,  WE  NOTED  THESE  AFOREMENTIONED 
PEOPLE  TO  BE  STANDING  ON  THE  CURB.   AS  THIS  IS  A  CONTROLLED 
INTERSECTION,  I  HAD  TO  STOP.   MY  OLDEST  DAUGHTER,  AGE  9,  WAS 
BADLY  FRIGHTENED  .OD  ASKED  ME  "WH.AT  .ARE  THEY  GOING  TO  DO, 
DADDY?"   AS  WE  HAD  NO  CHOICE,  WE  LOCKED  THE  CAR  DOORS  AND 
PROCEEDED  ONWARD.   AS  WE  PASSED  BY  THE  GROUP  THEY  SIMPLY 
GLARED  AT  US  AND  NOTHING  MORE,  BUT  THE  FEELING  OF  INTIMIDATION 
WAS  INTENSE. 

ON  AUGUST  17,  1983,  A  NON-STRIKING  UNION  MEMBER,  RON 
KING,  HAD  HIS  VEHICLE  VANDALIZED  WHILE  IT  WAS  PARKED  I.N  HIS 
DRIVEWAY.   THE  VEHICLE  WAS  PAINTED  AND  WINDOWS  BROKEN  OUT. 
ALSO,  I  BELIEVE  HIS  HOUSE  WAS  SPRAY  PAINTED. 

ON  AUGUST  22,  1983,  THE  UNION  HELD  A  "SOLID.ARITY  DAY" 
IN  WHICH  THEY  HAD  MASSIVE  PICKETING  AT  THE  MILL  SITE.   THESE 
WERE  NOT  ONLY  UNION  MEMBERS  THEMSELVES,  BUT  THEIR  WIVES  AND 
CHILDREN  AS  WELL.   I  SAW  A  LARGE  GROUP  OF  THEM  AT  THE  WEST 
ENTRANCE  TO  THE  PLANT,  WHERE  THEY  CONGREG.i^TED  IN  A  L.ARGE 
MASS  AND  BLOCKED  THE  ENTRANCE.   IT  WAS  OBVIOUS  TO  ^'E  THAT  * 
THEY  WERE  NOT  GOING  TO  ALLOW  PASSAGE  OF  ANT  VEHICLE  THROUGH 
THAT  ENTRANCE.   A  GREAT  DEAL  OF  SHOUTING  .AND  OBSCENE  GESTURES 
\fERE   THROWN  MY  WAY. 

ON  AUGUST  31,  1983,  A  COMPANY  SECURITY  GUARD,  BILL 
GUICE,  SAW  A  UNION  MEMBER,  MAGNUS  SCHWALICH,  USE  A  WRIST 
ROCKET  AND  A  ROCK  TO  BREAK  OUT  A  WINDOW  OF  THE  CO>'J'ANY '  S 
OFFICE  BUILDING.   MR.  SCHWALICH  WAS  SUBSEQUENTLY  ARRESTED 
AND  ADMITTED  IN  COURT  THAT  HE  DID  THAT  ACT. 

ON  THE  NIGHT  OF  SEPTEMBER  3,  1983,  A  VERY  SERIOUS 
INCIDENT  OCCURED  AT  THE  MILL.   A  BOMBLIKE  ARTILLERY  DEVICE 
EXPLODED  ON  THE  PLANT  SITE.   PRIOR  TO  THIS,  TIRE-PUNCTURING 
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DEVICES  WERE  THROWN"  IX  THE  AREA.   THE  DEVICES  EXPLODED  AND 
STAPLES  WERE  SCATTERED  OVER  A  LARGE  AREA.   HAD  ANYONE  BEEN 
NEAR  THE  DEVICE  WHEN  IT  EXPLODED,  THEY  UNDOUBTEDLY  WOULD  HAVE 
BEEN  INJURED,  OR  KILLED.   AS  IT  WAS,  A  COMPANY  PICK-UP  SUFFERED 
A  FLAT  TIRE  FROM  THE  TIRE-PUNCTURING  DEVICES  WHEN  IT  CAME  INTO 
THE  AREA  TO  INVESTIGATE. 

ON  SEPTEMBER  22,  1983,  BURTON  BAKER,  A  UNION  MEMBER, 
.STATED  THAT  THINGS  ARE  GOING  TO  GET  A  LOT  HOTTER. 

ON  THAT  S.AME  NIGHT,  SHOTS  RANG  OUT  OVER  THE  MILL  SITE. 
THREE  HIGH  CALIBER  RIFLE  ROUNDS  (30  CALIBER  OR  POSSIBLY 
HIGHER)  STRUCK  THE  LOG  STACKER  WHICH  WAS  PARKED  NEXT  TO  THE 
SHOP  BUILDING-   ONE  ROUND  KNOCKED  A  HOLE  IN  THE  ENGINE 
BLOCK,  IVHILE  TWO  OTHERS  PUNCHED  HOLES  IN  VARIOUS  METAL  PARTS 
OF  THE  MACHINE.   ALSO,  ONE  ROUND  ENTERED  THE  TOP  OF  THE  SHOP 
BUILDING.  IT  SHOULD  BE  POINTED  OUT  HERE.  THAT  THE  SECOND 
SHIFT  WAS  WORKING  AT  THIS  TIME.   IF  THE  ROUNDS  HAD  MISSED 
THE  LOG  STACKER,  THEY  WOULD  HAVE  ENTERED  A  BUILDI.NG  WHERE 
APPROXIMATELY  TEN  PEOPLE  WERE  WORKING.   A  FEW  MOMENTS  AFTER 
THE  SHOOTING  OF  THE  LOG  STACKER,  A  CHIP  TRUCK  WAS  FIRED  UPON 
WHILE  IT  TRAVELLED  DOWN  AN  INTERSTATE  HIGHWAY.   THIS  TRUCK 
WAS  CARRYING  WOOD  CHIPS  AND  HAD  JUST  LEFT  THE  L.P.  PLANT 
SITE.   THE  TRUCK  DRIVER  TENATIVELY  INDENTIFIED  THE  VEHICLE 
THAT  PASSED  HIM  AND  FROM  WHICH  THE  SHOTS  CAME,  AS  A  YELLOW 
PLYMOUTH  DUSTER  WITH  DISTINCTIVE  BL.ACK  >L\RKINGS  ON  IT.   ONE 
PERSON  IN  BOUNDARY  COUNTY  THAT  HAS  SUCH  A  VEHICLE  IS  A  UNION 
MEMBER.   I  RECEIVED  THIS  INFORMATION  FROM  BILL  GUICE,  A 
SECURITY  OFFICER  OF  L.P. 

ALSO  BURTON  BAKER,  A  UNION  MEMBER,  HAS  BEEN  OBSERVED 
AROUND  THE  COUNTY  FOR  THE  PAST  ONE  AND  ONE -HALF  MONTHS 
CARRYING  A  .44  CALIBER  PISTOL  STRAPPED  TO  HIS  SIDE.   HE 
CARRIES  THIS  EVERYWHERE- -  I.NTO  BUSINESSES,  PUBLIC  BUILDINGS, 
ETC. 

ON  THAT  SAME  EVENING  THAT  THE  TRUCK  WAS  SHOT  AT,  DEPUTY 
RICHARD  MARTIN  OF  THE  BOUNDARY  COUNTY  SHERIFF'S  OFFICE  WAS 
ASSAULTED  BY  JESSIE  BELL  III.   BELL  .ATTEMPTED  TO  RUN  OVER 
DEPUTY  MARTIN  WITH  HIS  VEHICLE.   BELL  WAS  LATER  CHARGED  WITH 
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AGGREVATED  ASSAULT  AND  RELEASED  ON  A  SlO.OOO.OO  BOND.  IT  IS 
INTERESTING  TO  NOTE  HERE  THAT  BELL  KAS  OUT  ON  BOND  KITHIN  44 
MINUTES  OF  HIS  ARREST,  AND  THAT  HE  STATED  TO  THE  JAILERS 
THAT  THE  WESTERN  COUNCIL  HAD  PROVIDED  BAIL  FOR  HIM. 

ON  SEPTEMBER  24,  1985,  JESSIE  BELL  ATTEMPTED  TO  RUN  ME 
OFF  THE  ROAD  WITH  HIS  VEHICLE  BY  SWERVING  INTO  MY  LANE  OF 
TRAFFIC.  ONLY  BY  DRIVING  IN  THE  DITCH  KAS  I  ABLE  TO  AVOID  A 
COLLISION  WITH  MR.  BELL. 

AS  I  WAS  OPER.ATING  L.P.'S  LOG  STACKER  ON  SEPTEMBER  30, 
1983,-  A  ROCK  WAS  THROWN  AT  ME  BY  FR.-\NCIS  JONES,  A  STRIKING 
UNION  MEMBER.   THE  ROCK  WAS  THROWN  WITH  SUCH  FORCE  THAT  WHEN 
IT  STRUCK  A  >ETAL  P.\RT  OF  THE  MACHINE  IT  SHATTERED  THE  ROCK. 
BILLY  BROTHERS,  EXECUTIVE  SECRETARY  OF  THE  INLAND  E>fPIRE 
DISTRICT  COUNCIL,  WAS  PRESENT  ON  THE  PICKET  LINE,  APPROXIMATELY 
TEN  FEET  AWAY  FROM  JONES,  WHEN  THE  ROCK  WAS  THROWN.   BROTHERS 
MADE  NO  VISIBLE  ATTEMPT  TO  RESTRAIN  JONES  FROM  THROWING  THE 
ROCK.   THIS  ROCK  VERY  NARROWLY  MISSED  THE  GLASS  ENCLOSED 
OPERATOR'S  STATION  OF  THIS  MACHINE.   CHRIS  PAULSON,  PLANT 
MANAGER,  WITNESSED  THIS  INCIDENT  FROM  THE  OFFICE  BUILDING. 

ON  OCTOBER  13,  1983,  .AT  APPROXIMATELY  9:00  A.M.  I 
LEARNED  OF  THE  POSSIBILITY  OF  MY  APPEARING  BEFORE  THE  SENATE 
JUDICIARY  COMMITTEE.   .AT  ABOUT  10:00  A.M.,  I  WAS  INFORMED 
THAT  UNION  MEMBERS  HAD  SINGLED  OUT  FIVE  PEOPLE  TO  GET,  AND 
THAT  I  WAS  FIRST  ON  THE  LIST.   .AT  APPROXIMATELY  12:05  P.M. 
THIS  SAME  DAY,  WHILE  I  WAS  WORKING,  I  RECEIVED  A  DEATH 
THREAT  OVER  THE  C.B.  R.ADIO  IN  THE  M.ACHINE  I  OPERATE.   THE 
CALLER  INDICATED  THAT  I  WAS  TO  STOP  BRINGING  CHARGES  AGAINST 
THE  "BROTHERHOOD"  OR  I  WOULD  GET  >n"  "GOD- DAMN  HEAD  BLOWN 
OFF,  AND  THAT'S  NO  BULL -SHIT".  THIS  WAS  ONE  DAY  AFTER  MY 
TESTIMONY  IN  THE  STATE  COURT  ACTION  SEEKING  A  PRELIMINARY 
INJUNCTION. 

IT  HAS  BEEN  MY  INTENT  THROUGHOUT  THIS  NARRATIVE  TO  GIVE 
AN  ACCOUNT  OF  INCIDENTS  THAT  I  W.AS  EITHER  DIRECTLY  INVOLVED 
WITH  OR  OF  WHICH  I  SAW  THE  AFTER.MATH.   THERE  H.AVE  BEEN  MANY 
INCIDENTS  THAT  I  DID  NOT  RELATE:  THE  THROWING  OF  STAR-SHAPED 
NAIL  DEVICES  MANY  TIMES  ABOUT  THE  PLANT  ENTRANCES;   • 
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THE  SUGARING  OF  SEVERAL  GAS  TANKS;  NOX-STRIKING  UNION 
MEMBERS  BEING  FORCED  OFF  THE  ROADV.AY  BY  STRIKING  MEMBERS; 
INTIMIDATING  PHONE  CALLS  TO  MY'  FELLOW  WORKERS  AND  FRIENDS; 
OBSCENE  GESTURES  CONSTANTLY;  AND  INTIMIDATING  STARES  AND 
GLARES  CONTINUOUSLY. 

THE  FEARS  OF  MY'  FAMILY  ARE  CONSTANT.   I  AM  AN  AVID 
FISHERMAN  AND  HUNTER.   I  HAVE  ALWAYS  GONE  FISHING  ONCE  A 
WEEK.   SINCE  RETURNING  TO  WORK  IN  JULY,  I  HAVE  NOT  GONE 
FISHING  OR  HUNTING  ONCE  AND  HAVE  NO. INTENTION  OF  DOING  SO 
UNTIL  THIS  MATTER  IS  RESOLVED.   I  MIGHT  .NOT  MAKE  IT  HOME 
FROM  A  FISHING  TRIP.   TRIPS  OUT  OF  THE  DRIVEWAY  ARE  PRECLUDED 
BY  WALKING  THE  DRIVEiVAY  TO  CHECK  FOR  TIRE  PUNCTURING  DEVICES. 
MY  FAf.IILY  CAR  IS  CHECKED  FOR  TIRE  PUNCTURING  DEVICES  AND  GAS 
TANK  TAMPERING  PRIOR  TO  EVERY  START  UP,  INCLUDING  AFTER 
SHORT  PERIODS  OF  TIME  IN  TOWN.   MY'  FAMILY  IS  NOT  ALLOWED  TO 
GO  ANYWHERE  WITHOUT  ME.   THE  VAIL    BOX  IS  CHECKED  FOR  EXPLOSIVES 
PRIOR  TO  EACH  TIME  IT  IS  OPENED.   NH'  CHILDREN  CANNOT  WAIT  AT 
THEIR  NORMAL  BUS  STOP  ALONG  THE  ROAD  OR  RIDE  BICYCLES  OUT  OF 
THE  YARD  FOR  FEAR  OF  BEING  RUN  OFF  THE  ROAD.   IN  SHORT,  I 
FEEL  WE  ARE  LIVING  IN  A  SORT  OF  WAR  ZONE  WITH  LIFE-SAVING 
PRECAUTIONS  THE  NORM  OF  EACH  DAY. 

MOST,  IF  NOT  ALL,  OF  THE  PRECEEDING  INCIDENTS  CAN  BE 
DOCUMENTED  THROUGH  CO>!PLAINTS  FILED  WITH  THE  LOCAL  COURTS, 
NEWSPAPER  ACCOUNTS,  AFFIDAVITS  FILED  WITH  THE  LOCAL  COURTS 
AND  THE  N.L.R.B.,  AND  BV  PHOTOGR.\PHS  AND  TESTIMONY  OF  LAW 
ENFORCEMENT  PERSONNEL.   THE  SITUATION  IS  LUDICROUS,  PARTI- 
CULARLY WHEN  IT  IS  SO  EVIDE.NT  THAT  THE  VIOLENCE  HAS  BEEN 
PERPETRATED  AND  CONDONED  BY  TOP  UNION  OFFICIALS  OF  THE 
L.P.I.W. 

TO  BATE  THIRTY-NINE  UNION  >'EMBERS  HAVE  RETURNED  TO 
THEIR  JOBS  AT  THE  L.P.  PLANT  IN  MOYIE  SPRINGS. 
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Senator  Grassley.  Before  you  go,  Mr.  Smith,  I  would  like  to  say 
to  Dr.  Haseler,  I  understand  you  are  under  time  constraints.  Would 
you  like  to  leave? 

Dr.  Haseler.  No. 

Senator  Grassley.  Then,  I  want  to  thank  Mr.  Ashby.  Sheriff 
Smith,  I  think  I  ought  to  clarify,  and  I  think  I  am  right  on  this. 
You  are  here  not  to  verify  things  that  Mr.  Ashby  has  told  us,  but 
here  to  testify  specifically  for  the  need  of  Federal  help  in  these  in- 
stances. Is  that  correct? 

STATEMENT  OF  SHERIFF  RONALD  R.  SMITH 

Mr.  Smith.  In  my  statement,  I  have  some  of  the  incidents  he  is 
talking  about,  and  some  of  the  problems  that  we  have  in  law  en- 
forcement to  cope  with  those  situations. 

Law  enforcement  is  taking  a  black  eye  today,  and  I  certainly 
don't  want  to  defend  some  of  the  situations  I  have  heard  earlier.  I 
don't  think  that  we  have  had  that  much  of  a  problem  in  our 
county.  We  do  have  a  small  department.  We  have  myself  and  five 
deputies.  The  city  police  department  has  six  officers,  but  no  juris- 
diction in  the  county.  We  have  one  State  highway  patrolman  who 
operates  in  Boundary  County. 

The  first  incident  that  we  were  called  to,  our  plan  was  to  have 
several  people  there,  but  we  had  10,000  gallons  of  gasoline  on  the 
highway,  with  a  traffic  accident,  that  took  all  of  our  people. 

At  the  same  time,  some  salaried  people  were  leaving  the  mill. 
Union  members  were  trying  to  force  them  off  the  road.  It  was  a 
situation  that  we  couldn't  help  them  with.  We  were  on  the  other 
end  of  the  county. 

The  only  incident  that  I  have  heard  Mr.  Ashby  speak  of  where 
there  was  really  that  much  confrontation  on  the  picket  line  was 
the  morning  when  Mr.  Chris  Paulsen,  who  was  the  plant  manager, 
informed  me  that  they  would  be  coming  in.  I  think  it  is  like  6  a.m. 
and  for  some  reason  the  employees  started  coming  in  at  5  a.m. 
They  came  in  an  hour  before  we  had  our  people  out.  That  was  a 
misunderstanding.  That,  of  course,  didn't  happen  again. 

We  have  had  several  incidents  out  there  from  reckless  driving. 
There  was  an  accident  between  LP  employees  and  striking  union 
members,  harassing  telephone  calls  to  members  who  crossed  the 
picket  lines.  Damage  to  property,  a  logging  truck,  which  had  been 
used  to  haul  logs  into  the  mill  was  hit  by  shotgun  blasts,  at  his  res- 
idence, and  a  new  hire  leaving  the  mill  was  struck  by  a  rock  on  the 
side  of  the  head.  LP  windows  were  broke,  as  he  said,  and  so  on.  We 
have  had  several  instances. 

This  electrical  transmission  line  that  was  knocked  out,  they  cut 
the  guy  wires.  We  had  no  water  supply,  no  fire  protection.  An  inci- 
dent like  this,  I  could  have  had  50  men  out  there  and  we  would  not 
have  been  able  to  stop  it.  It  took  place  up  in  the  woods,  away  from 
the  millsite.  I  could  if  I  had  people  in  the  woods. 

Relating  to  the  incidents,  just  what  I  mentioned  and  others, 
there  have  been  31  criminal  charges  filed  with  the  courts,  and  14 
civil  contempt  charges  relative  to  violations  of  restraining  orders. 
The  vice  president  of  the  local  union  has  been  charged  with  eight 
criminal  charges,  of  which  two  are  felonies  under  Idaho  State  law, 
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and  six  misdemeanors.  He  has  further  been  charged  with  five  inci- 
dents of  contempt  of  the  restraining  order.  Ten  other  members 
have  been  charged  with  23  criminal  charges,  and  9  instances  of 
criminal  contempt. 

The  plant  manager  was  charged  with  one  charge  of  assault, 
which  is  questionable,  but  the  charge  was  there  made  by  the  local 
vice  president. 

None  of  the  criminal  charges  or  the  civil  contempt  charges,  to 
my  knowledge,  have  been  brought  to  trial.  This  is  due  to  legal  ma- 
neuvering by  the  attorneys  involved.  This  number  of  trials  is  going 
to  cause  a  definite  backlog  in  our  court  system,  and  it  is  going  to  be 
a  tremendous  cost  to  the  county. 

The  above-mentioned  incidents  could  be  classified  primarily  as 
vandalism  without  threat  to  life.  However,  certain  incidents  cer- 
tainly have  been  life  threatening.  The  shotgunning  of  a  logging 
truck  and  residence  took  place  near  a  bedroom  where  some  small 
children  were  sleeping.  The  gunshots  at  the  trucks  hauling  wood 
chips  to  the  mill,  especially  the  one  fired  through  the  driver's  door, 
could  have  had  tragic  results. 

I  have  picked  up  drivers  said  to  be  carrying  firearms  of  their  own 
now.  The  shooting  of  a  logroller  at  the  millsite  took  place  near 
other  mill  workers.  The  felling  of  the  power  pole  was  an  extremely 
dangerous  act,  and  would  have  resulted  in  injury  to  private  parties 
had  not  law  enforcement  been  there  almost  immediately. 

At  that  particular  time,  I  had  gone  to  the  commissioners  and 
also  the  city  council,  and  they  let  me  hire  some  reserve  officers, 
and  I  put  them  at  the  millsite  24  hours  a  day,  and  I  also  was  able 
to  use  one  city  officer  and  one  police  vehicle,  and  they  were  able  to 
be  out  there  at  the  nighttime  hours. 

So  for  about  a  month  during  this  strike,  we  had  people  at  the 
millsite  24  hours  a  day.  The  State  police  were  a  tremendous  help  to 
us.  I  called  the  Governor's  office,  and  they  kept  working  me  down 
until  I  got  to  a  lieutenant,  and  he  said  if  I  needed  help  to  call  him, 
and  I  called  him  several  times. 

The  cases  that  I  have  here  probably  are  about  a  third.  They  got 
to  be  so  routine  out  there  that  they  couldn't  be  backed  up.  The  in- 
cident would  happen;  nobody  knew  who  done  it. 

I  would  like  to  comment  that  in  a  misdemeanor,  before  law  en- 
forcement can  do  anything,  when  the  misdemeanor  is  committed 
we  either  have  to  see  it,  or  we  have  to  have  a  complaining  party. 
Just  the  fact  that  the  incident  happened  and  they  suspect  so  and 
so,  we  cannot  do  anything  about  that.  I  don't  like  that,  either,  but 
unless  we  have — we  can  view  it,  or  we  have  a  witness  who  is  either 
a  victim,  or  they  saw  it  happen.  Then  we  can  do  something. 

Senator  Grassley.  Are  these  video  tapes  here  of  help  in  that 
way? 

Mr.  Smith.  Yes;  they  would.  I  don't  understand  the  video  tape.  I 
don't  know  why  arrests  haven't  been  made,  from  what  I  have  seen. 
There  were  plenty  of  violations  there. 

The  law  enforcement  in  Boundary  County,  and  I  guess  that  is  all 
over,  we  are  in  a  kind  of  a  no  win  position.  It  has  been  steadily  the 
claim  of  the  union  members  that  the  sheriffs  office  is  favoring  LP 
by  escorting  workers  into  and  out  of  the  millsite,  by  having  depu- 
ties at  the  mill,  and  by  investigating  reports  of  lawbreaking,  which 
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I  never  could  understand  why  they  objected  to  us  enforcing  the 
law. 

On  the  other  hand,  the  management,  the  personnel  of  LP,  have 
been  critical  that  enough  arrests  have  not  been  made,  that  the 
sheriffs  office  is  slow  in  responding  to  complaints,  that  generally 
enough  protection  has  not  been  given.  I  can  go  along  with  a  lot  of 
that.  I  would  like  to  be  out  there  more.  We  have  the  entire  Bound- 
ary County  to  take  care  of,  and  we  have  five  people. 

With  the  help  of  the  State  police  and  some  from  the  city,  we 
have  been  lucky,  I  guess.  During  the  month  of  August,  when  the 
union  and  company  disturbances  were  at  their  highest  level,  the 
Boundary  County  sheriffs  office  had  two  major  incidents  take 
place.  First,  there  was  a  double  homicide  that  occurred  in  the 
south  of  Boundary  County,  with  an  arrest  made  within  24  hours. 
Three  residences  that  were  considered  to  be  major  drug  factories  in 
the  county  were  served  with  search  warrants,  resulting  in  seven  ar- 
rests, and  seizure  of  a  million  dollars  in  marijuana. 

All  the  above  incidents  where  arrests  were  made  taxed  the  limits 
of  available  manpower.  Officers  became  physically  tired  and  emo- 
tionally drained,  and  could  have  had  tragic  results,  considering  the 
type  of  incidents  that  took  place. 

So  far,  we  have  used  the  State  police  for  856  hours,  and  the  city 
police  have  given  us  about  170  hours  trying  to  control  the  situation 
at  the  LP  millsite. 

I  brought  some  items. 

Senator  Grassley.  Will  you  try  to  describe  it? 

Mr.  Smith.  I  am  not  sure  what  it  is  myself.  It  was  placed  in  the 
log  yard  near  a  log  deck  so  that  logging  trucks  that  would  come  to 
haul  the  logs  out  would  pick  this  up.  And  it  was  buried  within  the 
bark  where  it  was  hard  to  see. 

These  items,  spider-something,  they  finally  were  able  to  fix 
them — and  I  am  not  sure  which  is  which  here  now — but  they  are 
able  to  throw  it,  and  regardless  of  how  you  throw  it,  it  will  sit  up 
where  you  will  pick  it  up  with  your  tire.  It  won't  land  upside  down. 
They  have  it  weighted  just  right  so  they  will  turn  over.  I  guess 
these  have  been  picked  up  by  the  poundful,  in  50  gallon  drums, 
there  have  been  so  many  of  them. 

I  think  there  are  two  of  these.  We  have  more  than  this,  but  I  just 
brought  a  few. 

Senator  Grassley.  Is  that  the  conclusion? 

Mr.  Smith.  There  is  more  here. 

Senator  Grassley.  Would  you  have  any  final  statement  that  you 
would  make? 

Mr.  Smith.  Like  I  say,  I  sat  over  here  before,  and  I  would  slip 
down  in  the  seat  every  time  somebody  would  talk  about  law  en- 
forcement, but  I  don't  think  we  fall  into  that  category,  what  I 
viewed  on  the  tape  and  the  statements  I  have  heard  this  morning. 

I  don't  feel  that  we  have  done  as  much  as  we  should.  I  wish  I  had 
more  people,  or  more  agencies  that  could  help  us,  but  with  what 
we  have  on  hand,  we  just  can't  do  it.  With  six  people,  we  can't  con- 
trol the  violence  that  we  have  had  at  the  millsite. 

Senator  Grassley.  So  your  point  would  be — my  main  point — is 
that  there  sometimes  is  pressure  brought  to  bear,  and  sometimes 
local  law  enforcement  people  can't  do  their  job,  and  in  your  par- 
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ticular  case  that  is  not  the  problem,  but  it  is  such  a  big  problem 
that  you  don't  have  the  personnel  to  go  through  it? 

Mr.  Smith.  I  don't  have  any  political  pressure.  I  was  asked  one 
time  when  I  was  going  to  run  for  office  again,  but  that  doesn't 
bother  me,  and  it  has  never  had  a  bearing,  since  we  are  a  county 
agency  that  is  an  elected  position.  It  has  never  affected  the  way  we 
would  respond  to  problems  at  the  mill,  and  never  will. 

[Prepared  statement  and  letters  follow:] 
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Boundary  County  Sheriff 

P.O.  Box  127  Telephone  208-267-3151  or  -3152 

Bonners  Ferrv,  Idaho  83805 


Joe  B.Allen 

Chief  Deputy 

THIS  STATE ENT  HAS  BEEN  PREPARED  A-^TO  IS  BEING  PRESENTED  BY: 

RONALD  R.  S^TH 

Members  of  the  Committee: 

Boijndary  County  is  the  most  northern  county  in  the  State  of  Idaho.  It 
forms  the  international  boundary  with  Canada  and  is  bordered  by  the  state 
of  Montana  on  the  east  and  the  state  of  Washington  on  the  west.  Boundary 
County  has  1 ,277  square  miles  which  are  roughly  divided  into  federal  land 
(58%),  state  land  (21%)  and  private  land  (30%.  The  population  of  Boundary 
County  is  about  8,000.  Bonners  Ferry,  the  county  seat,  has  a  population 
of  approximately  3,000  people.  Smaller  communities  include  Moyie  Springs, 
Maples,  Porthill  and  Eastport.  The  economy  is  primarily  based  on  timber, 
lumber  and  agriculture. 

Boundary  County  has  two  Ports  of  Entry  betvjeen  the  U.S.  and  Canada.  The 
Porthill/Rykart  crossing  is  used  primarily  by  local  residents.  The  Eastport/ 
Kingsgate  crossing  is  a  twenty-four  Port  of  Entry  and  is  the  major  crossing 
point  in  and  out  of  the  U.S.  for  traffic  moving  on  highway  US#95  between  the 
major  Canadian  cities  of  Edmonton,  Calgary,  Lethbridge  and  Spokane  and 
Seattle,  Washington  in  the  United  States.  Highway  US#95  runs  the  entire 
length  of  Boundary  County  and  is  linked  with  highway  US#2  three  miles  north 
of  the  city.  Highway  US#2  is  the  primary  route  for  vehicle  traffic  between 
Spokane,  Washington  and  major  northern  Montana  cities  and  for  traffic  moving 
into  Glacier  National  Park  from  the  west.  These  transportation  routes  are 
also  the  major  routes  for  interstate  trucking  moving  between  these  areas. 

The  lumber  industry  makes  up  one  of  the  county's  chief  payrolls.  There 
are  two  corporate  savmills  located  in  the  county.  Louisiana-Pacific  is 
located  at  Moyie  Springs  and  W-I  Forest  Industries  is  located  in  Bonners 
Ferry. 


Law  enforcement  in  Boundary  County  is  comprised  of  the  Boundary 
County  Sheriff's  Office  which  has  five  deputies  to  assist  the  Sheriff  in 
carrying  out  his  statutory  duties  which  include  criminal  investigations, 
civil  processes,  investigate  complaints,  traffic  accidents,  and  jail 
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services  for  the  city  and  county.  The  city  of  Bonners  Ferry  employs  a 
Chief  of  Police  and  five  patrolmen.  Their  duties  are  primarily  traffic 
control  and  investigation  of  complaints  within  the  city  limits  of  Bonners 
Ferry.  There  is  one  Idaho  State  Police  officer  wlio  is  stationed  in 
Boundary  County.  His  primary  responsibility  is  traffic  on  the  state 
highways . 

On  June  26,  1983  the  L.P.I.W,  3171  began  a  strike  at  the  Louisiana-Pacific 
Lumber  Mill  at  Moyie  Springs,  Idaho  in  Boundary  County.  This  strike  affected 
170  union  members.  A  short  time  after  the  strike  began,  L-P  brought  salaried 
employees  from  out  of  the  area  to  operate  the  stud  mill  operation  at  the  plant. 
This  caused  the  union  members  to  become  upset  and  acts  of  harrassment  and 
intimidation  began  an  July  12,  1983. 

The  first  incident  of  this  harrassment  and  intimidation  clearly  is  indicative 
of  the  problems  law  enforcement  in  Boundary  County  has  faced  during  the 
length  of  this  strike.  At  the  same  time  that  a  tanker  truck  loaded  with 
10,000  gallons  of  gasoline  had  run  off  the  road  on  highway  US^^95  and  rolled 
over  spilling  several  thousand  gallons  of  fuel  and  creating  a  major  hazard 
requiring  the  attention  of  law  enforcement  personnel  in  the  county,  those 
salaried  employees  were  leaving  the  L-P  mill  and  were  being  subjected  to 
potential  harm  by  vehicles  trying  to  run  them  off  the  road.  The  potential 
for  confrontation  between  union  members  and  L-P  employees  was  extremely 
high.  The  Sheriff's  Office  simply  did  not,  and  does  not,  have  the  manpower 
to  deal  with  the  situatic«s  that  have  developed  due  to  the  strike  and  still 
be  able  to  respond  to  the  routine  emergencies  and  complaints  in  the  county. 

On  the  following  page  is  a  list  of  the  incidents  which  have  been  reported  to 
the  Boundary  County  Sheriff's  Office  and  have  resulted  in  a  formal  report 
being  taken  and  an  investigation  taking  place. 

-  ■  ■    ■    ■  ■ :    '^' 

7-12      Reckless  IViving:     Accident  between  L-P  employees  and  striking  vmign  .'f,? 

•  •  ^n^mbers.  ,      ':% 

7-12   HarrasslJig  telephone  calls  to  union  member  who  crossed  picket  line  to   ■  ■* 

return  to  work.  '  ' 

7-23   Injury  to  Property:  Logging  truck  which  had  been  used  to  haul  logs 

into  mill  was  hit  by  four  (4)  shotgun  blasts  at  the  residence  of  the 

owner. 
7-25   Battery:-  Injury  to  Property:  A  "new  hire"  was  leaving  the  mill  site 

when  he  was  struck  in  the  side  of  the  head  by  a  rock  thrown  by  a 

picketer. 
7-28   Property  Damage:  L-P  mill  office  windows  broken  by  rocks  and  other 

missiles  Cired  by  sling  ^ots. 
7-31   Disturbing  the  Peace:  Workers  crossing  the  picket  line  are  harrassed  - 

by  striking  union  members.  '(- 

8-2   Disturbinb  the  peace:  Workers  enroute  to  to  L-P  mill  are  harrassed  by  / 

striking  workers;  eggs  and  rocks  thrown  at  vehicles.    fi         ^.  '  \t# 
8-2   Injury  to  Property:  Damage  to  L-P  mill  office  by  throwing  rocks.  '-' 
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8-5   Aggravated  Assault:  Uniwi  member  allegedly  fired  a  flare  gun  at  L-P 

security  personnel. 
8-6   Injury  to  Property:  Worker  who  was  crossing  the  picket  line  to  work 

had  the  tires  slashed  on  his  vehicle  and  rock  thrown  through  the 

window  of  his  residence. 
8-11   Injury  to  Property:  Union  member  who  was  crossing  picket  line  to 

work  had  tires  slashed  on  his  vehicle  parked  at  his  residence. 
8-11   Injury  to  Property:  Windows  in  L-P  office  broken  by  rocks  and 

sling  shots.  i • 

8-12  >  Injury  to  Property:  Windows  In  L-P  office  broken  by  rocks.        *' j^S 
8-17   Injury  to  Property:  High  power  electrical  transmission  line  was   - ''^ 

knocked  out  by  cutting  guy  wires  and  sawing  down  power  pole.  Thii     ' 

caused  power  outage  not  only  to  the  1-p  mill,  but  most  of  the  area 

between  Bonners  Ferry  and  Moyie  Springs  was  affected.  Water  supply  to 

Moyie  area  was  cut  off,  as  was  fire  protection  due  to  lack  of  electricity 

to  the  puii?)s.  Cost  to  the  city  of  Bonners  Ferry  Tar  repair  and  loss  of 
.  electricity  sales  was  approximately  $15,000.        '  F.    <    ';.';'7v 
8-27   Injury  to  Property:  Vehicles  at  L-P  mill  had  tires  flattened  by  •'spider,;* 

spikes"  thrown  on  the  ground  arount  the  entrance  to  the  nill.    .... 
8-31   Injury  to  Property:  Windows  in  L-P  mill  office  broken  by  slingshots 

securing  personnel  had  rocks  thrown  at  them  while  atten^jting  to  clean 

up  "spider  spikes"  thrown  on  the  ground  around  the  mill  entrance. 
9-4  A  bomb  exploded  mear  the  front  of  the  mill,  near  railroad  tracks. 
9-7   Injury  to  Property:  L-P  security  personnel  had  tires  flattened  by 

spider  spikes  thrown  in  the  road. 
9-12   Injury  to  Property:  Worker  crossing  the  picket  line  had  sugar  put 

in  hissgas  tank  at  his  residence. 
9-16   Injury  to  Property:  Worker  had  tires  flattened  and  sugar  put  in  the 

gas  tank  of  his  vehicle  parked  at  his  residence. 
9-23   Assault:  A  Carlson  Brothers  Trucking  Co.  semi  hauling  chips  from  the 

L-P  plant  was  hit  by  gunfire  approximately  Ij  miles  from  the  mill. 
9-24   Injury  to  Property:  L-P  mill-large  log  loader  was  hit  by  high  power 

rifle  fire,  causing  a  hole  in  the  engine  block. 
9-25   Injury  to  Property:  A'woricsr:  crossing  the  picket  line  to  work  had 

sugar  placed  in  the  gas  tank  of  his  vehicle  parked  at  his  residence. 
9-26   Injury  to  Property:  Large  Sspike^like"  devices  found  in  log  yard, 

placed  in  fron  of  log  deck  where  loader  would  sustain  tire  damage. 
9-26   Aggravated  Assault:  L-P  security  personnel  were  allegedly  threatened 

by  striking  unicsi  workers. 
9-30   Assault:  L-P  worker  was  hit  by  rocks  thrown  by  striking  workers. 
10-lA  Injury  to  Property:  A  Carlson  Brothers  Trucking  Co.  truck  was  hit 

by  9  shots  fired  from  a  .223  caliber  rifle.  One  bullet  hole  was  in 

drivers  door  just  below  window. 
Related  to  the  above  incidents  there  have  been  31  criminal  charges  filed 
with  the  court  and  14  civil  contempt  charges  filed  relative  to  violations 
of  restraining  orders. 

The  vice-president  of  the  local  union  has  been  charged  with  8  criminal  charges 
of  vrtiich  2  are  felonies  under  Idaho  State  Law  and  6  misdemeanors.  He  has 
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further  been  charged  with  5  incidents  of  contempt  of  the  restraining  order. 

Ten  other  union  members  have  been  charged  with  23  criminal  charges  and  9 
incidents  of  criminal  contempt. 

The  Plant  Manager  at  L-P,  Moyie  Springs,  was  charged  with  one  count  of 
assault.  Two  other  L-P  enployees  have  been  charged  criminally. 

'None  x)f  these  charges,  criminal  or  civil  contempt,  have  been  brought  to  trial, 
this  due  to  legal  manuevering  by  the  attorneys  involved.  This  number  of 
•  trials  has  caused  a  def inate  backlog  in  the  court  sustem  of  Boundary  County 
and  will  cause  a  tremendous  cost  to  be  incurred  for  the  processing  of  these 
ccmplaints  through  the  judicial  system. 

The  above  mentioned  incidents  could  be  classified  primarily  as  vandalism 
without  threat  to  life.  However  certain  incidents  certainly  have  been  life 
threatening.  The  shotgunning  of  a  logging  truck  at  a  residence  took  place 
near  a  bedroom  where  small  children  were  sleeping.  The  gunshots  into  trucks 
hauling  wood  chips  frcm  the  mill,  especially  one  fired  into  the  driver  door 
could  have  tragic  results.  Chip  truck  drivers  are  said  to  now  be  carrying 
firearms  and  ready  to  return  gunfire.  The  shooting  of  a  log  loader  at  the 
mill  site  took  place  near  mill  workers.  The  falling  of  the  power  pole  was  an 
extremely  dangerous  act  that  easily  could  have  resulted  in  injury  to  private 
parties  had  not  law  enforcenent  personnel  been  on  the  scene  almost  immediately. 

It  has  been  estimated  that  the  above  incidents,  related  to  the  strike,  and  in 
which  a  formal  report  was  taken  would  only  represent  about  one-third  of  the 
actual  incidents.  The  incidents  became  so  common-place  that  reports  were 
not  made.  Many  conplaints  concerning  harrassing  phone  calls,  reckless  driving 
and  other  forms  of  harrassment  and  intimidatiai  were  never  formalized  by 
making  a  report. 

Due  to  a  lack  of  adequate  manpower  and  equipment  the  following  areas  are:  ■•;  ■ 
greatly  impacted  by  strike  activities. 

1.  Normal  investigations  relative  to  other  criminal  conplaints  are  delayed. 
This  reduces  greatly  the  chance  of  settling  these  complaints  by  arrest. 

2.  Response  time  by  the  Sheriff's  office  relative  to  the  ncxTnal  activities 
which  are  necessary  to  investigate  was  slowed. 

3.  The  strike  related  incidents  which  required  follow  up  investigation 
were  not  adequately  dealt  with  due  to: 

a)  Lack  of  manpower  to  investigate. 

b)  Continued  necessity  to  be  at  the  millsite  to  deter  violence  and 
vandalism. 

A.    Normal  patrol  duties  were  curtailed  resulting  in  lower  traffic  and 
particularly  Driving  While  Intoxitated  citations. 
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Another  impact  on  the  Sheriff's  Office  is  the  "no  vdn"  position  vAiich  law 
enforcenent  is  placed  in.  It  has  steadily  been  a  claim  of  the  union  that 
the  Sheriff's  Office  was  favoring  L-P  by  escorting  workers  into  and  out  of 
the  mill  site,  by  having  deputies  at  the  mill  site  continually,  and  by 
investigating  reports  of  law  breaking. 

On  the  other  hand,  management  personnel  at  L-P  have  been  critical  that 
enough  arrests  have  not  been  made,  that  the  Sheriff's  Office  is  slow  in 
responding  to  complaints,  and  that  generally  enough  protection  has  not  been 
given. 

For  about  five  weeks  after  the  power  pole  incident  the  County  Commissioners  ■ 

authorized  the  use  of  paid  reserve  officers  to  be  stationed  at  the  mill  site 

on  a  twenty-four  hour  basis.  The  City  of  Bonners  Ferry  authorized  the 

use  of  one  city  officer  at  the  mill  site  during  hours  of  darkness,  resulting 

in  apprcKimately  170  hours.  Extra  Idaho  State  Police  units  were  sent  into 

the  area  to  assist  in  curtailing  acts  of  vandalism.  Reports  of  violence  and 

vandalism  were  greatly  reduced  during  this  time,  but  this  operation  had  to 

be  curtailed  due  to  budget  shortfalls.  This  group  coitributed  856  hours^,  minimum. 

During  the  month  of  August  when  unicsi/company  disturbances  were  at  their       '■ 
highest  level  the  Boundary  County  Sheriff's  Office  had  two  major  incidents 
take  place.  First  a  double  hcmicide  occurred  just  south  of  Bonners  Ferry. 
Second,  three  residences  considered  to  be  major  drug  traffickers  In  the 
county,  were  served  with  Search  Warrants  resulting  in  seven  arrests  and 
seizure  of  $1,000,000.00  in  marijuana.  While  the  above  incidents  both 
resulted  in  arrests  being  made,  they  taxed  the -limits  of  available  man- 
power to  the  fextrfeae.  Officers  became  physically  tired  and  emotionally 
drained  wfticlj  could  gave  had  tragibc  results  considering  the  types  of  iix;idents 
which  took  place. 
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JOHN  ROONEY 

Director 


STATE  OP  IDAHO 

DlErARTMENT  Of   LAW  EN'fORCEVIINT 


Idaho  State  Police 
P.O.  Box  879.  Coeur  d'Alene,  Idaho  83814 


JOHN  V    EVASS 

Covrrnor 


October  18,  1983 

Sheriff  Ron  Smith 

Boundary  County  Sheriff's  Office 

Bonners  Ferry,  Idaho  83805 

Dear  Sheriff  Smith: 

July  26th  through  August  23,  1983  was  the  heaviest  period 
of  involvement  for  the  Idaho  State  Police  at  the  Louisiana  Pacific 
labor  dispute  at  Moyie  Springs.   During  that  period,  ISP  officers 
expended  824  hours  actually  engaged  in  activity  in  Boundary  County 
due  to  this  problem.   Additionally  the  Investigative  Services, 
Department  of  Law  Enforcement,  expended  32  hours. 

The  men  who  worked  these  hours  were  drawn  primarily  from  this 
district,  however,  two  men  were  brought  in  from  another  district 
for  three  days  to  give  our  men  a  break.   During  this  same  time 
we  had  many  other  problems  within  the  district  which  strained  our 
ability  to  be  effective. 


Sincerely, 

CALVIN  BERNARD,  COLONEL 

Superintendent 

Idaho  State  Police 


4^/JLi 


R.L.  SKINNER,  LIEUTENANT 
District  Commander 
Idaho  State  Police 


CB:rls:pr 
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City  Of 

EoNNERS  Ferry 


TELEPHONE  12081  267  3105 

102  MAIN  STREET 

POST  OFFICE  BOX  149 

BONNERS  FERRY,  IDAHO  83805 


Moyie  Dam  Constructed  1948 


October  20,  1983 


Boundary  County  Sheriff's  Office 

Boundary  County 

Bonners  Ferry,  Idaho  83805 

Attn:   Mr.  Ron  Smith 
Sheriff 

Re:   City  Power  Pole  Damage 
LP  Labor  Dispute 

Dear  Mr.  Smith, 

You  had  requested  a  tabulation  of  the  costs  of  damage 
sustained  by  the  City  of  Bonners  Ferry  Electric  Department, 
as  a  result  of  the  power  pole  being  cut  down  during  the  on 
going  LP  labor  dispute.   The  damage  resulted  in  bringing  in 
an  outside  contractor  as  well  as  our  own  staff  and  a  total 
of  two  (2)  days  to  repair. 

The  tabulation  of  the  total  cost  to  the  City  is  as 
follows : 


Outside  Contractor 


City  Staff 

Loss  Power  Sales 
Loss  Generation  Sales 


Labor 

Equipment 

Material 

Labor 

Equipment 

10,880KWH 

178,000  KWH 


$  4,649.79 
1,375.00 
1,038.81 
2,912.75 
1,280.00 
348.00 
3,382.00 

$14  %6.35 


The  above  is  the  cost  of  the  damage  that  resulted  in  the 
power  pole  being  cut  down.   Equally   significant  to  the  City 
of  Bonners  Ferry  Electric  Department  was  the  threat  to  life  that 
existed  with  the  power  line  being  cut  as  well  as  the  lost  of 
power  to  two  public  water  systems  that  provide  both  domestic  and 
fire  protection  services. 

Thank  you  for  your  concern  of  this  matter  as  it  affects 
the  entire  community  health  and  welfare. 

Sincerely, 


Rid 


-./^•v '/ 


lichard  L.  Cook 
City  Administrator 


RLC/ld 

cc:   Don  Hamilton 
file  (2) 
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Senator  Grassley.  Do  you  have  members  of  your  family  you 
would  like  to  introduce? 

Mr.  Smith.  I  have  my  wife,  Evelyn,  and  then  my  son,  if  he  is  not 
asleep,  Ron. 

[Laughter.] 

Senator  Grassley.  We  welcome  them  here,  and  are  glad  they  are 
supportive  of  you  to  come  to  help  us  in  this  process  of  legislation. 

I  will  again  ask  questions  for  the  record,  and  make  the  record  as 
complete  as  possible. 

Dr.  Haseler,  it  has  already  been  stated  that  you  have  been  a 
long-time  member  of  the  Labour  Party,  and  that  you  have  been  a 
founding  member  of  the  Social  Democratic  Party.  Was  I  right  in 
both  of  those  statements? 

Dr.  Haseler.  Yes. 

Senator  Grassley.  Would  you  say  that  you  are  sympathetic  with 
the  labor  unions  and  trade  union  movement? 

Dr.  Haseler.  Yes,  I  am,  and  always  have  been. 

Senator  Grassley.  And  the  British  have  a  strong  trade  union 
movement? 

Dr.  Haseler.  It  probably  has  the  strongest  trade  union  move- 
ment in  the  Western  World. 

Senator  Grassley.  I  had  an  opportunity  to  listen  to  some  of  the 
debate  that  went  on  in  Blackpool.  That  would  have  been  in  Sep- 
tember. Even  within  the  labor  union  movement  in  Great  Britain, 
there  are  tremendous  differences  of  view  as  to  how  to  proceed  and 
even  how  to  have  a  relationship  with  the  various  political  parties. 

One  of  the  debates  there  was  whether  the  trade  union  movement 
ought  to  have  anything  to  do  with  the  Conservative  government, 
and  very  responsible  people  within  the  trade  union  movement  were 
arguing  that  they  should  not  close  the  doors  to  any  political  party, 
and  it  is  that  sort  of  responsible  union  dialogue  with  political  lead- 
ers of  both  parties  that  I  would  hope  to  encourage  in  this  country 
as  well. 

I  am  a  conservative  Republican,  but  I  have  been  a  member  of  a 
labor  union.  I  believe  in  the  labor  union  movement,  but  I  believe 
this  land  of  the  free  ought  to  remain  the  land  of  the  free,  and  not 
remain  the  land  of  the  fee,  and  that  is  what  we  are  headed  for  if 
we  don't  turn  this  cart  around  to  have  the  process  of  participatory 
democracy  not  only  here  in  Washington,  but  also  in  collective  bar- 
gaining agreements,  and  to  have  the  wishes  of  the  rank  and  file 
make  policy,  and  also  hold  people  responsible  for  violence. 

Does  Great  Britain  experience  the  kind  of  labor  violence  that  you 
have  described,  that  you  have  heard  described  here  this  morning? 

Dr.  Haseler.  Certainly  not.  Over  the  whole  history  of  the  20th 
century,  I  don't  think  that  there  is  this  kind  of  intimidation  and 
extortion.  It  is  not  a  factor  in  the  British  labor  disputes,  no. 

Senator  Grassley.  Do  labor  unions  in  Great  Britain  enjoy  any 
exemption  from  the  criminal  laws  of  the  country? 

Dr.  Haseler.  No,  not  from  the  criminal  law,  no,  no.  They  have  a 
lot  of  immunities,  more  immunities  than  they  have  in  other  areas 
of  the  law,  but  no  one  is  outside  the  criminal  law,  not  on  the  kind 
of  issues  we  have  been  discussing  today,  not  simply  because  they 
are  trade  unionists. 
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Senator  Grassley.  Is  exemption  from  the  criminal  law  necessary 
in  order  to  have  a  strong  labor  movement? 

Dr.  Haseler.  Well,  I  think  as  has  been  proved  in  Britain,  no,  I 
don't  believe  it  is.  As  I  said  in  my  testimony,  a  trade  union  is  as 
stong  as  the  support  it  can  gain  from  its  members,  and  that  is 
when  a  trade  union  gains  support  from  its  members  for  legitimate 
industrial  action,  it  will  be  a  strong  union.  When  it  doesn't,  it  will 
not. 

Senator  Grassley.  Mr.  Ashby.  What  was  the  express  purpose  of 
the  strike  that  occurred  against  the  Louisiana-Pacific  Co.  in  Idaho, 
and  was  that  express  purpose  any  different  from  the  actual  pur- 
pose of  the  strike? 

Mr.  Ashby.  Yes,  the  express  purpose,  the  purpose  that  was  let 
known  to  the  media  and  to  the  membership  was  a  strike  over  a 
grievance  at  that  local.  The  real  purpose  was  to  avoid  the  lack  of 
getting  strike  pay.  The  company  was  struck  systemwide  by  the 
LPIW  over  contractual  negotiations.  Our  contract  did  not  expire 
until  the  end  of  July,  and  we  went  out  in  June.  We  hadn't  even 
gone  to  the  bargaining  table. 

So,  yes,  the  express  purpose  and  the  real  purpose  were  indeed 
different. 

Senator  Grassley.  There  were  strikes  going  on  in  other  locations 
for  the  same  company? 

Mr.  Ashby.  Yes,  sir;  system  wide. 

Senator  Grassley.  And  you  were  a  member  of  the  union? 

Mr.  Ashby.  Yes,  I  was. 

Senator  Grassley.  When  did  you  first  experience  the  use  of  force 
or  violence  or  fear  directed  against  you  or  your  property? 

Mr.  Ashby.  The  strike  began  June  27.  That  day,  I  was  told  not  to 
ever  cross  the  picket  line.  I  would  put  that  as  the  first  time  that 
the  use  of  force,  fear,  or  whatever,  was  given  to  me. 

Senator  Grassley.  By  whom  were  these  acts  committed? 

Mr.  Ashby.  You  mean  with  regard  to  the  first  incident  I  experi- 
enced, or  the  whole  thing? 

Senator  Grassley.  The  whole  set. 

Mr.  Ashby.  OK.  The  first  incident  that  I  was  involved  with  was 
by  a  union  member,  not  an  officer  of  the  union,  when  I  was  in- 
formed not  to  ever  cross  the  picket  line.  The  balance  of  the  violent 
acts  that  I  had  seen  were  either  done  by  a  union  officer,  actually 
doing  the  actual  damage,  or  he  was  standing  there  watching  it 
going  on. 

Senator  Grassley.  What  was  their  purpose  in  directing,  or  for 
their  use  of  violence? 

Mr.  Ashby.  To  achieve  their  objective,  I  assume,  which  was  the 
collective  bargaining  system,  to  use  the  phraseology,  to  bring  Lou- 
isiana-Pacific to  the  bargaining  table. 

Senator  Grassley.  At  the  time  that  the  union  official  recalled 
what  he  had  heard  in  California,  and  told  you  to  use  your  imagina- 
tion, what  exactly  had  happened  in  California? 

Mr.  Ashby.  I  cannot  relate  exactly  what  happened.  All  I  can 
relate  is  what  he  stated  to  us  after  the  comment  of  "Use  your 
imagination" — the  mysterious  burning  of  a  truck,  windows  break- 
ing out,  et  cetera. 

Senator  Grassley.  Had  any  gunshots  been  fired? 
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Mr.  AsHBY.  Down  there? 

Senator  Grassley.  Yes. 

Mr.  AsHBY.  I  believe  there  have,  but  I  have  no  verification  of 
that. 

Senator  Grassley.  Had  any  explosives  been  used,  or  any  incendi- 
ary devices? 

Mr.  AsHBY.  Again,  I  believe  so,  but  I  do  not  have  verification  of 
it. 

Senator  Grassley.  You  already  told  us  about  the  use  of  some 
homemade  weapons  in  regard  to  Idaho,  right? 

Mr.  AsHBY.  Right. 

Senator  Grassley.  Any  evidence  of  anything  like  that  in  Califor- 
nia? 

Mr.  AsHBY.  Yes;  and  in  Montana. 

Senator  Grassley.  Was  that  official  the  same  one  as  identified  by 
the  previous  witness,  Mr.  Ford? 

Mr.  AsHBY.  I  don't  believe  so. 

Senator  Grassley.  Was  it  the  same  union  as  identified  by  him? 

Mr.  AsHBY.  I  believe  Mr.  Ford  is  with  the  IWA,  and  I  am  with 
theLPIW. 

Senator  Grassley.  Recalling  the  acts  of  violence  directed  against 
you  personally,  did  you  or  anyone  else  contact  the  police  or  other 
local  law  enforcement  officials? 

Mr.  AsHBY.  Yes,  sir. 

Senator  Grassley.  What  was  the  response  of  the  local  law  en- 
forcement officials? 

Mr.  AsHBY.  The  standard  procedure  of  taking  a  report.  Again,  we 
are  back  to  misdemeanor  claims.  File  a  report,  contact  the  pros- 
ecuting attorney,  and  take  that  route. 

Senator  Grassley.  Were  any  arrests  made? 

Mr.  AsHBY.  On  any  of  my  complaints? 

Senator  Grassley.  Yes,  on  your  complaints,  and  then  I  would  ask 
you  on  any  other  complaints. 

Mr.  AsHBY.  Yes  to  both  questions. 

Senator  Grassley.  Were  any  charges  brought? 

Mr.  AsHBY.  Yes. 

Senator  Grassley.  Have  any  of  these  people  been  prosecuted  at 
this  time? 


Mr.  AsHBY.  No. 


LIFE  THREATENED 


Senator  Grassley.  I  need  to  ask  one  last  question.  Have  any  of 
your— no  not  one  last  question — but  I  want  to  ask  this:  Has  your 
life  ever  been  threatened? 

Mr.  AsHBY.  Yes. 

Senator  Grassley.  Has  your  wife  or  children  experienced  any  in- 
timidation when  you  were  not  with  them? 

Mr.  AsHBY.  Yes. 

Senator  Grassley.  Do  you  believe  that  as  a  result  of  what  you 
have  experienced  others  in  your  community  will  be  less  likely  to  do 
what  you  did  and  oppose  the  union  in  the  future? 

Mr.  AsHBY.  Yes,  sir,  very  definitely. 
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Senator  Grassley.  Was  the  union  that  you  were  a  member  of  af- 
fiUated  with  any  organization  at  the  time  of  these  incidents? 

Mr.  AsHBY.  The  local  is  part  of  LPIW,  which  in  turn  is  part  of 
the  United  Brotherhood  of  Carpenters  and  Joiners,  which  is  affili- 
ated with  the  AFL-CIO. 

Senator  Grassley.  Is  it  a  member  of  that  organization  today? 

Mr.  Ashby.  I  assume  so,  yes. 

Senator  Grassley.  To  your  knowledge,  has  that  organization 
taken  any  actions  to  disavow  the  actions  you  have  testified  to? 

Mr.  Ashby.  I  have  not  seen  any. 

Senator  Grassley.  Is  the  union  official  who  boasted  of  having 
been  to  jail  still  employed  by  the  union  in  an  official  capacity? 

Mr.  Ashby.  Yes,  sir. 

Senator  Grassley.  Then  do  you  conclude  that  the  union  has  con- 
doned these  practices? 

Mr.  Ashby.  I  would  take  it  a  step  further,  sir.  I  would  say  perpe- 
trated, by  their  statements,  and  by  their  omission  of  attempts  to 
cease  and  desist,  because  I  have  actually  had  rocks  thrown  at  me 
while  the  union  official  stood  10  feet  away  from  the  rock  thrower 
and  made  no  attempt  to  stop  him. 

Senator  Grassley.  And  would  you  assume  they  would  have  a  re- 
sponsibility as  a  union  leader  to  do  what  they  can  to  keep  peace  on 
the  line? 

Mr.  Ashby.  That  is  their  rhetoric. 

Senator  Grassley.  Sheriff  Smith,  I  am  aware  you  are  here  in  a 
different  capacity.  Are  there  any  things  that  Mr.  Ashby  has  testi- 
fied to  that  you  would  wish  to  refute  or  to  clarify? 

Mr.  Smith.  No.  We  have  had  several  conversations.  The  only 
thing  is,  when  charges  are  brought,  we  have  no  control  over  when 
they  will  be  brought  to  trial,  or  whether  they  will  even  be  arrested. 
Our  county  attorney  makes  the  decision  whether  they  will  be  sum- 
moned, or  whether  there  will  be  an  arrest  warrant  issued.  We  try 
to  have  the  arrest  warrant,  but  there  have  been  many  times  that 
all  they  will  issue  is  the  summons,  and  that  amounts  to  our  civil 
deputy  serving  him  with  a  piece  of  paper  telling  him  when  to  be  in 
court. 

I  prefer  the  arrest  route,  so  that  we  can  book  and  fingerprint  and 
leave  an  impression  on  them. 

This  union  official  that  was  charged  eight  times,  I  think  it  was, 
the  last  time  that  I  was  there  on  the  arrest  with  the  chief  deputy, 
and  while  we  were  booking  him  into  the  jail,  he  was  in  the  process 
of  making  bond.  As  a  matter  of  fact,  the  bond  had  been  made 
before  we  completed  booking  him.  He  had  to  pay  a  thousand  dol- 
lars to  the  bondsman,  which  I  am  sure  he  didn't  have,  and  it  had 
to  be  up  to  the  union  to  get  him  out. 

I  feel,  like  I  said  earlier,  I  think  we  have  done  what  we  could 
with  what  we've  had.  I  wish  that  I  could  see  somebody  at  the  mill- 
site  all  the  time  now.  We  don't.  We  just  don't  have  the  people.  We 
don't  have  the  resources  to  get  the  people  to  put  out  there. 

We  try  to  respond  when  we  think  there  is  going  to  be  a  problem, 
or  when  the  company  thinks  there  is  going  to  be  a  problem.  I  cer- 
tainly don't  condone  violence,  whether  it  is  union-related  or  not. 
Also,  I  don't  speak  for  management.  I  don't  know  their  problems, 
either.  However,  I  do  believe  that  there  should  be  some  type  pres- 
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sure  put  on  to  resolve  these  labor  disputes  before  we  get  into  the 
violence  part.  I  know  they  both  have  their  sides,  but  it  looks  like 
when  there  is  a  meeting  set,  it  is  awful  easy  to  cancel  it,  and  that 
tends  to  have  tempers  flare. 

Every  time  we  had  a  restraining  order  dropped,  and  why  the 
courts  would  drop  them,  it  makes  no  sense  to  me  when  they  knew 
what  was  going  to  happen  when  they  did  drop  them.  We  would 
always  have  trouble. 

Most  of  our  trouble  has  been  under  the  cover  of  darkness  from 
the  woods.  We  know  there  are  rocks  being  thrown.  Some  of  my  col- 
leagues were  hit.  One  of  my  deputies,  the  same  union  vice  presi- 
dent tried  to  run  him  down  with  his  car.  He  was  in  turn  arrested 
for  that,  for  aggravated  assault,  but  he  is  still  on  the  street,  and  he 
hasn't  come  to  court,  either. 

I  think  the  court  system  is  lacking.  Like  I  say,  there  have  been 
31  criminal  charges  and  15  civil  contempts,  and  the  first  time  I 
know  that  I  have  to  appear  in  court  is  December  for  one  of  these 
charges. 

Senator  Grassley.  You  have  anticipated  several  questions  I  was 
going  to  ask  you,  and  I  think  that  you  have  answered  every  point 
of  view  that  I  wanted  to  bring  out  in  the  record,  so  I  thank  you  and 
the  rest  of  the  panel  very  much.  I  know  that  we  have  taken  a  long 
time,  and  we  still  have  one  more  panel  to  go,  and  I  would  like  to 
dismiss  you  now,  and  invite  you  to  stay,  if  you  desire. 

I  will  call  the  next  panel.  The  next  people  I  want  to  have  come 
before  us  are  Mr.  Horace  Guyton,  Jr.,  of  New  Jersey,  Mr.  David 
Young  of  Florida,  and  Mr.  Walter  Kelley,  executive  vice  president, 
Montana  Power  Co.,  Montana. 

STATEMENTS  OF  HORACE  GUYTON,  JR.,  NEW  JERSEY;  AND 

DAVID  YOUNG,  FLORIDA 

Mr.  Guyton.  My  name  is  Horace  Guyton  and  I  am  employed  as  a 
janitor  for  Wheaton  Industries  in  Millville,  NJ.  The  Glass,  Pottery, 
Plastics,  and  Allied  Workers,  Local  219,  AFL-CIO  represents  the 
employees  at  my  plant,  including  me. 

In  May  1983,  the  union  went  on  strike  against  Wheaton  and  I 
chose  not  to  participate  because  of  my  family's  financial  needs  and 
the  fact  that  the  employees  were  not  granted  the  right  to  vote  on 
whether  to  strike  or  not. 

Almost  immediately  after  crossing  the  union's  picket  line,  the 
abuse  began.  The  initial  name  calling,  scab,  nigger,  and  so  on,  was 
to  be  expected.  However,  the  union  went  much  further.  My  house 
was  surveillanced;  my  wife  was  followed;  on  a  few  occasions  her 
picture  was  taken  by  an  angry  striker  who  then  threatened  her 
and  my  children. 

On  a  number  of  occasions  I  was  physically  threatened  when  at- 
tempting to  go  to  work,  once  by  a  striker  who  brandished  a  knife 
and  said  he  was  going  to  get  me.  Another  time  I  was  struck  by  a 
brick  thrown  out  of  a  moving  vehicle.  The  truck  had  a  sign  in  the 
back  window  with  the  union's  name  on  it.  Glass  bottles  were  shat- 
tered against  the  side  and  front  of  my  home  on  several  occasions, 
making  it  dangerous  to  walk  around. 
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The  union  published  a  scab  list,  which  included  the  names  and 
addresses  of  employees  who  had  chosen  to  return  to  work.  This  hit 
list,  as  it  has  become  known  at  the  plant,  was  placed  on  a  bulletin 
board  in  the  union  headquarters  and  distributed  to  strikers. 

In  my  opinion,  it  was  an  invitation  to  strikers  to  commit  acts  of 
violence  on  people  who  crossed  the  picket  line.  I  know  of  a  number 
of  other  nonstriking  employees  who  have  also  been  harassed  and 
terrorized.  Out  of  fear,  I  moved,  only  to  find  out  that  the  union  up- 
dated the  list  by  providing  my  new  address. 

I  have  been  told  that  my  picture  and  automobile  license  tag 
number  are  also  on  display  at  the  union  headquarters.  The  strike 
settled  a  few  weeks  ago,  but  the  abuse  has  not  stopped.  I  am  still 
greeted  by  racial  slurs  and  have  been  advised  by  my  acquaintances 
at  the  plant  that  one  striker  still  vows  that  I  and  my  family  are 
dead  regardless  of  the  outcome  of  the  strike. 

I  believe  that  this  kind  of  degradation  that  I  have  been  subject  to 
goes  beyond  the  bounds  of  human  decency;  worse  yet,  bringing  my 
family  into  the  picture  has  created  a  climate  of  fear  and  paranoia. 

I  hope  that  Congress  can  do  something  to  prevent  other  families 
from  going  through  what  I  have  been  through.  And  may  I  also  add 
that  a  lot  of  people  seem  to  look  for  physical  abuse.  They  feel  like 
why  get  counseling,  why  do  anything  if  you  do  not  have  a  broken 
arm  which  will  heal  or  slashes  on  your  face  which  will  heal. 

But  the  mental  pressure,  you  never  can  tell  if  that  will  heal.  And 
to  harass  me,  threaten  me  is  one  thing,  but  to  go  and  harass  my 
family,  especially  when  I  am  not  home  10  to  12  hours  a  day,  6  and 
7  days  a  week,  constantly,  is  another  thing,  too. 

And  something  that  I  have  not  heard — I  do  not  know  if  this  hap- 
pened to  anybody  else  where  they  work — but  it  seems  like  the 
verbal  abuse  that  is  aimed  at  the  women  is  really  outrageous.  And 
I  have  not  heard  anyone  speak  of  it,  but  I  will  say  a  few  things 
about  it. 

I  talked  with  ladies  I  do  not  know.  All  I  know  is  they  worked  at 
my  plant — and  with  people  who  have  talked  with  women,  too.  And 
they  have  gotten  phone  calls  of  getting  killed,  having  a  face  lift  on 
the  side  corner  somewhere,  telling  a  pregnant  lady  she  would  have 
an  abortion  after  8  months,  out  in  the  middle  of  the  street. 

And  they  do  not  care,  and,  I  mean,  this  is  still  going  on  now.  And 
some  ladies  saying  things  like  they  are  going  to  quit  working  at 
Wheaton  for  the  simple  fact  that  they  cannot  send  their  children  to 
walk  to  school  by  their  street,  even  if  their  school  is  like  four 
blocks  up  the  street.  And  it  is  really  out  of  hand. 

And  as  far  as  the  hit  list,  I  think  the  one  that  I  have  now  is  the 
second  one  that  is  put  out.  And  my  name  is  posted  at  the  union 
hall  with  my  new  address  on  it,  and  I  am  not  the  only  one.  There 
are  quite  a  few  people,  and  a  lot  of  people  will  not  come  as  far  as  I 
have  because  they  feel  like  what  is  the  use.  There  is  not  a  law. 

If  there  is  not  one  by  now,  there  will  never  be  one.  But  I  feel 
different.  You  will  not  get  a  law— you  will  not  get  nothing  if  you  do 
not  try  for  it. 

Senator  Grassley.  Well,  thank  you  for  your  courage. 

Are  you  done,  then? 

Mr.  GuYTON.  Yes. 
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[The  following  material  is  a  "Scab  List"  or  "Hit  List"  referred  to 
in  testimony  of  Mr.  Horace  Guyton  of  New  Jersey.  This  list  con- 
tained the  names  and  home  addresses  of  nonstriking  workers  of 
Wheaton  Industries  of  Milleville,  NJ.  It  was  posted  at  the  union 
hall  and  distributed  to  some  striking  workers.] 
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MKHREIW    IN    i:<AD  iiTANDING    (CCABS)  //    ''      '''"'^ 

»?9'.    ADAXS,    BARnARA-9'^fi  MTM,  RI).   VINET,ANI),N. J.Ofl3fiO 

»eO.    ADAM-S,    KAT!Ir;iJINK-504   W.    POWELL  CT.    MI  LLVILLE, N.J. 08532 

221.  ADAMS,    SABI?INA- 

191.    ANDRVT-VS,    PAlJT.EETE-f./^   VAT.EM'I'INK  RD.    BRIDGETON, N.J. 08502 

57.  ASKINf),    PHONECIA-50  PORECCA  DR.  -MILLVILLE, N.J. 03552 

i42,  R^RP,    SAUNDRA-R.O.;4'7  BOX   5^  P.RIDGSTON, M.J. 08502 

11.  RARRICK,    DOlIG-i+27    T!?EL;.N'U    AVE.    MILLVILLE,  N.J. 08552 

6^.  V.ATEMAN,    nONAf.D-7   EDGBVOOD   AVE.    CEDARVILLE, N.J. 0851 1 

75.  b/J(TER,    FRED-5619   LODGE  PL.    KI LLVILLE, N.J. 08552 

59.  DECK.    MADELINE-21    CORNWALL   AVE.   MILLVILLE, N.J. 08532 

l/*5.  BENNETT,    PHILLIP  JR. -BOX    105   QUAKER   ST.    PORT   ELI7J^BETH, N.J. 08548 

222.  BENNETT,    J01!N-524  S.    5  RD.   ST.   MILLVILLE,  N.J. 08552 
^ZJ}.  BERSTLER,    GEORGE- 
SI.  BINGHAM,    DAVf>it25   P'EACH   ST.    MILLVILLE, N.J. 08552 

28,  BISCOGLIO,    MARGARET-522  CHiiT-TNUT   AVE.    BRIDGETON, N.J. 08502 

212.  BOGER,    CHRISTINE-182  VINE  ST.    BRIDGETON, N.J. 08502 

182.  BONER,    TERRY-20S  OPAL  RD.    LAUREL   LAKE.    MILLVILLE, N.J. 08552 

^^^.  BONEK.    I.EQNARn-ROX    7S   MORTOrr    AViT.    BfVVRrrHflVMM    .T    n»nAQ 

56.  "BSONE;    BYRON-101    11 TH  ST.    MAYSLAJJDING.N.T. 08552 

2Zh,.  BOOSE,    GLORIA-52   ESQUIRE  APTS.    PENNS  GROVE, N.J. 08552 

226.  BOVKNZI,    MICHAEL-208  S.    BREWSTER   RD.    VINELAND, N.J. 08560 
125.  BRITTON,    JUDY-110   FOAJ-1   RD.    MILLVILLE, N.J. 08552 

87.  BROWN,    CI,ARENCETINE-n9  '.VALNUT  ST.    BR  IDG  ETON,  N.J.  08502 

90.  BliOlVii,_Ci^AIG-i»09  HOWARD  ST.   MILLVILLE. N.J. 08552         _ 

159.  DROWN,    NATJCY-TI   W.   CHESflIlJf~AVE.    APT.   /f5  A  VlNELAND^.J.08560 

58.  BRUCE  SR.    RALPH-4509  NOEL  DR.   KE';.'FIELD,N.J.085t«/t 

157.   CAMPBELL,    JOHK-340  DORIS  DR.    MILLVILLE,N. J.08532 

160,  CAPOLINGliA,    PAMEr,A-5  WILSON    PLACE, MILLVILLE, N.J. 08552 
25.    CARR,    TROY-   90  CLirTRAL  AVE.    BRIDGETON, N.J. 08502 

20.   CHAi^lPIOi;,    ;;Ci'TT-PATRICIA    AVE.    MILLVILLE, N.J. 08552 

55.    CHANCE,    DAVID-'-'m    PEACHTREE  LANE  FAIRVIE.VjKANOR  MILLVILLE, N.J. 08552 

52,    CHANCE,    i:D'.VARi.>-:iIGH   ST.    LEESBURG,  N.J. 03527 
217.    COFER,    DAVID-6/+   OAK   ST.    ^'-' TOG  ETON,  N.J,  03502 

i48,    COTTRKLL,    KKVTN-1460  N.    MAPLE. DR.    SEABROOK, N.J. 08502 

>^.    CRANER,    ESTHER-517   PINE  ST  MILLVILLE, N .J. 08552 
115.    CRANER,    GERALDIlTE-528  S.    5   RD.    ST.    MILLVILLE, N.J. 08552 

/»9.   CROWSELL,.  MITCHELI.-161/+  5  RD.    AVE.   SEABROOK, N.J. 08502 

227.  DAVIS,  RODERICK-106  W.  MAIN  ST.  MILLVILLE, N.J. 08552 
70,  DAVIS.  JACOUE-iaSl  MOUNTAIN.  DR.  MILLVILLE, N.J. 08552 
27,    DE  MAIO,    P/'uMELA-528  S   5   THST.    MILLVILLE,N. J.08552 

174,    DENBY,    B£VERLV-R.D./?5   BUCKSHUTEM   RD.    MILLVILLE, N. J.08552 
108,    DILKS,    CHARLOTTE-2150  WHEATON  AVE.    MILLVILLE. N. J.08552 
177.   DILCHliS^   EDWARD-  ... 

"1.    DIMARC07  nyDTS^28  TONKTM  ST,   M^J^TUA.n! J.0ti05l 

.J. 08560 
.08552 

.08552 
.08552 
.08560 

D0V;ER,    VIOLA-752   S.  'e7' AVE.  'viKELAN'blOIosSeO 

52 
.08502 

.03552 

,-..      ^  ,    --   ■..    -    -•.     .-.    - , 03057 

M^i,    nilN'CAN,    VTIV.TKTA-^'^   M.    1    ';•''.    f.-O.    I'AWIi' iN'TON,    N.J. 03037 

.    _..      -   ....^„x^   i/«,   nii^oViLLE, N.J. 08552 
_jERCER,    PlIYLLIS-P.O.    BOX   I54   PORT  NORRIS, N.J, 08549 
-aiiPJNHART,   VIOLET-M.    GERSHAL  AVE.    BROTI-IANVILLE, N.J. 08560 
d.   ELLINGSWORTll,    RUSSELL-   1908  W.   CHESTNUT  AVE.   VINELAND,Il. J.08360 
60.  .ELVJELL,   DI/iNE-  R.0./72  BOX  98  RT.   40  KONROJZVILLE, H.J, 08543 

3,    ELWELL,    SHIRLEY-  COHMIGSIONER  PIKE  W00DST0WN,N.J,08098 
165.    ERNST,    TOM-  945  SAIVYER   WE,  VINELAND,H,J,085bO 
15.   EVAMS,   l-IYEON-  5757  INDEPENDENCE  ST.   VINELAND,N.J.08360 

135,  FANE,   LOUISE-  SAWMILL  RD.   CEDARVILLE, N.J. 0831 1 

167.  FINCH,    RITA-  713  WADE  EAST  APTS.   MILLVILLE, N.J. 08332 


106 


189.  FLEEDE.JR.  ROBERT-  t+l82  E.  LAKDIS  AVE.  VINELAND, N.J. 08360 

162.  FLICKINGER,  ELEAKOU-  72.  S.  BROADA'AY  PENMSVILLE, H.J. 08070 

229.  FLORES,  WILLIAM-  19  E.  BROAD  ST.  MILLVILLE, N.J. 08332 

169.  FONTENOT.  GLYIW-  319  E.  ST.  MILLVILLE, N.J. 08332 

215.  FORD,  BEVERLY-  525  PARK  AVE.  TST.  FLOOR  VINELAND, N.J.0836O 

75,  FORD,  ROBERT-  221  W.  MAIN  ST.  MILLVILLE, N.J. 08332 

.''02.  FORI-IAN,  SADINE-  3  SEDFERN  DR.  PORT  NORRIS,N.J.Oa3'*9 

173.  FORMEriTO,  JERE-  931  E.  GRANT  AVE.  VINELAND, N.J. 08360 

152.  FORTUNE,  HEZEKIAH-  k^   FREMONT  AVE.  BRIDGET0N,N.J.08302 

?3o!  GALE,  RALPH-  FORTESCUE  RD.  NEWPORT, N.J. 083^15 
188.  GARRISON,  HAROLD-  DIVIDING  CREEK  RD.  NEWPORT, N. J. 083it5 
61.  GARTON,  HERBERT-  10  ROBINS  AVE.  FORT  N0RRIS,N.J.085't9 
80.  GIBSON,  PAUL-  21 6  GEISINGSR  AVE,  MILLVILLE, N.J. 08352 
68.  GIBSON,  SCOTT-  228  GF.ISINGER  AVE,  MILLVILLE, N.J. 08552 
186.  G0D0V.7I,  HORACE-  R.D.#1  DRAGSTON  RD.  FORT  NORRIS, N.J. 083^9 
■'53.  GONZALEZ,  DOMINGO-  BOX  292  S.  MAIN  ST.  CEDARVILLE,N.J.0831 1 
•.38.  GONZALEZ,  RUBY-  BOX  292  S.  MAIN  ST.  CEDAP.VILLE, N.J. 0831 1 
■20.  GRAY,  SARAH-  P.O.BOX  85  DEERFIELD  ST.  DEEERFIELD,}!. J,08313 
■  7S*_JSilIg3,^0inJ-  1015  ATKINSON  DR.  MILLVILLE, N.J. 08352 
^^SfVGUyTO:.',  Horace-  H,D.#1  box  1056  Ft<AimLlNVxLLE,N.J.08322   ' 

:ok'.   Hannah"  betty-  713  e.  broad  st.  millville.n.j. 08332 

16.  HANNAH,  LOUIS-  713  E.  BROAD  ST.  MILLVILLE, N.J. 02332 
21.  HALL,  LORRAINE-  BUCKSKUTD-I  RD.  BRIDGETON.N, J.08502 
9lf.  HARDEN,  NINA-  118  S.  6  TH  ST.  MILLVILLE, N.J. 08332 
70.  HARMON,  DEBBIE-  20  TIPS  TRAILER  PARK  BRIDGETON, N.J. 08302 
•)1.  HARRIS,  BARBARA  A.-  110  MAGNOLIA  AVE.  BRIDGETON, N.J. 08302 
51.  HARVEY,  CAROLYN-  760  CHRISTY  LANE  VINELAND, N.J. 08360 
(0.  HAWKINS,  ZRSKINE- 

;1.  HEICHEL,  M;.URICE-  471  RHONDA  DR.  MILLVILLE, N.J. 08352 
.■3.  HEU'.S,  CHARLES- 

■;9.  HELMS,  ROBERT-  CARLTON  HOUSE  APTS.  MILLVILLE, N.J. 08352 
■  uJa£IlD^..SO^^,jIA]iFT-  T""9  vJnnnr.flNn  AVE. MILLVILLE, N.J. 08332  ^ 
jffTHE^fANSON ,  ETHEL-  508  EDV.'AED  Li\NE  VINELAND, N 73  .U05bU 
.3.  HE.VITT,  JOE-  kS   W.  MAIN  ST.  PORT  NORRIS, N.J. 083^+9 
•It,   HILES,  FRArrK-  2201  W.  MAIN  ST.  MILLVILLE, N.J. 08352 
1.  HINDEPilOFER,  ALBERTA-  ^20  MAPLE  ST.  MILLVILLE, N.J. 08532 
3.  HOQAN,  DEI'INIS-  530  FLORENCE  AVE.  MILLVILLE, N.J. 08532       «o,,-> 
5.  HOOVER,  CAROLINE-  5  A  CUMBERLAND  Gi^EEN  APTS,  MILLVILLE, N.J.0S552 
■i.'   HOOVER,'  LINDA-  805  WADE  EAST  APTS.  MILLVILLE, N.J. 00552 
-.  HOPE.VELL,  A:TNIE-  8  N.  REDFERN  DR.  PORT  N0RI7IS ,  N.J.  085^^9  v 
\    HORNES,  MARY-56  B  CARLTON  HOUSBE  APTS.  MILLVILLE  N.J. 08552 
..  HOWARD,  MICHAFL-5  WILSON  PLACE  I-^ILLVILLE,IJ  J.08552 
;.  HOWELL,  RICHARD-  h^Q   SASS.\FRAS  ST.   MILLVILLE. N  J. 08332 
i.  HUNT,  BYRON-  R.D.#5  BOX  11  A  BRIDGiCTON, N.J. 08502 
).■ HURLEY,  GORDON-  BOX  97  LEESBURG, N.J. 08327 
.'.  HUTTON,  ELMER-  28  INGLEWOOD  AVE.  MILLVILLE, N. J. 00^:><i 
;.  HYMER,  HERBERT- 

.*.  IRWI>f,  JOHN-  127  CATHERINE  AVE  DUENA.N.J.Ogl^O 

,.  IVANOFF,  VALT'MTTNE-  55  S.  BETHEL  KO.  MILl.VILL^,N.J.UO;>:)^ 

- '.••^,  .<  ,0  ,uo  "jou 

.,    juiili-  iii:>  H.   k  TH  ST.   MILLVILLE, H.J. 08332 
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195.  KANESHIXI,    STANLEY-  25  BIRDSAT.T.  DR.    BRIDGETON, N.J. 08^02 
207.  KARPOLORICH,    KEN-  512  MULBERRY  ST.    MILLVILLE, N.J. 08552 


95. 
173!   KRIPAK,  "ANGELINA-''2089"Nr  DELSErDRr^INELAND"^N.  J.08566 


KELLER,    CAROL  J.-  R.D.7)!5  B0X55'+  GREENVILLE  RD.    EL.MER.N. J.08318 
163.   KELLY,    ROBERT-  P.0.B0X!f18   PORT  NORRIS. N.J. 083/^9 


H9.  LABARGE,    JOHN-   1^38  N.    BRCTSTER  RD.   VTMEL/JJD, N.J. 08360 

13.  LAMB,    RONALD-  R.D.//1    S.    DELSEA  DR.   MILLVILLE, N.J. 08552 

llti*.  LAMBERT,    ROBERT-  2it  F  CUMBERLAND  GI^EEN   APTS.    MILLVILLE, N.J. 08332 

3'».  LANGLOIS,    GILBERT-  P.O.BOX  //!    S.   DELSEA  DR.    DELM0NT.N.J.08314 

117.  LEANZO,    JOE-   MERCURY   WAY    VINELAND, N.J. 08560 

142.  LEBLANC,    PHILLIP-   10  N.    PARK   AVE.   MILLVILLE, N.J. 08352 

183.  LEE,    ARTEL-  2419  SHAMROCK  LANE  MILLVILLE, N.J. 08352 
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26.  LEE,  JUDITH-  1155  LOUIS  DR.  MILLVILLE, N.J. 08552 

92.  LEE,  ROBERT-  2^19  SUAi-mOCK   LANE  MILLVILLE, N.J. 08552 

206.  LTKftNCHUK,  STEVE-  116  PEACHTREE  LANE  BOX  78  MILLVILLE, N.J .,08552 

241.  LINDSEY,  HENRY-  9  J  CUMBERLAND  GREEN  ARTS.  MILLVILLE, N.J. 08552   . 

156.  LINN,  ROBERT  D.-  6  N.  PEARL  ST.  BR IDGETON, N.J. 08502 

168.  LOECHNER,  EVELYN-  8  PLANT  ST.  DEEP" ATER, N.J. 08052 

21it.  LUERTZING,  BARBARA-  2255  E.  MAIN  ST.  MILLVILLE, N .J. 08552 

118.  LUPPERGER,  JAI-IES-  508  E.  MAIN  ST.  MILLVILLE, N.J. 08552 

^47.  MACKOW,  SOPHIA-  515  PINE  ST.  MILLVILLE, N.J. 08552 

67.  MADKIFF.III,  JOHN-  5750  S.  DELSEA  DR.  MILLVILLE. N.J. 08552 

259.  MALAVE,  JOSE  C.-  555  KARTINELI  AVE.  BUENA, N.J. 08510 

hO,  MATHIS,  EGBERT-  ^\   SMITH  AVE.  BRIUUETON, N.J. 08502 

k5.  MAZZONI,  ANN-  R.D.#5  BOX  597  ROSEDALE  DR.  BRIDG ETON, N.J. 03302 

209.  MCCLURE,  STEVE-  1112  LOIS  DR.  MILLVILLE, N.J. 08352 

85.  MCCOLLUM,  STEWART-  525  HOWARD  ST.  MILLVILLE, N.J. 08552 

154.  MC  COY,  DARREL-  6  MONROE  PL.  MILLVILLE, N.J. 08552 

251.  MC  FARLAiro,  NAUCY-  5730  S.  DELSEA  DR.  VINELAI^D, N.J. 08360 
122.  MC  MAHON,  GORDON-  R.D.,i'5  BOX  231  E  MILLVILLE, N.J. 03552 

19.  MEADE,  MARION-  249  E.  COf-MERCE  ST.  BRIDGETON, N.J. 03502 

213.  MECKE,  DOUGLAS-  19?6  N.E.  AVE.  LOT  158  VINELAND, N.J. 08360 

57.  MENSHA,  ATTU-  P.O.  BOX  455  MILLVILLE, N.J. 08332 

95.  METTETAL,  HARRIETT-  800  S.  2ND  ST.  MILLVILLE, N.J. 08552 

252.  MILCAREK,  LEON  J.-  12  MARI.YN  TERRACE  MILLVILLE, N.J. 08552 
126.  MILLER. SR.  ROBERT-  P.O.  BOX  282  MILLVILLE, N.J. 08532 
101.  MINGIN,  FRANK-  505  S.  2ND  ST.  MILLVILLE, N.J. 08552 

5.  MOORR,  LOIS  J.-  164  N.  PEARL 'ST.  BRIDGETON, N. J. 08502 

23,  NAKATA,  GENE-  1011  SCHOOL  LANE  SEABROOK, N.J. 08502 
109.  NAPPA,  AL-  46  N.  MAPLE  ST.  VINELA^ID, N.J. 08560 
!14.  NEFF,  WILLIAM  R.-  771  S.  E.  AVE.  APT.  61  VINELAND, N.J. 08560 

44.  NELSON,  ELLA-  724i:D'.VINA  RD.  BRIDGETON, N.J. 08502 

105.  O'BRIEN,  IRMA-  294  DORIS  DR.  LAUREL  LAKE,  MILLVILLE, N.J. 08532 
124.  ORANGE,  CAROL-  28  NEW  ST.  BRIDGETON, N.J. 03502   . 
179.ORBANUS,  NANCY-  G  18  APPLE  TREE  SQUARE  VINELAND, N.J. 08560 

156..  PADILLA,  WILFREDO-  R.D.#7  BOX  461  URIDGETON, N.J. 08502 

74.-  PANFORD,  ANTHONY-  10  U   DELSEA  GARDENS  MILLVILLE, N.J. 08332 

10.  PARLIMAN,  GEORGE-  708  E.  BROAD  ST.  MILLVILLE, N.J. 03332 

216.  PAYNE,  CHRISTINE-  835  N.  MAIN  ST.  VINELAND, N.J. 03560 

158,  PEND£R,  JOHN-  652  BUCKSHUTE:-!  RD.  T-RIDGETON, N.J. 03502 

46.  PERRY  ,  RICHARD-  462  RHONDA  DR.  MfLLVILLE. N.J. 08532 

..Ki<,  iHlRLKY-  1181  HAI.'CE  BRIDGE  RD.  MILLVILLE, N.J. 08352 
..fTIT,  WILLIAM-  514f  N.  2  ND  ST.  MILLVILLE.N. J.08552 
..O.  PHONEVILLE,  CLAYTuN-  409  E.  BROAD  ST.  MILLVILLE. H. J.08552 
164.  PURNELL,  HILENA-  APT.  74  AWITY  HTS.  BRIDGETON, N.J. 08502 

*161.  RANSOME,  AUDREY-  55  MADALE  PL.  PENNSVILLE, N.J. 08069 

56.  REm-lAN,  Kir-raKRLY-  7  A  CARLTON  HOUSE  APTS.  MILLVILLE, N.J. 08532 
17.  RHODES,  THERESA-  895  CHARLES  ST.  VINELAJ^'D.N. J.O856O 
134.  RIGGIN,  CARL-  MAIN  ST.  DORCHESTER, N.J. 0831 6 
•176.  RISLEY,  HELE?J-  509  COLUMBINE  AVE.  MILLVILLE,  N.J. 08552  ' 
51.  ROBINSON,  MARY  ALICE-  802  S.  2  ND  ST.  MILLVILLE, N.J. 08552 

65.  ROBINSON,  MARY  L.-  517  E  ST.  MILLVILLE, N.J. 08552 

69.  ROBINSON,  TETT-  512  E.  BROAD  ST.  MILLVILLE.N. J. 08532 
107.  ROBLES,  ALFRED-  451  CHERRY  ST.  VINELAJJD, N.J. 08560 
218.  ROMAN,  CARLOS-  330  LINMVOOD  AVE.  VINELAND, N.J. 08560 
6.  RUSSELL,  GEORGE-  535  RICHARD  DR.  MILLVILLE.N. J. 08352 

148.  SAI^PLES,  BRENDA-  629  N.  2  ND  ST.  Ml LLVILLE,N. J.08552 
14.  SCATES,  JEFFREY-  22  MARKLEY  DR.  BRIDGETON, N.J. 08502 
77.  SCHMITT,  WILLIAM  E.-  1 90  VILLAGE  OF  PINE  RUN  BLACKWOOD.N. J,08012 

66.  SCHUM,  JOHI^r-  317  E  ST.  MILLVILLE, N.J. 08352 

62.  SCOTT,  GEORGE-  714  PHILLIP  DE  SANIS  WOODBINE, N.J. 08270 

29.  SCULLY,  EI-IILY-  5  H  MILLVILLE  GARDENS  MILLVILLE.N. J.08552 
55 . _SHAKN0N.,  JAf-!ES- J.-  4  PARK  AVE.  MILLVILLE, N.J. 08^52 

197.  SHARP,  JOE  W.-  216  S.  5  RD  ST.  MILLVILLE, N.J. 08552 

140.  SHELTON,  E\'T:LYN-  1012  ARCHER  ST.  MILLVILLE, N.J. 08532 

88.  SIERI,  FRAl.K-  5005  DANTE  AVE.  VINELAND, N.J. 08560 

157.  SIGMON,  AI.VIN-  108  E.  VINE  ST.  MILLVILLE, N.J. 08552 

187.  SLATER,  EDITH-  705  N.  8  TH  ST.  MILLVILLE.N. J. 08552 
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186,  SLATER,  JAKES-  705  N.  8  TH  ST.  MILLVILLE, N.J. 08332 

89.  SLIMMER,  ROBERT  E.-  306  DANDELION  RD,  MILLVILLE, N.J. 08532 

155.  SMITH,  CHERYL  E.-  3  KING  DR.  BRIDGETON, N.J. 08302 

25ii.  SMITH,  DAVID  G.-  i/t97  BLACICB'JHN"  CT.  VINELAND, N.J. 08360 ' 

235.  SOOY,  MICHAEL-  R.D.Z/S  BOX  3^k   BRIDGETOM.N .  J.08302 

219.  SPICKENRUTHER.,  FRED-  R.D.//6  WEST  LANDIS  AVE.  BRIDGETON, N.J. 08302 

171.  SPRAGUE,  DOUGLAS-  305  N.  5  TH  ST.  MILLVILLE, N.J. 08332 

99.  STARKEY,  JOHN-  23  P^RK  DR.  BRIDGETON, N.J. 08302 

193.  SWYDERSKY,  FRANK-  585  SHILOH  PIKE  BRIDGETON, 08302 ' 

192.  SWYDERSKY,  LOUISE-  R.D.#6  PARVIN  MILL  RD.  BRIDGETON, N.J. 08302 

205.  SYKUT,  ANDRE^.V-  9  HILLSIDE  AVE.  MILLVILLE, N.J. 08332 

1.8£»,  SZYMANSKI,  OLGA-  1823  W.  MAIN  ST.  MILLVILLE, N.J. 08332 

111.  TARLTON,  FRANCIS-  304  E.  BROAD  ST.  MILLVILLE, N.J. 08332 

9'».  TAYLOR,  DONALD-  R.D.A  BOX  508  BRIDGETON,N.  J  .08303 

k^.  TAYLOR,  PAJ^.ELA-  23^+  L  PARK  CREST  VILLAGE  GL/VSSBORO, N.J. 08028 

27.  THOMPSON,  BEVERLY-  i+09  E.  BRO/J)  ST.  MILLVILLE, N.J. 08332  • 

30.  THOMPSON,  BRIAN-  372  BATTLE  LAI-IS  LAUREL  LAKE  KILLVILLE.N. J.08332 

96.  TOULSON,  VINCENT-  1606  BEACH  AVE.  ATLANTIC  CITY, N.J. 08^01 

08.  TOWNSEND,  ENID-  53  B  CARLTON  HOUSE  APTS.  MILLVILLE, N.J. 08332 

81.  TURPIN,  LESTER-  II5  SMITH  ST.  MILLVILLE, N.J. 08332 

76.  TURPIN,  SUE  LLOYD-  1914  E.  OAK  RD.  VINELAND, N.J. 08360 

39.  TYSON,  JOAIiNE  Bv-  526  N.  SHARP  ST.  MILLVILLE, N.J. 08332 

41.  TYSON,  PAULINE-  526  N.  SHARP  ST.  MILLVILLE, N.J. 08332 

4 

51.  UNDERWOOD,    MARY-  83"^  N.    MAIN  ST.    APT.    83  VINELAITO, H.J. 08360 

36.  USATSCHD.V,    RUZICA-?.13'+  LINCOLN   AVE.   VINELAND, N.J. 03360 

85.  VAffDEMARK.JR.   THEODORE  P.t-812  N.    HIGH  ST.    MILLVILLE, N.J. 08532 

98.  VANDEMARK,    THEODORE-  215  MORIAS   AVE.    MILLVILLE, N.J. 08332 

04.  VAN   ZAiNDT  GENGU    (SIN)-- 189   TIPS   TRAILER  PARK 

■'  ,.rr^'''    ALBERT-  3137  C/JiBERRA  COURT  VINELAim  N    I  C\RXl^n 

12.  WHARTON,    JOHANN-  R.D.A  BOX  Ul^  AA  MILMAV  tJ  J   osifn   ^°^ 

03.  WHEATON,    THEODORE  F.-  77' COLUMBIA   AVE     VTNFTA'inu^  oo,^« 

Ki.  IVYS2ENK0,    STEFAK-  252  HAGKOLIA  RD.^MiLmLLE^N-Jrn^gUa 

06.  2ZIGLER,    PAT-  P.O.   BOX  693  MILI-VILLE.lI.J.OSJJa 
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Senator  Grassley.  Mr.  Young. 

STATEMENT  OF  DAVID  YOUNG 

Mr.  Young.  My  name  is  David  Young.  I  am  a  23-year-old  non- 
union carpenter  from  Ft.  Lauderdale,  FL. 

On  February  9,  1983,  I  went  to  the  jobsite  of  Broward  County 
main  library.  I  was  sent  there  by  my  employer.  My  employer  had 
bid  on  the  interior  drywall  and  panel  fold  installation  of  doors  on 
the  jobsite. 

As  soon  as  we  arrived  on  the  job — all  the  other  employees  that 
were  working  on  the  jobsite  were  union.  We  are  nonunion.  We  had 
been  warned  by  a  business  agent  for  the  laborers — he  had  called 
my  boss  the  day  before — that  there  would  be  trouble  on  the  jobsite 
if  we  showed  up,  but  we  never  expected  the  kind  of  abuse  and 
threats  and  attempts  on  our  lives  that  we  received. 

When  we  reached  the  jobsite,  we  were  greeted  by  100  or  so 
screaming  workers.  They  are  here.  The  scabs  are  here  and  many 
obscene  and  threatening  expressions. 

The  gate  to  enter  the  project  had  been  blocked  by  a  truck  that 
belongs  to  the  head  of  the  laborers  union.  We  somehow  managed  to 
squeeze  our  truck  around  it  and  proceed  to  backup  our  truck  to  the 
loading  dock.  Then  the  danger  began. 

With  a  chorus  of  screams  and  threats  constantly  going  on,  we 
were  subject  to  physical  danger  by  hurling  rocks,  scraps,  grape- 
fruits, conduit  pipe,  and  finally  cinder  blocks. 

We  tried  to  unload  the  truck,  but  we  were  constantly  dodging  the 
many  objects  thrown  from  the  upper  floors  of  the  eight-story  con- 
struction site.  A  cinder  block  would  fall  and  hit  the  metal  grating 
that  eventually  became  a  skylight  in  the  entrance  of  the  library, 
shattering  us  and  hitting  us  with  all  kinds  of  debris. 

My — I  asked  my  boss  to  see  if  he  wanted  me  to  watch  out  for  the 
articles  that  were  coming  down.  At  that  time  there  were  four  of  us 
in  the  truck,  and  my  boss  told  me  to  watch  for  the  articles  to  fall 
down  so  they  did  not  hit  anybody.  Every  time  something  came 
down,  I  would  yell  and  everybody  would  scatter. 

Two  of  the  cinder  blocks  hit  the  roof  of  the  truck  that  we  were  in 
and  went  completely  through.  Cinder  block  fell  and  it  would  hit 
the  steel  grating  in  front  of  the— in  back  of  the  truck  where  we 
were  unloading  at,  and  pieces  of  the  rock  would  come  in  the  truck 
and  hit  us. 

At  this  time  I  was  scared.  I  just  did  not  know  what  to  do.  I  did 
not  know  that  what  was  going  on— I  had  not  done  nothing  to  them. 
And  finally  we  had  unloaded  the  truck.  We  moved  under  the  build- 
ing where  the  falling  objects  could  not  hit  us. 

At  that  time  50  or  60  of  the  angry  workers  walked  up  to  us  and 
surrounded  us.  They  called  us  names  and  screamed  obscenities. 
Several  of  them  tried  to  single  us  out  individually  and  call  us  out 
to  fight. 

They  said  things  like,  "I  want  this  M-fer."  He  would  walk  up  to 
us,  point  a  finger  at  us,  call  us  out,  and  start  a  fight. 

This  continued  for  approximately  10  minutes  until  an  opening 
broke  in  the  crowd  and  we  moved  into  the  auditorium.  At  the  time 
that  we  moved  into  the  auditorium,  it  was  a  mistake.  The  crowd 
followed  us  into  the  auditorium  and  trapped  us.  They  sealed  off  the 
exits  and  continued  to  scream  at  us. 
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We  cowed  into  a  corner  of  the  stage  as  they  threw  rocks  and 
chanting,  come  here,  work  here,  die  here,  leave  now  if  you  want  to 
keep  your  balls. 

Someone  kept  turning  the  lights  on  and  off,  and  some  of  the 
union  men  were  pushing  stage  curtain  metal  rods  at  us,  attempting 
to  knock  us  over.  At  one  point  someone  threw  a  4  by  4  which  hit  a 
police  officer  who  had  been  standing  between  the  union  crowd  and 
our  group. 

The  officer  ran  through  the  crowd  and  out  of  the  auditorium, 
and  that  officer  never  came  back  into  the  auditorium. 

At  that  point  I  was  relatively  certain  that  either  I  was  going  to 
get  killed  or  at  least  severely  beaten.  Fortunately,  our  boss  was 
able  to  work  something  out  with  the  laborers'  business  agent  who 
had  came  into  the  auditorium  to  talk  with  my  boss  to  try  to  have 
him  hire  union  labor  for  the  job. 

After  that  we  gathered  up  some  of  our  material  and  we  left  the 
jobsite. 

That  night  on  the  TV  news,  I  saw  the  Ironworkers'  business 
agent  brazenly  threaten  that  if  we  come  back  to  the  job,  the  same 
thing  will  happen.  I  have  refused  to  work  there  since. 

In  my  opinion,  this  kind  of  outrageous  conduct  must  be  punished 
and  prevented  in  the  future.  Unions  must  learn  that  while  they 
have  the  right  to  pursue  their  legitimate  objectives  peaceably,  they 
are  not  above  the  law  and  cannot  use  violence,  threats,  and  terror 
as  a  means  of  achieving  their  goals. 

One  thing  about  the  police  officers,  we — my  boss  had  hired  two 
police  officers  to  stand  there.  We  had  received  phone  calls  stating 
that  there  would  be  trouble.  My  boss  took  measures  to  protect  us  if 
we  needed  it.  The  police  officer  that  went  into  the  stage — that  went 
into  the  auditorium  with  us  was  there  approximately  5  minutes, 
and  he  got  hit.  He  took  off  out  of  the  crowd,  never  to  reappear. 

We  were  in  there  by  ourselves.  We  walked  outside.  We  were  in 
the  auditorium  for  approximately  50  minutes.  We  got  out  of  the  au- 
ditorium, and  the  police  officers  were  standing  outside.  They  were 
just  standing  there.  They  were  doing  nothing. 

And  I  just  did  not  feel  that  I  was  protected  by  the  police  the  way 
I  should  have  been.  I  mean,  I  have  a  right — they  should  have  came 
back  in  the  auditorium  where  we  were.  They  obviously  knew  that 
we  were  trapped  in  there  because  they  could  see  the  people  that 
were  surrounding  us. 

I  just  do  not — I  guess  that  is  it. 

Senator  Grassley.  Well,  I  want  to  thank  you  both.  I  have  some 
questions  I  want  to  ask  you.  I  do  not  think  the  questioning  will  be 
quite  as  long  as  the  previous  questioning  was,  but  I  would  hope 
that  you  could  help  us  by  answering  these  questions. 

I  will  start  with  you,  Mr.  Guyton.  What  was  the  purpose  of  the 
strike  that  occurred  at  your  employer  in  New  Jersey? 

Mr.  Guyton.  The  contract,  the  3-year  contract  that  we  previously 
had  was  up,  and  the  union  was  striking  for  better  benefits  and 
wages  and  mostly  seniority. 

Senator  Grassley.  Did  you  participate  in  the  strike? 

Mr.  Guyton.  No. 

Senator  Grassley.  Why  did  you  not  honor  your  union's  strike? 
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Mr.  GuYTON.  I  stayed  out  the  first  2  days  that  the  strike  started. 
I  stayed  out  for  2  days.  The  first  day  I  went  to  the  union  hall.  I 
spent  my  whole  day  there  trying  to  find  facts  out  about  what  the 
strike  was  all  about.  The  union  officials  would  not  even  talk.  They 
stayed  among  themselves. 

They  never  called  me  and  told  me  that  they  were  going  to  strike 
first  thing  Monday  morning  or  nothing.  The  second  day  I  went  to 
the  company  to  find  out  what  it  was  about,  and  if  I  wanted  to  come 
back  to  work,  what  could  I  do  to  come  back.  I  did  get  a  response 
from  the  company.  If  I  wanted  to  work,  the  time  card  is  there, 
come  punch  it  in.  You  will  not  be  harassed  in  this  plant. 

And,  financially,  God  gave  me  the  sense  to  know  that  if  I  do  not 
work,  I  do  not  eat.  And  I  do  not  have  no  one  to  put  food  on  the 
table  for  me  and  my  family.  But  if  the  union  would  have  at  least 
talked  to  me,  9  times  out  of  10  I  probably  would  have  honored  the 
strike,  even  though  I  did  not  have  the  right  to  vote  on  whether  or 
not  we  wanted  to  strike. 

VIOLENCE  BY  UNION  MEMBERS 

Senator  Grassley.  As  a  result  of  not  honoring  the  strike,  did  you 
experience  the  use  of  force,  violence,  or  fear  directed  against  you? 

Mr.  GuYTON.  Yes. 

Senator  Grassley.  By  whom  were  these  acts  committed? 

Mr.  GuYTON.  By  union  members. 

Senator  Grassley.  Did  these  persons  hold  any  office  in  the  union 
or  act  with  the  approval,  knowledge,  or  authority  of  any  officer  in 
the  union? 

Mr.  GuYTON.  I  feel  they  did.  They  put  out  a  hit  list.  That  is  let- 
ting everyone  know  where  I  am  living,  and  each  time  I  moved,  they 
updated  the  list,  you  know,  my  address.  So,  yes,  I  do  feel  strongly 
that  the  union  knew. 

Senator  Grassley.  Do  you  know  of  the  use  or  force  or  violence 
against  any  other  persons  you  worked  with? 

Mr.  GuYTON.  Yes. 

Senator  Grassley.  Has  your  family  been  the  subject  of  this  force 
or  fear? 

Mr.  GuYTON.  Yes.  My  wife  has  been  harassed  constantly.  Like  I 
said  earlier,  I  work  10  to  12  hours  a  day,  and  that  is  late  evening. 
And  constantly  there  have  been  cars  parked  in  front  of  my  house, 
the  side  of  my  house,  up  the  street.  I  have  come  home  many  times 
between  1  to  5  in  the  morning  and  found  glass  broke  all  up  against 
the  side  of  my  house  and  on  my  steps.  This  has  gone  on  constantly, 
constantly. 

Senator  Grassley.  What  was  the  purpose  of  the  list  that  you  re- 
ferred to  as  the  union  scab  list  that  had  the  addresses  of  where 
people — who  they  were  and  where  they  lived? 

Mr.  GuYTON.  Well,  as  far  as  I  know,  the  list  was  to  let  the  union 
members  who  honored  the  strike  know  which  people  did  not  go  on 
strike,  the  people  that  crossed  the  picket  line,  for  the  purpose  of 
harassment,  abuse. 

Senator  Grassley.  At  any  time  did  you  seek  the  assistance  of 
State  and  local  law  enforcement  officials? 
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Mr.  GuYTON.  Yes,  I  did.  When  I — I  had  a  man  that  was  on  the 
picket  hne  waving  a  knife  at  me.  I  called  the  city  police.  They  said 
it  was  out  of  their  jurisdiction,  that  they  would  call  the  county 
sheriffs  department,  which  they  did.  And  they  told  me  that  when 
they  come  out  front,  to  go  out  and  explain  to  them  what  happened. 
That  I  did.  And  they  sent  me  back  up  to  the  building  and  said  they 
would  handle  the  matter. 

Well,  come  to  find  out,  whoever  these  sheriffs  were,  they  knew 
the  people,  well,  this  one  guy  who  was  brandishing  the  knife,  they 
stood  out  there  and  talked  with  him  for  about  a  half  an  hour,  then 
came  up  to  the  building  where  I  was,  and  told  me  that  if  they 
called  and  said  I  was  harassing  them  verbally,  they  were  going  to 
lock  me  up.  And  that  was  that.  They  would  not  search  him  for  the 
knife  or  anything. 

Senator  Grassley.  Well,  then,  obviously,  they  were  not  of  any 
help  in  any  of  the  instances  in  which  you  contacted  them. 

Mr.  GuYTON.  Right.  Not  only  that,  but  there  are  quite  a  few 
times  when  you  can  ride  through  town  and  see  the  police  getting 
coffee  and  doughnuts  for  the  strikers.  So,  really,  I  mean,  who  is  to 
protect?  Who  is  going  to  protect  you  is  what  I  am  trying  to  say. 

Senator  Grassley.  There  were  no  arrests  made,  no  charges  filed? 

Mr.  GuYTON.  Not  with — well,  they  wrote  it  up,  this  one  incident 
with  me.  Now,  at  the  main  plant  and  other  parts  where  they  are 
striking,  they  have  had  arrests  up  to — I  know  there  is  one  time 
where  they  arrested  like  70-something  people  and  another  time 
they  arrested  50-something.  Now,  everything  is  still  pending  in 
court.  I  believe  next  month  all  the  cases  will  go  to  court. 

I  heard  last  week  that  the  union  was  telling  the  people  that 
union  members  had  dropped  their  charges  against  the  company 
and  against  strikers.  I  do  not  know  how  that  is  right  now  at  this 
time,  but  as  of  Friday,  that  is  what  was  going  on. 

Senator  Grassley.  What  was  the  charge  when  they  were  arrest- 
ed? 

Mr.  GuYTON.  It  was  varying  charges.  I  am  not  sure.  The  plant  is 
up  the  street  from  mine.  There  are  quite  a  few  plants  and  indus- 
tries in  that  town.  And  everything  from  rock  throwing,  placing 
nails  and  stuff  in  the  driveways,  breaking  windows,  things  like 
that. 

Senator  Grassley.  Well,  then  nothing  has  ever  happened  to 
those  who  threatened  you  and  your  family. 

Mr.  GuYTON.  No. 

Senator  Grassley.  Do  you  believe  that  as  a  result  of  what  hap- 
pened to  you,  others  will  be  less  likely  to  go  against  the  union's  de- 
mands? 

Mr.  GuYTON.  It  is  really  hard  to  say  because  the  way  the  town  is, 
it  is  a  tight  community.  A  lot  of  people  know  each  other.  The  cops 
know  the  workers,  and  vice  versa.  And  I  am  not  really  from  that 
town.  And  for  them  to  know  what  I  have  experienced — and  I  have 
had  people  I  do  not  even  know  call  me  scab  and  different  names  in 
downtown  Millville.  That  was  really — I  really  would  not  know.  I 
know  what  I  am  going  through,  and  some  people  that  I  know 
crossed  the  picket  line  after  me,  after  what  they  went  through,  I 
only  can  judge  by  the  people  that  are  in  my  situation.  I  really 
cannot  speak  for  the  town. 
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Senator  Grassley.  But  at  least  you  conclude  that  there  is  some 
chilling  impact  of  the  things  that  happened  to  you.  Obviously,  it  is 
not  going  to  encourage  people  to  go  against  the  union's  demands. 

Mr.  GuYTON.  Right.  It  will  not  encourage  them,  but  by  the  way 
the  union  is  now,  if  the  people  had  of  voted  at  the  beginning  of  the 
strike,  they  never  would  have  went  out  there.  And  people  are 
coming  to  realize  that  the  union  is  not  really  for  the  people.  It  is 
like  vice  versa.  The  people  are  supposed  to  be  out  there  for  the 
union.  That  is  the  way  it  seems. 

Senator  Grassley.  Mr.  Young,  what  was  the  purpose  of  the  pick- 
eting at  the  Florida  construction  site? 

Mr.  Young.  I  beg  your  pardon? 

Senator  Grassley.  The  purpose  of  the  picketing  that  went  on  at 
your  Florida  construction  site? 

Mr.  Young.  The  picketing,  I  believe,  began  after  we  left.  They 
had  stopped  work  when  we  got  there,  and  started  harassing  us. 

And  then  after  we  had  left,  I  believe  they  were  picketing  some- 
thing, that  they  did  not  want  a  non-union  contractor  on  their  job. 
And  my  boss  had  gone  to  court  and  got  a  temporary  injunction  to 
work  on  the  job,  to  be  able  to  be  protected  by  the  law. 

Senator  Grassley.  Was  that  project  a  government  project? 

Mr.  Young.  It  was — it  is  a  county  building. 

Senator  Grassley.  For  a  local  government  project,  county. 

Mr.  Young.  Yes,  it  is  a  library. 

Senator  Grassley.  As  a  result  of  not  honoring  the  picket  line, 
did  you  experience  any  force,  violence,  or  fear  directed  against  you? 

Mr.  Young.  Yes. 

Senator  Grassley.  By  whom  were  these  acts  committed? 

Mr.  Young.  By  union  members. 

Senator  Grassley.  Did  these  persons  hold  any  office  in  the  union 
or  act  with  the  approval,  knowledge,  or  authority  of  any  officer  of 
the  union? 

Mr.  Young.  There  was  union  officers  on  the  job  site. 

Senator  Grassley.  Do  you  know  of  the  use  of  force  or  violence 
against  any  other  people? 

Mr.  Young.  The  other  nine  colleagues  that  were  with  me. 

Senator  Grassley.  What  was  the  response  of  local  law  enforce- 
ment? 

Mr.  Young.  Like  I  said,  the  officer  that  walked  into  the  auditori- 
um with  us,  he  left.  And  there  were  two  officers  outside  of  the 
building  on  the  job  site,  and  there  were  four  officers  outside  of  the 
jobsite  that  were  out  there.  There  were  one  arrest  made  by  a — a 
union  laborer  was  arrested  for  throwing  cinder  blocks.  And  they 
took  him  outside,  but  there  was  still  only — there  were  two  officers 
against  80  people.  What  could  they  do? 

They  did  exactly  what  they  could  do;  they  left. 

Senator  Grassley.  Have  any  charges  been  filed  or  arrests  made? 

Mr.  Young.  Can  I  talk  to  my 

Senator  Grassley.  Yes. 

[Pause.] 

Mr.  Young.  The  original  was  aggravated  assault,  and  now  they 
have  dropped  it  to  simple  assault. 

Senator  Grassley.  Has  anjd:hing,  then,  other  than  the  charges 
being  filed  happened  to  those  who  commited  the  acts  against  you? 
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Mr.  Young.  I  have  received  seven  subpoenas  to  go  to  court  for 
this  guy  that  threw  the  cinder  blocks  on  the  truck  that  I  was  in, 
and  he  has  never  been  to  court  yet.  He  is  related  to,  I  believe,  a 
business  agent,  and  for  the  laborers,  and  I  believe  that  the  union  is 
paying  for  his  attorney  fees,  from  what  I  can  tell. 

Senator  Grassley.  Do  you  believe  that  as  a  result  of  what  hap- 
pened to  you,  others  will  be  less  likely  to  go  against  the  union? 

Mr.  Young.  Yes. 

Senator  Grassley.  Has  the  official  that  boasted  that  the  same 
thing  would  happen — has  the  union  official  that  boasted  that  the 
same  thing  would  happen  been  disciplined  by  the  local  union  or  by 
the  parent  organization? 

Mr.  Young.  Not  to  my  knowledge. 

Senator  Grassley.  And  what  is  the  parent  organization  in  this 
case? 

Mr.  Young.  I  beg  your  pardon? 

Senator  Grassley.  The  parent  organization  for  the  union,  the 
local  union;  what  is  it  affiliated  with? 

Mr.  Young.  You  mean  the  carpenters,  laborers 

Senator  Grassley.  Yes. 

Mr.  Young  [contining].  And  ironworkers. 

Senator  Grassley.  Based  on  your  experience,  would  you  say  that 
the  union  condoned  this  action  against  you  and  against  others? 

Mr.  Young.  Yes. 

Senator  Grassley.  That's  all  of  my  questioning.  I  want  to  thank 
everybody  who  participated  in  this  hearing.  As  has  been  indicated 
by  the  chairman  of  the  committee,  Strom  Thurmond,  in  his  testi- 
mony, there  may  be  further  opportunities  for  testimony  to  be 
given.  I  think  it  is  important  to  remember  that  six  of  the  seven  in- 
cidences of  violence  that  we  have  discussed  here  today  occurred 
just  this  past  summer.  And  the  more  that  we  look  into  this  area, 
the  more  cases  come  to  our  attention.  The  record  that  we  have 
made  here  today  is  a  valuable  contribution  to  the  information  that 
we  already  have  on  the  topic. 

Again,  I  want  to  thank  all  of  our  witnesses  and  note  that  the 
record  will  remain  open  for  a  period  of  2  weeks  if  anyone  wishes  to 
add  any  material  to  the  record  or  correct  anything  that  has  al- 
ready been  said. 

The  meeting  is  adjourned. 

[Whereupon,  at  1:43  p.m.,  the  hearing  was  adjourned.] 

[The  following  was  subsequently  supplied  for  the  record:] 
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MONTANA 
POWER 
COMPANY 


PO^fER mtmtmU      Cfwfflxi.  offices  w  east  broadway.  butte  Montana  59701  •  telephone  106/723-5421 


5;:^  l:- '  /-" 


WALTER  G.    KELLEY 

EXECUTIVE    VICE    PRESIDENT 
CHIEF   OPERATING  OFflCEB 


October  20,  1983 


Senator  Charles  E.  Grassley 
United  States  Senate 
Committee  on  the  Judiciary 
Washington,  D.C.   20510 

Dear  Senator  Grassley: 

I  regret  because  of  my  need  to  travel  to  the  West  Coast 
that  I  will  be  unable  to  appear  before  your  committee. 

It  is  my  understanding  that  Mr.  W.  B.  Haines  of  Haines 
Pipeline  Construction  Company  has  been  contacted  by  your 
office.   It  is  his  intention  to  condense  some  transcripts  of 
Federal  Court  hearings  and  send  them  to  you.   This  sworn 
testimony  is  factual  and  is  of  far  more  value  than  any  I  can 
offer.   The  focus  of  the  testimony  is  on  the  exact  issues 
addressed  in  your  letter  of  invitation. 


Thank  you  for  your  invitation. 

Sincerely, 


i 


)t^:^  /^ 


wGK/11 

cc:   Veronica  Gonzales 
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American  Federation  of  Labor  and  Congress  of  Industrial  Organizations 


815  Sixteenth  Street,  N.W. 
Washington,  D.C.  20006 
(202)  637-5000 


EXECUTIVE  COUNCIL 
LANE  KIRKLAND    PRESIDENT        THOMAS   R.  DONAHUE    SECRETARY-TREASURER 


John  H.  Lyons 
S.  Frank  Ratlerv 
Glenn  E.  Watts 
Angelo  Fosco 
Lloyd  McBfide 
Wm   W.  Winptsrngi 
John  DeConcini 
Joyce  0    Miller 
Frank  Drozak 
Richard  I     Kiltoy 
William  H.  Bywalei 


Thomas  W.  Gleason 
Murray  H.  Finley 
Sol  C.  Chaikin 
Charles  H    Ptilard 
Kenneth  T   Blaylock 
William  H    Wynn 
Wayne  E    Glenn 
John  J    Sweeney 
James  E    HaKield 
Vincent  R.  SombroHo 
Marvin  J.  Boede 


Frederick  O'Neal 
Albert  Shanker 
Edward  T,  Hanley 
J    C    Turner 
Alvin  E.  Heaps 
John  J.  O'Donnell 
Robert  F   Goss 
Douglas  A,  Fraser 
Barbara  Hutchinson 
Gerald  W.  McEntee 
Patrick  J,  Campbell 


October  25,  1983 


Honorable  Strom  Thurmond,  Chairman 
Senate  Judiciary  Committee 
United  States  Senate 
Washington,  D.C.    20510 

Dear  Mr.  Chairman: 

On  October  25,  1983,  the  Committee,  in  a  session  chaired  by  Senator 
Grassley,  held  a  hearing  on  S.  '>62,  a  bill  to  amend  the  Hobbs  Act  so  as  to 
overrule  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States 
V.  Enmons,  tiO  U.S.  396  (1973). 

Even  though  all  concerned  agree  that  the  purpose  and  effect  of  S.  it62  is  to 
extend  the  Federal  Government's  authority  during  labor  disputes,  neither  the 
AFL-CIO  nor,  so  far  as  we  are  aware,  any  individual  labor  organization,  whether 
affiliated  with  the  AFL-CIO  or  not,  was  invited  to  testify  at  the  October  25th 
hearing.  Instead,  the  witnesses  were  limited  to  individuals  and  groups  who 
support  enactment  of  S.  1*62. 

The  AFL-CIO's  position  is  that  S.  462  should  not  be  enacted  into  law  and, 
indeed,  that  the  bill  is  so  flawed  as  to  be  unworthy  of  your  Committee's 
attention.  However,  in  light  of  the  hearings  just  noted,  and  if  it  is  your  intention 
to  bring  S.  '♦62  before  the  Committee  for  consideration,  I  hereby  request  that 
step  be  tal<en  only  after  a  second  day  of  hearings  is  held  in  which  the  AFL-CIO 
and  others  opposed  to  the  bill  are  given  the  opp>ortunity  to  testify. 


I 


Sincerely, 


Ray  Denison,  Director 
DEPARTMENT  OF  LEGISLATION 


cc:      Senate  Judiciary  Committee  members 
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LABOR  VIOLENCE  AND  THE  HOBBS  ACT 


MONDAY,  APRIL  30,  1984 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  SD- 
226,  Dirksen  Senate  Office  Building,  Hon.  Charles  E.  Grassley 
(acting  chairman)  presiding. 

Also  present:  Senator  Thurmond. 

Staff  present:  Dick  Dargan,  counsel,  full  committee;  Lynda  Ner- 
sesian,  chief  counsel  and  staff  director,  Terry  T.  Campo,  counsel, 
and  Veronica  Gonzales,  legislative  aide,  Subcommittee  on  Adminis- 
trative Practice  and  Procedure. 

OPENING  STATEMENT  OF  SENATOR  CHARLES  E.  GRASSLEY 

Senator  Grassley.  I  would  like  to  call  this  meeting  of  the  Senate 
Judiciary  Committee  to  order.  The  purpose  of  today's  hearing  is  to 
receive  testimony  on  S.  462,  Union  Violence  and  the  Hobbs  Act. 

I  have  always  believed  that  it  is  wrong  to  use  physical  violence, 
property  damage,  and  intimidation  to  achieve  one's  goals,  no 
matter  how  noble  that  goal  and  no  matter  who  is  the  person  using 
that  violence  or  intimidation.  The  Supreme  Court  of  the  United 
States,  however,  ruled  a  decade  ago  in  the  Enmons  case  that  extor- 
tionate violence  was  not  illegal  if  the  perpetrator  was  a  union 
member  or  officer  purusing  a,  in  the  Court's  words,  "legitimate 
union  objective."  The  Court  based  that  decision  on  a  misinterpreta- 
tion of  the  intent  of  Congress  in  1946  when  the  Hobbs  Act  became 
law. 

Because  I  believe  that  the  Court's  decision  and  the  resulting 
emasculation  of  the  law  was  so  fundamentally  wrong,  early  last 
year  I  introduced  S.  462.  This  bill  amends  the  Hobbs  Act  by  elimi- 
nating the  language  in  the  law  on  which  the  Supreme  Court  based 
its  decision,  and  by  specifically  stating  that  the  fact  that  the  perpe- 
trator of  the  violence  had  a  "legitimate  business  or  labor  objective" 
is  not  a  defense  to  Federal  prosecution  for  extortion. 

In  so  doing  I  became  the  second  Member  of  the  Senate  to  intro- 
duce a  bill  aimed  solely  at  reversing  the  Enmons  decision,  following 
the  lead  of  the  distinguished  chairman  of  the  Judiciary  Committee, 
Senator  Strom  Thurmond,  who  is  here  with  me  this  morning.  To 
date,  22  of  my  Senate  colleagues  have  joined  me  in  sponsorship  of 
S.  462,  including  8  of  the  members  of  the  Judiciary  Committee.  A 
similar  bill  in  the  House  of  Representatives  now  has  the  sponsor- 
ship of  more  than  60  Members  of  Congress. 
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Some  people  have  asked  why  I,  as  a  Iowa  Senator,  am  so  con- 
cerned with  the  Federal  extortion  law  and  the  problem  of  union  vi- 
olence. Recently  I  received  a  letter  from  a  constituent  that  may 
help  explain  my  concern,  and  I  would  like  to  quote  from  that 
letter: 

*  *  *  the  first  time  I  was  approached  to  join  a  union  was  at  gun  point,  on  high- 
way 63  south  of  Ottumwa,  on  a  hill,  at  night. 

The  Goon  holding  the  gun  in  my  ribs  smelled  of  alcohol.  That  scared  me,  he  said. 
He  told  me  it  would  be  mighty  hard  on  my  head  if  I  did  not  join  the  union,  out  here 
on  these  hills  at  night,  alone.  Because  of  his  alcohol  breath,  and  gun,  I  was  100  per- 
cent agreeable. 

*  *   *  I  was  advised  by  my  employer  to  join.  He  had  already  lost  two  trucks. 

I  thought  surely  that  man  was  talking  about  the  1930's,  so  I  con- 
tacted him.  Fortunately,  he  was  talking  about  "the  old  days"  in  his 
letter.  But  then  it  occurred  to  me  that  even  if  that  happened  to- 
morrow night,  on  Highway  63,  south  of  Ottumwa,  lA,  the  guy  with 
the  gun  could  legally  get  away  with  it. 

And,  frankly  after  meeting  some  of  the  people  I  have  met  in  the 
past  several  months,  I  have  concluded  that  that  sort  of  thing  is 
going  on  now.  In  many  parts  of  our  country,  the  "bad  old  days  of 
the  1930's  are  back." 

On  October  25,  1983,  this  committee  focused  on  the  personal  vic- 
tims of  union  violence.  Businessmen  and  nonstriking  employees  of 
large  and  small  companies  told  this  committee  of  personal  physical 
attacks  upon  them,  death  threats  directed  at  them  as  well  as  at 
members  of  their  family,  and  destruction  of  property;  all  acts  of  vi- 
olence aimed  at  making  it  too  costly  or  too  risky  to  not  agree  to 
what  the  union  wanted.  At  that  hearing  victims  of  union  violence 
from  seven  different  States  told  the  committee  of  their  experiences 
with  unchecked  terror.  All  but  one  of  those  witnesses  were  talking 
about  things  that  happened  this  past  summer,  not  sometime  way 
back  in  the  1930's.  The  other  was  talking  about  the  previous  year. 

In  addition,  at  a  previous  subcommittee  hearing  we  heard  from 
victim  witnesses  from  two  more  States.  And  I  have  also  reviewed 
newsclippings  of  extensive  violence  from  at  least  five  more.  All 
told,  I  have  reviewed  evidence  of  serious  union  violence  from  at 
least  14  States,  and  all  of  them  recent  actions.  Today  and  tomorrow 
we  will  hear  from  still  more.  Clearly,  this  is  not  something  going 
on  only  occasionally  or  just  in  one  part  of  the  country. 

These  incidents  have  included  mine  workers,  carpenters,  and 
other  building  trades,  lumber  workers,  janitors,  truckers,  even  air- 
line pilots  involved  in  perpetrating  violence  against  their  fellow 
workers  who  did  not  go  along  with  the  union. 

These  cases  represent  a  nationwide  pattern  of  violence,  requiring 
the  attention  and  resources  of  the  Federal  Government  to  bring  it 
to  an  end  and  to  bring  the  perpetrators  to  justice. 

Extortion  is  the  taking  of  property  from  another  with  their  con- 
sent but  with  that  consent  having  been  obtained  by  the  use  of 
force,  violence,  or  intimidation.  In  the  labor  relations  area,  physical 
violence  can  be  directed  against  nonstriking  or  nonunion  workers 
to  keep  them  from  working  against  the  union's  wishes.  And  an  em- 
ployer can  see  hundreds  of  thousands  of  dollars'  worth  of  equip- 
ment destroyed,  legally,  if  he  resists  the  union.  This  gives  a  labor 
union  added  power  in  the  collective  bargaining  relationship. 
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I  would  like  to,  at  this  time,  turn  to  the  chairman  of  this  distin- 
guished committee,  the  distinguished  Senator  from  South  Carolina, 
Senator  Strom  Thurmond  for  any  statement  he  cares  to  make  at 
this  point. 

OPENING  STATEMENT  OF  CHAIRMAN  STROM  THURMOND 

The  Chairman.  Thank  you  very  much,  Mr.  Chairman. 

Today,  we  continue  the  hearings  on  S.  462,  a  bill  to  amend  the 
Hobbs  Act.  Almost  identical  to  S.  2189,  which  I  introduced  in  the 
97th  Congress,  this  measure  has  received  extensive  review  since  it 
was  introduced  by  Senator  Grassley  early  in  the  98th  Congress.  An 
initial  hearing  was  held  in  March  1983  by  Senator  East,  chairman 
of  the  Subcommittee  on  Separation  of  Powers. 

The  bill  then  was  reported  out  favorably  to  the  full  committee  on 
July  19,  1983.  Subsequently,  a  further  hearing  was  held  at  the  full 
committee  level  to  give  organized  labor  ample  opportunity  to 
submit  testimony.  Although  declining  the  invitation  to  appear  on 
the  basis  of  their  unchanged  position  from  earlier  statements,  they 
have  now  indicated  a  desire  to  be  heard.  We  shall  be  pleased  to  re- 
ceive their  testimony  during  this  series  of  hearings. 

As  I  have  said  before,  S.  462  is  necessary  to  undo  the  effects  of 
the  1973  Supreme  Court  decision.  United  States  v.  Enmons,  which 
condoned  violence  in  labor  disputes  as  long  as  it  serves  legitimate 
collective  bargaining  objectives. 

I  do  not  agree  that  violence  or  intimidation,  regardless  of  its 
source,  can  ever  be  used  to  disrupt  commerce.  I  firmly  believe  that 
the  Hobbs  Act,  as  originally  written,  was  meant  to  apply  to  every- 
one. There  was  never  any  congressional  intent  to  provide  an  excep- 
tion for  any  group  or  individual. 

As  Congressman  Samuel  Hobbs,  the  author  of  the  bill,  stated  at 
the  time  the  bill  was  passed,  "Crime  is  crime  no  matter  who  com- 
mits it  and  that  robbery  is  robbery,  and  extortion  is  extortion 
whether  or  not  the  perpetrator  has  a  union  card." 

This  amendment  is  necessary  to  ensure  that  those  union  officials 
and  their  agents  who  are  not  law  abiding  are  subject  to  the  same 
laws  that  apply  to  every  other  American. 

I  feel  that  this  act  which  I,  along  with  20  other  Senators,  cospon- 
sor  with  Senator  Grassley,  is  an  equitable  approach  to  this  prob- 
lem, covering  only  the  conduct  legitimately  within  the  Federal 
interest. 

Senator  Grassley  is  to  be  commended  for  his  willingness  to  con- 
duct these  hearings  and  for  his  continued  commitment  to  find  a  so- 
lution to  this  judicial  anomaly. 

I  also  wish  to  thank  the  witnesses  who  will  testify  this  morning. 
In  addition  to  the  representatives  from  organized  labor,  it  is  rny 
understanding  that  several  congressmen  as  well  as  private  individ- 
uals who  have  been  directly  affected  by  the  use  of  violence  and  ex- 
tortion in  labor  disputes,  will  be  present. 

I  am  sure  their  remarks  will  be  of  great  interest  and  help  to  this 
committee. 

Thank  you,  Mr.  Chairman. 

Senator  Grassley.  I  want  to  thank  the  Senator  from  South  Caro- 
lina for  being  so  helpful  to  me  as  well  as  his  staff  throughout  all 
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the  efforts  to  plan  not  only  this  hearing  but  the  ones  that  we  held 
in  the  last  several  months.  I  want  to  say  that  it  would  not  have 
been  possible  to  bring  all  of  of  this  great  amount  of  evidence  to  the 
attention  of  the  public  at  large  without  your  help  and,  of  course, 
your  leadership  over  the  last  several  years  in  introducing  this  bill 
as  well  has  shown  that  you  are  clearly  willing  to  blaze  a  trail  to 
bring  law  and  order  to  legitimate  collective  bargaining  activities. 

At  this  point  I  would  like  to  call  the  committee's  attention  to  the 
fact  that  CBS  did  a  good  job  describing  just  how  union  violence 
works  in  collective  bargaining  goals  and  objectives,  and  it  did  a 
news  broadcast  on  the  Greyhound  strike. 

At  this  point,  I  would  like  to  run  a  video  tape  of  that  before  we 
have  our  first  witness,  and  I  believe  the  date  for  this  broadcast  was 
November  15  of  last  year.  So  could  we  have  that  at  this  point? 

[Whereupon,  a  video  tape  was  shown.] 

Senator  Grassley.  Before  I  call  the  first  witness  I  wish  to  place  a 
statement  by  Representative  J.  Kenneth  Robinson  in  the  record. 

[The  statement  follows:] 
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STATEMENT  OF   REP.    J.    KENNETH    ROBINSON 

LABOR  VIOLENCE  AND  THE  HOBBS  ACT: 
THE  NEED  TO  AMEND  THE  LAW 


Thank  you,   Mr.    Chairman,    for  the  opportunity   to  testify  this 
morning  at  your  hearings  on  the  need  to  amend  the   Hobbs  Act. 

As  all  of  us  know,   the  federal  government   recognizes  the 
imfjortance  of  labor-managment  relations  to  interstate  commerce  and 
accordingly  has  pre-empted  this  area  of  the  law  with  the  passage  of 
legislation  such  as  the  Wagner  Act.  which  in  general  gave  employees  a 
right  to  organize,   to  bargain  collectively,   and  to  engage  in  concerted 
activities  such  as  striking  and  picketing. 

This  legislation  was  notably  one-sided  in  nature,   providing  no 
corresponding  protections  for  management,  and  virtually  no  protection 
for  employees  from  union  abuses.   The  Taft-Hartley  Act  and  the 
Landrum-Criffin  Act  subsequently  amended  the  law  in  attempt  to 
provide  a  balance  to  the  growing  and  aggressive  union  exercise  of 
economic  power. 

Federal  legislative  attempts  to  control  union  violence  began  with 
the  Anti-Racketeering  Act  of  1931,   which  was  one  of  a  number  of  bills 
resulting   from  investigations  into  racketeering  conducted  in   1933  by  a 
subcommittee  of  the  Senate  Committee  on   Interstate  Commerce.   With  this 
legislation  the  federal  government  recognized  that  labor  violence  was  a 
problem  which  state  and  local  governments  could  not  control. 

The  1931  act  addressed  the  crime  of  extortion,  which  is  described 
as  the  taking  of  property  from  another  by  using  force  or  violence  to 
obtain  another's  consent.    It  later  amended  this  legislation  with  the 
passage  of  the  Hobbs  Act,   in  order  to  make  it  clear  that  no  exemption 
was  intended  in  the  case  of  wage  payments  "by  a  bona  fide  employer  to 
a  bona  fide  employee."     The  Hobbs  Act  was  directed  toward: 
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Whoever  in  any  way. .  .obstructs,   delays,   or  affects 
commerce  or  the  movement  of  any  article  or  commodity 
In  commerce,   by   robbery  or  extortion  or  attempts  or 
conspires  to  do  so,   or  commits  or  threatens  physical 
physical  violence  to  any  purpose  or  property... 

In  1973.  a  special  exemption  from  the  Hobbs  Act  was  created  for 
organized  labor  In  direct  contradiction  to  Congressional  intent.    The 
Supreme  Court  decided  in  United  States  v.    Enmons  that  the  Hobbs  Act 
did  not  apply  In  Instances  where  the  goal  of  the  extortion  was  a 
legitimate  labor  objective,  such  as  higher  wages  or  benefits.   A     special 
exemption  was  thereby  created  for  organized  labor.   Thus  although  most 
violators     could  be  prosecuted  under  the   Hobbs  Act   for  extortionate 
behavior,    including  violence,    labor  In  most  casescould  not. 

There  is  no  doubt  that  this  decision  clearly  violates  Congressional 
intent.    No  special  exemption  was  ever  contemplated  for  labor  violence 
by  the  drafters  of  the  Hobbs  Act.      Congressman   Hobbs  himself  had 
stated  that  "crime  is  crime  no  matter  who  commits  it,   and. .  .robbery   is 
robbery  and  extortion   is  extortion,   whether  or  not  the  perpetrator  has 
a  union  card." 

As  Supreme  Court  Justice  Douglas  summarized  in  his  dissent  in  the 
Enmons  decision: 

Seeking  higher  wages  is  certainly  not  unlawful.    But 
using  violence  to  obtain  them  seems  plainly  within  the 
scope  of  extortion  as  used  in  the  Act.... The  regime  of 
violence,   whatever  its  precise  objective,   is  a  common 
device  of  extortion  and  is  condemned  by  the  Act. 

To  say  that  it  is  unfortunte  that  labor  violence  is  encouraged  by  the 
Hobbs  Act  exemption  vastly  understates  the  problem.   Your  Committee 
may  be  aware  that  the  House  Republican  Study  Committee  held  a 
hearing  to  focus  on  this  Issue  early  in  February  of  this  year. 
TMtlmony  at  this  hearing  reinforced  findings  made  by  your 


123 


Subcommittee  on  Separation  of  Powers  last  October,   and  by  studies  such 
as  the  comprehensive  study  on  union  violence  by  the  Wharton  School 
published  last  year.    In  short,    labor  violence  is  too  frequently  an 
integral  part  of  labor  strike  tactics  that  Include  premeditated  efforts  at 
intimidation  through  fear  and  violence.    Further,   this  extortionate 
violence  is  part  of  a  wide  pattern  that  constitutes  a  serious  national 
problem. 

Your  bill  S.   '»62.   together  with  my  bill   H.R.    287  and   H.R.    1514 
introduced  by  Rep.    Phil  Crane,  each  would  amend  the  Hobbs  Act  to 
restore  equity  in  the  law,   by  assuring  that  the  Hobbs  Act  is  applied 
even-handedly  to  both  union  and  non-union  extortionate  behavior. 

Your  hearings  are  vital  In  helping  to  alert  the  Congress  and  the 
public  to  the  injustice  of  the  current  law  and  to  the  problems  and 
brutality  of  union  violence.    Until  current  law   is  changed  to  restore 
equity,  organized  labor  will  continue  view  this  loophole  in  the  law  as 
encouragement  to  engage  in  violence  and  in  extortionate  behavior 
virtually  without  fear  of  prosecution.    I   hope  that  members  of  your 
committee  may  conclude   it  reasonable     to  approve  S.    162   without  delay 
so  that  simple  Justice  may  prevail.    I  commend  you  for  your  courage  and 
perseverance  In  pursuing  these  ends. 

Senator  Grassley.  At  this  point,  I  want  to  call  our  first  witness, 
Mr.  Walter  Mungovan,  who  was  a  member  of  the  carpenters'  union 
for  13  years.  In  1979,  he  and  his  wife,  Cher,  formed  C&W  Construc- 
tion Co.  on  the  island  of  Maui,  HI. 

Within  its  first  year  of  operation,  the  construction  company, 
formed  by  Cher  and  Walter,  had  20  employees  and  was  still  going 
strongly.  At  that  point,  the  carpenters'  union  in  Hawaii  began  an 
effort  to  organize  C&W's  Construction  employees  by  picketing  their 
jobsites  and  advertising  that  the  company  paid  substandard  wages. 
It  is  my  understanding  that,  in  fact,  the  company  paid  its  employ- 
ees more  than  the  standard  union  wage  index. 

An  election  was  held  and  Mungovan's  employees  voted  unani- 
mously to  remain  nonunion.  Under  the  section  8(b)(7)(b)  of  the  Na- 
tional Labor  Relations  Act,  that  election  should  have  ended  the 
picketing,  but  instead  picketing  continued  and  saw  the  added  pres- 
sure of  sporadic  violence  and  threats  of  violence. 

In  meetings  with  the  union's  officials,  including  the  president  of 
the  Hawaii  State  AFL-CIO,  Mungovan  did  tape  record  discussions 


36-059    0—84 9 


124 

with  union  officials.  In  those  discussions,  the  extortion  intent  of  the 
union  officials  became  very  clear. 

However,  as  a  result  of  the  Enmons  loophole  in  the  Hobbs  Act 
previously  referred  to  in  my  opening  statement,  the  labor  leaders 
could  not  be  prosecuted  for  extortion,  but  some  of  their  admissions 
were  in  direct  conflict  with  sworn  affidavits  that  the  officials  had 
filed  with  the  National  Labor  Relations  Board. 

Because  of  this.  Federal  officials  have  been  able  to  successfully 
prosecute  four  union  officials  in  Hawaii  for  perjury.  But  by  provid- 
ing key  evidence  of  criminal  wrongdoing,  Mr.  Mungovan  placed  his 
life  in  danger.  So  much  so  was  that  the  case  that  he  has  been 
placed  in  a  Federal  Witness  Protection  Program  for  his  own  securi- 
ty. His  new  identity  and  location  cannot  be  revealed  to  this  com- 
mittee nor  to  his  own  family  who  is  also  here  today. 

This  Witness  Protection  Program  is  normally  used  to  protect 
criminals  who  turn  state's  evidence,  not  to  protect  the  innocent  vic- 
tims of  illegality  that  become  witnesses  of  the  crime. 

Mr.  Mungovan  is  here  with  us  today  to  tell  us  more  about  the 
extent  to  which  union  violence  in  which  union  officials  were  will- 
ing to  use  extortionate  means  to  achieve  their  legal  objectives  and 
how  well  local  law  enforcement  officials  handled  the  problems  of 
extortionate  violence  which  the  Federal  Government  is  barred 
from  prosecuting  under  the  Enmons  decision. 

At  this  point,  I  would  like  to  have  you  stay  seated  and  raise  your 
right  hand  and  repeat  this  oath. 

Do  you  swear  that  the  testimony  you  are  about  to  give  is  the 
truth,  the  whole  truth,  and  nothing  but  the  truth  so  help  you  God? 

Mr.  Mungovan.  I  do. 

Senator  Grassley.  Thank  you. 

With  that,  then,  I  would  ask  you  to  go  through  your  statement.  I 
want  to  tell  you  how  pleased  the  committee  is  that  you  would  come 
here  and  share  your  testimony  with  us,  and  also  how  brave  you 
and  your  family  have  evidenced  that  bravery  by  coming  here  and 
leading  the  life  that  you  do  to  pursue  a  cause  that  obviously  is 
worth  pursuing  because  of  the  necessary  changes  to  bring  credibil- 
ity to  legitimate  collective  bargaining  labor  union  activity  and 
management  cooperation  in  this  area. 

So  with  that  opening  statement,  I  would  now  call  upon  you  for 
your  testimony. 

STATEMENT  OF  WALTER  MUNGOVAN,  FORMERLY  OF  C&W 
CONSTRUCTION,  MAUL  HI 

Mr.  Mungovan.  I  was  born  Walter  Michael  Mungovan  in 
Boston,  MA.  My  name  is  now  foreign  to  me  outside  of  this  hearing 
room.  Walter  Mungovan  does  not  exist  any  longer  in  this  world.  In 
the  past  iy2  years  I  have  seen  my  son  Ian  once,  and  my  wife  Cher 
four  times  in  the  confines  of  the  Federal  building  during  court 
trials.  Today  is  a  special  day  for  me;  just  being  able  to  see  them  for 
the  time  I  am  testifying. 

In  fighting  the  illegal  organizing  tactics  of  the  Hawaii  Carpen- 
ters Union,  I  was  not  only  trying  to  protect  my  rights  and  those  of 
my  family,  but  also  the  rights  of  20  employees.  The  same  employ- 
ees who  had  participated  in  a  Federal  election  and  unanimously 
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voted  to  stay  nonunion,  even  though  I  had  hired  some  who  were 
holding  union  cards  away  from  other  union  companies. 

My  employees  were  happy  with  their  work,  their  pay,  their  envi- 
ronment, working  conditions,  and  with  their  coworkers  who  were 
made  up  of  carpenters,  laborers,  and  masons.  And  they  were  happy 
with  me.  Sure,  I  made  them  work  hard,  and  I  yelled  at  them  when 
they  did  not,  but  there  was  not  one  employee  I  ever  had  who  would 
say  I  treated  them  unfairly  or  without  respect. 

As  hard  as  it  was  for  my  men  to  go  to  work  through  picket  lines 
every  day  for  4  months,  put  up  with  threats  to  their  families,  har- 
assment by  picketers,  and  threats  to  their  own  lives,  they  all  voted 
to  stick  together  and  continue  working.  If  I  was  holding  out  for 
eventual  justice  for  their  benefit,  they  would  in  turn  do  the  same 
for  me. 

Unfortunately,  justice  never  came.  Even  though  we  repeatedly 
called  police  to  our  jobs  to  file  terroristic  threatening  charges 
against  the  picketers,  amongst  other  charges,  they  neglected  to  file 
all  but  three  reports.  In  those  instances  my  employees  lives  had 
been  threatened  and  the  reports  were  classified  as  harassment. 

Police  officers  told  us  they  did  not  want  to  file  reports  because 
some  of  the  picketers  were  relatives  or  friends,  or  because  they 
were  members  of  the  SHOPO  police  union  and  did  not  want  trou- 
ble with  another  union. 

The  courts  refused  my  pleas  for  an  injunction  to  remove  the 
pickets  because  the  NLRB  did  not  file  any  of  my  affidavits  with  the 
court,  even  though  they  had  filed  all  those  belonging  to  union  busi- 
ness agents.  Meanwhile  I  was  told  we  had  to  wait  5  months  for  an 
NLRB  administrative  law  judge  to  come  and  hear  our  charges  of 
"unfair  labor  practice"  against  the  union. 

The  county  prosecutor  would  not  prosecute  any  of  the  charges 
against  the  union  filed  with  police  because  they  were  classified  as 
misdemeanors.  And  of  course,  he  can  only  prosecute  charges  that 
the  police  file  which  they  had  not  done  in  our  case.  And  yet,  when 
one  business  agent  convicted  of  perjury  filed  a  terroristic  threaten- 
ing charge  against  me,  the  police  filed  the  complaint  and  the  pros- 
ecutor immediately  wanted  to  prosecute  me. 

As  difficult  as  it  became  to  continue,  I  tried  to  finish  my  jobs. 
But  one  by  one  suppliers  were  refusing  to  deliver  materials  to  my 
company,  subcontractors  refused  to  work  on  my  projects,  the  elec- 
tric company  would  not  give  me  power,  the  building  department 
decided  suddenly  that  it  would  take  6  to  8  weeks  to  process  my 
building  permits,  when  previously  I  had  got  them  in  48  hours. 

When  picketing  began  in  January  1981  on  three  of  my  custom 
homes,  I  began  taping  my  conversations  with  union  officials.  The 
union  picketed  me  under  the  guise  of  protesting  substandard 
wages,  but  they  repeatedly  asked,  and  demanded,  that  I  sign  a  con- 
tract to  employ  only  their  members.  They  did  not  want  my  employ- 
ees to  join  the  union.  I  was  supposed  to  sign  a  contract,  lay  off  my 
employees,  and  rehire  through  the  union  hall. 

I  spent  a  great  many  years  in  the  union,  and  although  there  are 
many  members  who  went  through  the  apprenticeship  program  for 
6  years  and  became  skilled  journeymen  in  their  trade,  I  personally 
saw  too  many  men  hired  into  the  union  as  journeymen  who  were 
relatives  or  friends  of  someone  in  the  higher  ranks,  who  I  would 
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not  have  hired  as  apprentice  laborers.  I  complained  often  as  a 
union  carpenter  of  having  to  work  sometimes  six  stories  off  the 
ground  with  men  who  did  not  have  the  knowledge  to  be  doing  the 
job  I  was  doing,  and  yet,  they  were  receiving  the  same  rate  of  pay  I 
was. 

As  an  employer,  I  did  not  mind  what  wages  and  benefits  I  had  to 
pay  as  long  as  I  hired  the  best  men  I  could  find  in  their  trade,  and 
I  paid  them  accordingly.  I  also  wanted  men  who  were  flexible  be- 
cause my  company  was  not  a  commercial  contracting  company.  We 
only  built  custom  homes.  My  men  were  making  a  minimum  of  $12 
an  hour  plus  benefits,  and  others  $15  an  hour  plus  benefits  in  De- 
cember 1980  when  the  union  contacted  me.  Union  carpenters  then 
were  making  $11.05  an  hour  plus  benefits.  The  men  picketing  my 
jobs  were  being  paid  $15  a  day. 

It  was  quite  clear  to  me,  and  to  the  NLRB  when  I  filed  charges 
against  the  union,  that  I  could  not  be  accused  of  paying  substand- 
ard wages. 

In  taping  my  conversations  with  union  agents,  they  admitted 
they  only  wanted  me  to  sign  a  contract,  that  they  were  in  the  proc- 
ess of  waging  a  war  to  get  all  nonunion  contractors  to  sign  with  the 
union,  that  they  knew  I  did  not  pay  substandard  wages,  and  that  if 
I  signed  a  contract  they  would  tell  all  my  suppliers  to  start  deliver- 
ing to  me  again. 

They  also  said  that  if  I  signed  a  contract  and  wanted  to  bid 
against  nonunion  contractors,  which  would  not  have  been  competi- 
tive, all  I  had  to  do  was  give  them  the  names  of  the  contractors 
bidding  against  me  and  they  would  go  and  shut  them  down  under 
the  guise  of  picketing  to  complain  of  substandard  wages. 

My  only  intention  in  taping  them  at  the  time  was  to  protect  my 
jobs.  In  one  of  my  prior  conversations  with  a  business  agent,  he 
had  threatened  to  torch  another  contractors  job  if  he  did  not  sign  a 
contract  with  the  union.  He  did  sign  soon  afterwards.  I  was  fearful 
that  one  of  my  jobs  would  be  mysteriously  burnt  one  night  after  I 
refused  to  sign,  and  without  having  either  the  threat  of  arson  on 
tape,  or  an  admission,  I  would  have  had  no  proof  the  union  had 
done  it. 

As  time  went  on  it  was  clear  that  the  conversations  I  taped  did 
not  prove  arson  but  perjury,  in  connection  with  all  the  documents 
the  union  officials  had  filed  in  Federal  court  with  the  NLRB. 

I  gave  the  tapes  to  the  NLRB  as  evidence  for  our  third  attempt 
to  get  an  injunction,  but  the  day  Walter  Kupau,  head  of  the  Car- 
penters Union,  got  copies  of  the  transcripts  he  went  to  the  NLRB 
and  signed  a  settlement  agreement  to  stay  out  of  court,  and  agreed 
to  stay  away  from  my  jobs  for  30  days,  retroactive.  So  after  4 
months  we  still  had  not  received  justice. 

I  had  by  this  time  lost  one  of  my  large  custom  home  jobs  halfway 
through  because  the  owners  were  afraid  the  union  would  burn 
their  house  down,  and  they  were  tired  of  pickets  6  days  a  week.  I 
tried  for  iy2  years  to  get  work  but  everyone  said  they  were  afraid 
to  hire  me  for  fear  of  picketing,  threats,  or  trouble  from  the  union. 
Contracts  I  had  were  canceled.  I  was  the  subject  of  bid  rigging.  Ar- 
chitects said  they  would  not  let  me  bid,  or  give  me  jobs  for  political 
reasons. 
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I  had  to  put  18  men  on  unemployment  1  month  after  the  picket- 
ing stopped  for  lack  of  work.  Some  of  those  guys  have  never 
worked  in  construction  since  because  they  had  such  a  hard  time 
finding  anyone  to  hire  them  after  they  had  worked  for  me.  One 
man  moved  to  the  mainland  after  working  on  Maui  solidly  for  10 
years  because  he  could  not  get  enough  work  after  being  employed 
by  me. 

And  all  of  this  was  nothing  but  a  concerted  effort  on  the  part  of 
the  Carpenters  Union  to  put  me  out  of  business  if  I  did  not  play 
the  game  their  way.  They  finally  succeeded.  In  the  process,  and 
over  the  last  3  years  it  caused  us  to  go  heavily  into  debt  trying  to 
pay  bills,  property  payments,  lawyers,  et  cetera.  I  had  gone  from 
basically  having  income,  to  no  income,  in  what  seemed  like  over- 
night, and  yet  I  still  had  the  same  long-term  expenditures. 

The  U.S.  attorney's  office  could  only  prosecute  the  union  officials 
for  perjury.  Regardless  of  other  witnesses  and  evidence  for  other 
crimes,  they  were  hampered  in  prosecution  because  of  the  existing 
language  of  the  Enmons  decision  of  1978.  Since  March  1983,  four 
union  officials,  including  the  head  of  the  Carpenters  Union,  and  in 
addition,  an  employee  of  a  concrete  company,  have  been  found 
guilty  and  sentenced  for  a  total  of  21  counts  of  perjury  in  Federal 
court. 

All  of  these  men  will  spend  less  time  in  jail  than  it  took  in  1983 
to  hear  two  of  their  four  trials,  less  time  than  I  have  been  on  the 
Witness  Program  so  far.  The  lenient  sentencing  of  Walter  Kupau, 
head  of  the  Carpenters  Union  and  the  president  of  the  State  AFL- 
CIO,  was  assured  in  part,  I  believe,  because  of  the  letters  of  support 
that  were  sent  to  the  judge  by  Members  of  Congress  and  State  leg- 
islators. 

Since  I  took  my  evidence  to  the  FBI  and  U.S.  attorney  in  1981,  I 
have  been  the  subject  of  death  threats,  which  came  in  notes  and  on 
the  phone,  a  bomb  threat  against  my  house,  threats  against  my 
family,  malicious  damage  to  my  vehicles,  a  reported  contract  on 
my  life  after  testifying  in  the  first  perjury  trial,  and  during  one 
trial  last  year  two  men  came  to  our  hotel  room  posing  as  FBI 
agents  saying  they  had  to  take  me  downtown.  My  wife  had  night- 
mares and  did  not  stop  shaking  for  two  days  over  that  incident. 

These  are  just  some  of  the  events  of  the  past  3y2  years.  And  here 
I  am  today  on  the  Federal  Witness  Security  Program,  just  to  keep 
me  alive. 

I  fought  an  enemy  in  the  jungles  of  Vietnam  and  I  could  have 
been  one  of  the  58,000  guys  who  did  not  make  it  back  home,  but  at 
least  if  I  had  died  there  I  would  have  known  who  the  enemy  was, 
and  I  was  in  a  war,  even  though  it  was  a  war  nobody  wanted.  I 
have  no  intention  of  dying  in  my  home  country  at  the  hands  of  per- 
sons who  believe  that  they  have  a  personal  war  of  their  own  going 
on  against  nonunion  contractors. 

I  have  no  intention  of  dying  for  the  crime  of  exposing  illegal  tac- 
tics, threats,  violence  and  crimes  that  I  have  personally  witnessed 
in  the  State  of  Hawaii  for  the  past  12  years,  and  certainly  not  for 
the  ultimate  crime  of  all — telling  the  truth. 

I  gave  3  years  of  my  life  to  the  U.S.  Government  20  years  ago. 
The  Hawaii  Carpenters  Union  has  taken  3V2  years  of  my  life  so  far 
with  this  case,  and  there  is  no  end  in  sight  yet. 
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My  only  consolation  is  that  I  am  alive  on  the  Witness  Program. 
Otherwise  I  have  lost  everything — my  beautiful  wife  and  son,  my 
identity,  my  friends,  my  aging  mother  and  my  family,  my  business 
and  assets  I  had  built  up  from  hard  work — everything,  and  we  are 
deeply  in  debt  to  attorneys  for  $100,000  to  fight  over  $8  million  of 
frivolous  suits  filed  against  us  by  the  union,  and  a  civil  suit  we 
filed  against  them. 

The  burden  of  all  this  worry  has  fallen  on  my  wife,  who  in  addi- 
tion to  bringing  our  case  before  Congress  since  June  1983,  has  been 
trying  to  raise  funds  to  help  with  legal  fees  we  are  unable  to  pay. 

My  wife,  Cher,  gave  a  speech  recently  in  Hawaii,  and  apparently 
a  man  came  to  her  and  said,  "Look,  being  union  is  the  way  things 
are  done  here,  if  you  do  not  want  to  conform  to  the  system,  get  the 
hell  out  of  this  State." 

This  is  typical  of  the  union  attitude  in  Hawaii,  and  many  other 
places  in  this  country.  As  employers  we  turn  to  those  at  the  county 
and  State  level  for  protection  and  justice,  and  to  the  NLRB  for  vio- 
lations of  labor  laws.  But  as  in  my  case,  and  many  others  I  am 
aware  of,  those  local  agencies  either  because  of  fear,  pressure,  polit- 
ical reasons,  or  personal  allegiance  with  the  union,  do  not  want  to 
deal  with  labor-management  problems  or  violence. 

The  NLRB  is  a  Federal  agency  and  I  expected  fair  treatment 
from  them,  but  after  the  disasterous  results  in  our  case  I  learned 
that  the  head  of  the  agency  in  Honolulu  had  himself  had  his  life 
threatened  by  Mr.  Kupau  of  the  Carpenters  Union  during  another 
case.  All  the  information  I  was  supplying  him  \yas  being  turned 
over  to  Kupau  prior  to  going  to  the  regional  office  on  the  main- 
land. So,  employers  are  left  waiting  5  months  or  more  for  a  judge 
to  come  and  listen  to  NLRB  law  cases,  and  meanwhile  they  are 
supposed  to  endure  violence  on  their  jobs,  or  comply  with  union  de- 
mands. 

Where  are  employers  supposed  to  turn?  The  only  place  left  is  the 
U.S.  attorney's  office.  My  last  resort.  But  they  have  their  hands 
tied  because  of  the  Enmons  decision.  Perhaps  it  is  the  intention  of 
Congress  that  employers  like  myself  should  not  be  able  to  chose 
where  we  want  to  live  and  do  business,  perhaps  they  think  the 
unions  are  right,  that  their  rights  to  force  me  to  be  a  union  em- 
ployer by  using  threats  and  violence  overrides  my  rights  under  the 
Constitution. 

Although  I  am  far  from  happy  with  the  results  of  my  experience 
in  standing  up  for  my  beliefs,  especially  with  the  position  I  now 
find  myself  subject  to,  I  would  not  change  what  I  have  done,  and  if 
I  had  to  do  it  over  again,  I  would. 

Thousands  of  employers  in  this  country,  from  large  corporations 
to  small  businesses  have  been,  and  continue  to  be  subjects  of  vio- 
lence and  threats  by  members  of  unions  in  order  for  them  to  extort 
contracts,  conditions  of  contracts  and  money.  Ninety-nine  percent 
of  these  employers  are  too  afraid  to  step  forward  and  be  counted, 
and  as  long  as  that  situation  exists,  union  officials  will  continue 
with  violent  tactics.  One  will  always  be  attacked  and  bitten  by  the 
attack  dog  if  one  acts  afraid. 

In  spite  of  the  few  examples  and  more  that  you  have  heard  today 
of  alleged  union  ties  with  organized  crime  in  the  State  of  Hawaii, 
our  Governor,  State  Legislators,  and  Members  of  Congress,  contin- 
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ually  deny  that  there  is  a  problem  in  Hawaii  involving  union  offi- 
cials and  more  so,  any  ties  to  organized  crime. 

It  is  more  advantageous  for  these  government  individuals  to  por- 
tray Hawaii  as  a  paradise  in  the  Pacific  in  order  to  promote  tour- 
ism, especially  when  most,  if  not  all  these  officials  enjoy  very  close 
ties  to  Hawaii's  union  leaders. 

My  father,  the  colonel,  raised  me  to  believe  and  live  by  the 
words:  Liberty,  justice,  freedom,  compassion,  dignity,  honor,  gener- 
osity, respect  for  my  fellow  human  being,  hard  work,  and  above  all, 
truth.  He  raised  me  to  honor  and  believe  in  the  Constitution  and 
the  Bill  of  Rights. 

Well,  look  where  the  truth  got  me.  What  happened  to  my  civil 
liberties,  my  freedom,  my  rights? 

I  found  they  did  not  exist  3y2  years  ago  when  the  union  came  to 
my  jobs,  and  they  do  not  exist  for  me  today.  I  thank  God  the  colo- 
nel is  not  alive  today  to  see  what  the  words  this  country  was  found- 
ed on  have  done  to  his  patriotic  son. 

What  is  happening  to  our  society  when  someone  like  me  ends  up 
on  a  Federal  Witness  Security  Program  just  to  be  able  to  stay  alive 
in  this  supposedly  free  country,  while  the  criminals  walk  free  on 
our  streets? 

Surely,  it  must  tell  people  that  something  is  terribly  wrong  with 
the  law  concerning  this  issue  for  me  to  lose  my  identity  in  this 
world  for  daring  to  speak  out  and  tell  the  truth  against  union  offi- 
cials? 

How  can  the  lawmakers  of  this  country,  the  men  who  occupy 
seats  in  Congress,  ever  justify  to  me,  or  to  themselves,  their  refusal 
to  vote  for  a  change  in  the  law  that  will  put  an  end  to  this  injus- 
tice, put  the  proper  criminals  behind  bars,  and  allow  me  the  free- 
dom I  deserve? 

I  volunteered  my  life  for  the  United  States  of  America,  and  I  was 
proud  because  that  was  as  much  as  I  could  offer.  I  do  not  think  I 
am  asking  as  much  from  my  country  in  return. 

Thank  you. 

Senator  Grassley.  Thank  you,  Mr.  Mungovan. 

I  will  turn  to  Senator  Strom  Thurmond  for  questioning  since  he 
is  under  time  constraints.  When  he  is  done,  I  have  several  ques- 
tions of  you  and  your  family. 

Senator  Thurmond. 

POLICE  AND  COURTS  UNCOOPERATIVE 

The  Chairman.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Mungovan,  I  want  to  commend  you  for  your  courage  in 
coming  here  and  testifying.  I  want  to  commend  you  for  your  dedi- 
cation to  law  and  order,  and  I  want  to  commend  you  as  an  Ameri- 
can for  standing  up  for  your  rights  as  an  American  citizen — one 
who  served  his  country  in  Vietnam,  one  who  offered  his  life  for  his 
country,  and  one  who  is  now  trying  to  participate  in  the  freedoms 
which  our  Constitution  guarantees. 

Now,  I  want  to  go  back  to  page  1  of  your  statement.  I  believe  you 
said  that  you  repeatedly  called  police  to  your  jobs  to  file  terroristic 
threatening  charges  against  the  picketers,  but  they  neglected  to 
file  all  but  three  reports. 
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"In  those  instances  my  employees'  lives  had  been  threatened," 
you  said,  "and  the  reports  were  classified  as  harassment."  What 
were  those  three  reports  you  are  speaking  about? 

Mr.  MuNGOVAN.  I  am  not  exactly  sure  which  ones  they  were,  but 
they  would  come  onto  my  jobs  and  threaten  the  lives  of  my  men 
which  is  terroristic  threatening,  and  I  would  call  the  police  and  I 
would  demand  terroristic  threatening  charges,  and  they  would  not 
do  it.  They  would  just  put  harassment  charges  down.  So,  therefore, 
they  were  not  prosecuted. 

The  Chairman.  In  other  words,  although  your  employees'  lives 
were  threatened  and  you  called  the  police,  they  did  not  respond? 

Mr.  MuNGOVAN.  Yes,  sir. 

The  Chairman.    Is  that  correct? 

Mr.  MuNGOVAN.  That  is  correct.  Senator. 

The  Chairman.   What  police  was  that? 

Mr.  Mungovan.  That  was  the  Maui  Police  Department. 

The  Chairman.   In  Hawaii? 

Mr.  Mungovan.  Yes,  sir. 

The  Chairman.  What  did  they  say  was  the  reason  they  did  not 
respond  and  give  you  protection? 

Mr.  Mungovan.  Well,  they  said  they  were  related  to  them,  that 
they  were  friends,  that  they  did  not  want  to  rock  the  boat,  and 
they  were  also  members  of  unions  themselves. 

The  Chairman.  In  other  words,  the  police  had  a  union  them- 
selves and  they  did  not  want  to  have  trouble  with  another  union? 

Mr.  Mungovan.  Yes,  sir. 

The  Chairman.   Is  that  what  they  said? 

Mr.  Mungovan.  Yes,  they  did.  Senator. 

The  Chairman.  Now,  you  said  the  courts  refused  your  pleas  for 
an  injunction  to  remove  the  pickets  because  "the  NLRB  did  not  file 
any  of  my  affidavits  with  the  courts."  What  courts  refused  your 
pleas  for  injunctions? 

Mr.  Mungovan.  The  Federal  courts. 

The  Chairman.  The  Federal  court  in  Hawaii  refused  your  pleas 
for  an  injunction? 

Mr.  Mungovan.  Yes,  sir. 

The  Chairman.   Why  did  you  say  they  refused  it? 

Mr.  Mungovan.  Because  the  NLRB  attorney  had  filed  all  the 
documents  for  the  union  side  of  it  but  neglected  to  file  any  of  mine. 

The  Chairman.  You  mean  the  NLRB  with  headquarters  here  in 
Washington,  the  National  Labor  Relations  Board,  filed  the  affida- 
vits of  the  union  and  not  yours? 

Mr.  Mungovan.  Yes,  sir;  basically  the  unions  had  the  NLRB  in 
their  back  pocket. 

The  Chairman.  I  believe  you  said  you  had  to  wait  5  months  for 
an  NLRB  administrative  law  judge  to  come  and  hear  your  charges 
of  unfair  labor  practices  against  the  union? 

Mr.  Mungovan.  Yes;  that  is  what  I  was  told  that  we  would  have 
to  wait  5  months. 

The  Chairman.  So  you  could  not  get  relief  from  the  local  police 
in  Hawaii.  You  could  not  get  relief  from  the  Federal  court  granting 
an  injunction,  and  you  could  not  get  relief  from  the  NLRB.  Is  that 
right? 

Mr   Mungovav   Thai-  ic-  00^^-.-..-.+ 
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The  Chairman.  Now  you  said  the  county  prosecutor  in  Hawaii 
would  not  prosecute  any  of  the  charges  against  the  union,  filed 
with  the  police.  Why  would  they  not  prosecute? 

Mr.  MuNGOVAN.  Well,  because  the  police  would  not  bring  up  any 
charges  against  the  unions.  All  they  would  bring  up  is  a  few  har- 
assment charges.  Even  though  my  men's  lives  were  threatened  and 
we  had  witnesses,  they  just  would  not  do  anything. 

The  Chairman.  I  believe  you  said  the  prosecutor  even  wanted  to 
prosecute  you. 

Mr.  MuNGOVAN.  Well,  there  was  an  alleged  incident  at  one  time 
that  the  union  official  said  I  pulled  a  gun  on  him,  and  I  did  not.  I 
contacted  the  FBI  immediately  and  asked  for  a  polygraph,  and  the 
Maui  Police  Department  would  not  give  me  a  polygraph  test. 

The  day  I  was  put  on  the  Witness  Protection  Program,  then  all 
of  a  sudden  they  said,  "OK.  We  are  ready  for  your  polygraph," 
after  I  was  already  gone. 

The  Chairman.  I  believe  you  state  here  that  you  still  tried  to 
finish  your  jobs.  These  were  housing  jobs? 

Mr.  MuNGOVAN.  Yes,  Senator. 

The  Chairman.  You  said,  "One  by  one  the  suppliers  refused  to 
deliver  materials  to  your  company."  Is  that  true? 

Mr.  MuNGOVAN.  That  is  true. 

The  Chairman.   What  excuse  did  they  give? 

Mr.  MuNGOVAN.  Well,  a  couple  of  them  said  the  union  came  and 
said  that  if  they  delivered  materials  to  my  job,  that  no  union  com- 
pany would  buy  materials  from  them  again. 

The  Chairman.  In  other  words,  the  suppliers  were  told  by  the 
union  that  if  they  delivered  supplies  to  you,  that  no  supplies  could 
be  bought  from  them  again. 

Mr.  MuNGOVAN.  That  is  correct. 

The  Chairman.  And  you  say  the  subcontractors  refused  to  work 
on  your  projects;  is  that  correct? 

Mr.  MuNGOVAN.  Yes,  it  is. 

The  Chairman.    What  excuse  did  they  give? 

Mr.  Mungovan.  Well,  they  did  not  want  any  trouble  with  the 
union.  They  were  all  scared. 

The  Chairman.  You  say  the  electric  company  would  not  give 
you  power.  Do  you  mean  the  electric  company,  that  serves  the 
public  generally,  denied  to  give  you  power? 

Mr.  Mungovan.  Yes,  they  did. 

The  Chairman.   What  excuse  did  they  give? 

Mr.  Mungovan.  They  gave  a  bunch  of  excuses.  To  my  wife  this 
one  man  of  the  power  company  said,  "We  do  not  cross  picket  lines. 
We  are  union,  too." 

The  Chairman.  They  do  not  cross  picket  lines.  In  other  words, 
the  electric  power  people  had  a  union  and  they  would  not  supply 
you  power,  although  you  wanted  the  power — offered  to  pay  for  the 
power? 

Mr.  Mungovan.  Yes,  sir. 

The  Chairman.  You  say,  "The  building  department  decided  it 
would  take  6  to  8  weeks  to  process  your  permits,  although  you  had 
previously  gotten  the  permits  in  48  hours."  Is  that  true? 

Mr.  Mungovan.  That  is  true. 

The  Chairman.   What  excuse  did  they  give? 
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Mr.  MuNGOVAN.  They  said  they  were  too  busy. 

The  Chairman.    Did  they  say  anything  about  unions? 

Mr.  MuNGOVAN.  No;  I  do  not  remember  them  saying  anything 
about  unions  to  me,  they  did  mention  them  to  my  wife. 

The  Chairman.  Now,  I  beheve  you  stated.  When  the  picketing 
began  in  January  1981  on  three  of  your  custom  houses,  you  began 
taping  the  conversations  with  union  officials.  The  union  picketed 
you  again  under  the  guise  of  protesting  substandard  wages.  Did 
they  later  admit  you  were  not  paying  substandard  wages? 

Mr.  MuNGOVAN.  Yes;  they  did.  That  is  why  they  got  convicted  of 
perjury. 

The  Chairman.  And  they  did  not  want  your  employees  to  join 
the  union.  Why? 

Mr.  Mungovan.  Because  they  wanted  to  put  their  men  to  work. 

The  Chairman.  In  other  words,  you  could  not  hire  who  you 
wanted  to.  The  union  wanted  to  use  their  own  people. 

Mr.  Mungovan.  That  is  correct. 

The  Chairman.  And  you  would  have  had  to  layoff  your  own  em- 
ployees and  rehire  through  the  union  if  that  had  been  done? 

Mr.  Mungovan.  Yes. 

The  Chairman.  I  believe  you  said  here,  "I  complained  often  as  a 
union  carpenter  of  having  to  work  sometimes  six  stories  off  the 
ground  with  men  who  did  not  have  the  knowledge  to  be  doing  the 
job  that  you  had  and  yet  they  were  receiving  the  same  rate  of 
pay."  How  did  they  explain  that? 

Mr.  Mungovan.  They  never  explained  it  to  me.  They— the 
union — ^just  said,  "Do  not  rock  the  boat." 

The  Chairman.  What  wages  were  you  paying?  I  believe  you  said 
here  your  men  were  making  a  minimum  of  $12  an  hour  plus  bene- 
fits and  others  $15  an  hour  plus  benefits  in  December  1980  when 
the  union  contacted  you.  Union  carpenters  were  making  $11.05.  In 
other  words,  you  were  paying  more  than  the  union  paid,  is  that 
right? 

Mr.  Mungovan.  Yes,  sir. 

The  Chairman.  And  the  men  picketing  your  jobs  were  being 
paid  $15  an  hour? 

Mr.  Mungovan.  No;  They  were  being  paid  by  the  carpenters' 
union  $15  a  day.  Most  of  them  were  collecting  unemployment. 

The  Chairman.   I  meant  $15  a  day,  excuse  me. 

Although  you  were  paying  more  than  the  union  paid,  they  were 
complaining  about  your  not  paying  as  much,  is  that  right? 

Mr.  Mungovan.  Yes. 

The  Chairman.  Now,  I  believe  you  stated  here  that  it  was  quite 
clear  to  you  and  to  the  NLRB  when  you  filed  charges  that  you 
could  not  be  accused  of  paying  substandard  wages. 

Mr.  Mungovan.  Yes. 

The  Chairman.  In  other  words,  you  paid  more  than  the  union 
paid. 

Mr.  Mungovan.  Yes;  I  did. 

The  Chairman.  And  they  picketed  you  because  you  did  not 
enter  into  a  contract  with  them  and  use  their  people. 

Mr.  Mungovan.  That  is  correct. 

The  Chairman.    Is  that  the  whole  thing? 

Mr.  Mungovan.  That  is  it  in  a  nutshell. 
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The  Chairman.  Now,  in  taping  your  conversations  with  union 
agents,  they  admitted  they  only  wanted  you  to  sign  a  contract.  And 
did  they  say  they  were  in  the  process  of  waging  a  war  to  get  all 
nonunion  contractors  to  sign  with  the  union? 

Mr.  MuNGOVAN.  Yes. 

The  Chairman.   They  did  say  that? 

Mr.  MuNGOVAN.  Yes. 

The  Chairman.  But  you  did  not  pay  substandard  wages.  And  if 
you  signed  the  contract,  they  would  tell  all  your  suppliers  to  start 
delivering  again. 

Mr.  Mungovan.  That  is  correct. 

The  Chairman.  So  all  you  had  to  do  to  get  the  cooperation  of 
everybody  was  to  sign  the  contract.  They  were  trying  to  force  you 
to  sign  the  contract,  although  you  were  paying  more  than  the 
union  workers  were  receiving,  is  that  correct? 

Mr.  Mungovan.  Yes. 

THREATENED  WITH  FIRE 

The  Chairman.  "Now,  on  another  occasion,  in  one  of  my  prior 
conversations  with  business  agents,  he  had  threatened  to  torch  an- 
other contractor's  job  if  he  did  not  sign  a  contract."  Did  you  have 
knowledge  of  that? 

Mr.  Mungovan.  Yes;  I  was  there  when  he  said  it.  He  said  it  to 
me. 

The  Chairman.  The  agent  was  going  to  set  fire  unless  the  other 
contractor  signed  the  contract? 

Mr.  Mungovan.  That  is  correct. 

The  Chairman.  I  have  got  to  go  open  the  Senate  now. 

Again,  I  want  to  congratulate  you  for  being  here.  It  is  people  like 
you  who  have  the  courage  to  stand  up  and  come  here  and  tell  the 
American  people  what  is  happening  in  this  country.  Our  forefa- 
thers came  here  seeking  freedom.  You  have  been  denied  your  free- 
dom here,  and  I  hope  we  can  pass  this  bill  and  protect  the  Ameri- 
can working  people. 

Senator  Grassley.  Thank  you,  Senator  Thurmond.  I  appreciate 
your  cooperation  on  this  matter. 

Again,  Mr.  Mungovan,  before  I  begin  my  questioning,  I  want  to 
tell  you,  of  course,  what  you  know  better  than  we  do  that  you 
should  be  very  proud  of  your  wife,  Cher,  and  the  way  that  she  has 
conducted  herself  in  your  absence  and  during  the  many  weeks  and 
months  she  has  spent  before  the  Congress  and  with  individuals 
here  on  the  Hill  on  this  Hobbs  Act  issue. 

Her  activity,  in  a  large  part,  and  her  tenacity,  it  is  these  things 
that  have  lead  to  these  hearings  in  which  we  have  discovered  such 
widespread  violence  in  labor  management  disputes.  You  should  be 
very  proud. 

Mr.  Mungovan.  I  am. 

Senator  Grassley.  I  also  want  to  point  out,  as  I  begin  my  ques- 
tioning, that  I  am  going  to  ask  what  may  seem  repetitive  questions 
and  some  that  may  have  even  have  already  been  answered  in  your 
testimony.  To  the  extent  that  that  is  the  case,  I  would  ask  your  in- 
dulgence in  that  we  are  trying  to  make  a  record  that  is  very  clear 
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and  precise  on  the  points  of  union  activity  taking  advantage  of  Su- 
preme Court  mandated  loopholes  in  the  Hobbs  Act. 

My  first  question  is  another  very  obvious  one  but  as  I  look  at 
you,  you  are  quite  a  large  man.  I  understand  somewhere  around 
six  foot  seven. 

Mr.  MuNGOVAN.  That  is  correct. 

Senator  Grassley.  You  served  in  Vietnam.  You  stated  that  previ- 
ously. 

Mr.  MuNGOVAN.  Yes;  I  was  in  the  1st  Air  Cavalry  Recon  Platoon 
of  the  2d  Battalion,  7th  U.S.  Cavalry  Division. 

Senator  Grassley.  You  were  a  volunteer? 

Mr.  MuNGOVAN.  Yes;  I  was. 

Senator  Grassley.  And  you  served  in  combat? 

Mr.  MuNGOVAN.  Yes;  I  did. 

Senator  Grassley.  And  you  were  decorated  for  your  service  in 
Vietnam? 

Mr.  MuNGOVAN.  Yes. 

Senator  Grassley.  I  do  not  mean  to  trivialize  what  has  happened 
to  you  and  your  family  but  you  do  not  strike  me  as  the  kind  of  a 
person  that  is  easily  intimidated,  Walter. 

Mr.  MuNGOVAN.  No;  I  am  not  easily  intimidated.  In  fact,  most 
people  seem  to  feel  intimidated  by  me  because  of  my  size,  but  I  be- 
lieve that  is  one  of  the  reasons  the  union  went  after  me  first  rather 
than  any  other  nonunion  contractor — they  had  forced  other  non- 
union contractors  to  sign  contracts,  but  they  were  always  doing 
commercial  jobs,  not  homes. 

If  they  could  show  the  other  homebuilders  that  they  could  force 
me  to  sign,  given  my  size,  I  think  the  other  contractors  would  have 
thought  there  is  no  way  they  could  stand  up  to  them. 

Senator  Grassley.  Union  officials  must  have  been  able  to  con- 
vince you  that  they  had  the  ability  to  carry  out  those  threats  for 
you  to  pay  any  attention  to  them,  did  they  not? 

Mr.  MuNGOVAN.  Yes;  they  did. 

Senator  Grassley.  How  did  they  give  you  the  impression  that 
they  would  carry  out  these  threats? 

Mr.  MuNGOVAN.  Well,  in  addition  to  my  personal  knowledge  of 
union  officials  carrying  concealed  weapons  in  the  course  of  their 
everyday  business,  I  am  aware  of  other  contractors  who  have  had 
their  projects  burnt  down  while  having  disputes  with  unions  and  of 
others,  and  employees  being  shot  at. 

Senator  Grassley.  Then  you  were  aware  of  their  having  carried 
out  similar  threats  against  others? 

Mr.  MuNGOVAN.  Yes,  I  was,  and  this  has  been  going  on  for  as 
long  as  I  had  lived  in  the  State  of  Hawaii,  which  was  12  years. 

Senator  Grassley.  And  you  were  also  aware  of  the  past  record  of 
their  violent  conduct? 

Mr.  MuNGOVAN.  I  certainly  was.  One  of  the  officials  convicted  in 
our  case  was  hired  by  Kupau  as  a  business  agent  organizer,  only  1 
month  after  he  had  gone  into  the  union  hall  office  on  Maui  and 
threatened  the  life  of  another  business  agent  who  was  later  con- 
victed of  perjury  with  him. 

Some  of  the  officials  I  was  dealing  with  had  prior  records  of  vio- 
lence including  threatening  the  lives  of  police  officers. 
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Senator  Grassley.  Were  you  aware  that  they  had  business  and 
personal  ties  with  persons  who  had  past  records  of  violent  conduct? 

Mr.  MuNGOVAN.  Yes;  I  was.  As  I  just  said,  they  themselves  have 
records  of  the  same  type  of  conduct. 

ORGANIZED  CRIME  INVOLVEMENT 

Senator  Grassley.  Were  you  aware  of  any  organized  crime  in- 
volvement with  these  people? 

Mr.  MuNGOVAN.  It  is  my  belief  that  organized  crime  has  always 
had  ties  or  been  involved  in  the  operation  of  unions  in  the  State  of 
Hawaii.  There  did  not  seem  to  be  elements  of  the  Italian  Mafia  or 
Cosa  Nostra,  the  American  Mafia,  although  I  could  not  be  sure,  but 
there  are  local  factions,  the  Japanese  controlled  syndicate,  the 
Yakuza  element,  which  is  the  equivalent  of  the  Mafia,  if  not  worse. 

You  have  just  read  of  the  indictments  against  Henry  Huihui  and 
11  other  people  this  morning  in  a  letter  from  Chuck  Marsland,  the 
Honolulu  prosecutor.  Marsland's  son  was  murdered  a  few  years  ago 
allegedly  by  the  syndicate  who  were  being  investigated  by  Mars- 
land. 

But  ever  since  I  moved  to  Hawaii  12  years  ago,  Henry  Huihui  of 
the  International  Brotherhood  of  Electrical  Workers  has  been  a 
household  name  as  far  as  the  word  on  the  street  as  being  heavily 
connected  with  organized  crime. 

Blackie  Fujikawa,  who  used  to  run  the  IBEW,  was  said  to  have 
had  heavy  ties  with  the  Japanese  Yakuza.  He  is  dead  now,  but  his 
successor,  Gordan  Yabui,  was  one  of  those  indicted  with  Huihui. 

Ben  Madamba  who  was  also  indicted  with  Huihui  had  a  brother 
who  was  murdered  in  an  alleged  underworld  hit  in  1977.  He  was 
supposed  to  have  been  killed  over  an  organized  crime  war  involv- 
ing Huihui  and  another  reputed  underworld  character  named 
Alvin  Kaohu. 

There  is  supposed  to  be  evidence  linking  the  1976  murder  of 
Stanley  Ota,  a  Honolulu  contractor,  to  Harry  Segovia,  ex-official  of 
the  carpenters'  union.  His  brother,  Tom  Segovia,  has  been  indicted 
for  another  murder  connected  with  organized  crime  along  w^ith  a 
member  of  the  drywallers  union,  which  is  part  of  the  carpenters 
union. 

In  1974,  Royale  Komahoahoa,  who  at  the  time  was  supposedly  a 
driver  for  the  reputed  underworld  leader.  Nappy  Palawa,  shot  Billy 
Mookini,  who  was  an  organizer  for  Art  Rutledge,  the  head  of  the 
Teamsters  Union,  who  has  repeatedly  been  the  subject  of  congres- 
sional and  labor  investigations. 

Mookini  was  also  connected  with  James  Pokini,  who  had  guns 
for-hire  gang  that  existed  in  the  1970's.  Kamahoahoa  had  previous- 
ly worked  for  Josiah  Lii,  head  of  the  Inland  Boatmen's  Union,  as  a 
strong  arm.  Kamahoahoa  admitted  in  court  recently  to  beating  up 
employees  who  would  not  join  the  union,  and  said  he  had  lied  in 
the  attempted  murder  trial  in  1975  about  shooting  Mookini  in 
order  to  get  himself  acquitted,  which  he  was. 

Lii  was  murdered  gang-land  style  in  1977  supposedly  by  Huihui 
and  others.  Many  of  these  people  have  prior  convictions  of  illegally 
carrying  firearms.  Charles  Higa,  who  has  admitted  to  having  close 
ties  with  the  Japanese  Yakuza,  was  recently  found  guilty  of  con- 
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spiracy  and  extortion.  He  used  to  be  vice  president  of  the  largest 
guard  firm  in  the  State,  whose  president,  Larry  Mehau,  has  repeat- 
edly been  the  subject  of  investigations  by  Marsland  because  of  al- 
leged syndicate  ties.  He  is  closely  tied  with  the  Governor  and  Ha- 
waii's union  leaders. 

So  yes,  I  would  definitely  say  that  I  am  aware  of  alleged  orga- 
nized crime  involvement,  as  are  other  individuals  in  Hawaii,  re- 
gardless of  denials  from  the  Governor,  Hawaii  Members  of  Con- 
gress, and  members  of  the  State  legislature. 

Senator  Grassley.  The  letter  you  referred  to  that  I  received  from 
the  Department  of  the  prosecuting  attorney  for  the  city  and  county 
of  Honolulu  is  from  Charles  F.  Marsland,  Jr,  prosecuting  attorney. 
That  is  the  letter  you  are  referring  to? 

Mr.  MuNGOVAN.  Yes,  sir. 

Senator  Grassley.  I  am  going  to  submit  that  at  this  point  in  the 
record  in  its  totality,  but  I  would  like  to  read  two  paragraphs  at 
this  point  that  I  think  are  very  pertinent  to  what  you  just  said. 

As  written,  the  existing  Hobbs  Act  is  the  source  of  continuing  problem  for  law 
enforcement  which  translates  into  inaction.  Often,  due  to  politics,  inhibition  or  con- 
fusion, law  enforcement  will  rely  on  the  Hobbs  Act  to  rationalize  "looking  the  other 
way"  when  union  officials  and/or  their  representatives  exploit  the  Act  to  engage  in 
violence. 

Although  it  is  common  for  community  leaders  and  law  enforcement  representa- 
tives to  maintain  that  there  is  no  significant  exploitation  of  the  Hobbs  Act,  the  facts 
nationwide  suggest  otherwise.  While  coordinated  denials  of  wrongdoing  can  be  con- 
vincing, when  a  case  does  surface  quite  another  picture  emerges. 

I  will  have  the  entire  letter  in  the  record. 
[The  following  was  received  for  the  record:] 
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DEPARTMENT     OF     THE     PROSECUTING     ATTORNEY 

CITY    AIVJD     COUNTY    OF     HONOLULU 

1164   BISHOP    STREET.    HONOLULU,    HAWAII   96813 
AREA  CODE  808    •    523-4511 


Ch&RLCS   p     MANSUANO,   jr 
»«OSKCuTIn£   atTOmmCv 


April  30,  1984 

Members  of  Full  Senate  Judiciary  Committee 
Hearing  on  S.4  62  -  The  Hobbs  Act  Amendment 
Sponsered  by  Sen.  Charles  Grassley 

Dear  Senators: 

By  way  of  introduction,  I  am  the  elected  Prosecuting  Attorney 
for  the  City  and  County  of  Honolulu  in  Hawaii. 

I  have  put  my  thoughts  on  paper  in  hopes  that  they  may  be  of 
some  value  to  you  as  you  consider  S.462  -  the  proposed  amendment 
to  the  Hobbs  Act. 

In  Hawaii,  a  protective  attitude  toward  crime  and  the  criminal 
defendant  permeates  both  our  criminal  justice  system  and  our 
Legislature  -  rendering  our  government  impotent  when  it  comes  to 
providing  fundemental  safety  and  security  to  our  people. 

Unfortunately,  the  determined  couple  who  have  focused  your 
attention  on  the  problem  at  hand  -  Walter  and  Cher  Mungovan  -  are 
victims  of  that  protective  attitude.   Hawaii  residents  are  angered 
and  ashamed  by  what  has  happened  to  the  Mungovan  family. 

I  would  like  to  share  some  details  of  the  Mungovan 's  nightmare 
with "you  from  my  perspective.   A  Vietnam  war  hero  and  building 
contractor,  Walter  Mungovan  decided  to  go  non-union  when  he  set  up 
his  business  on  the  island  of  Maui  because  his  customized  home- 
building  business  demanded  employees  who  could  be  "jacks  of  all 
trades."   When  it  became  clear  that  Mungovan  was  firm  -in  remaining 
non-union,  he  and  his  family  were  threatened  -  his  automobiles 
were  damaged  -  tools  and  equipment  were  stolen.   Mungovan  began 
tape-recording  conversations  between  himself  and  union  agents. 
After  the  FBI  determined  his  life  was  in  danger,  he  installed  alarms 


138 


around  his  home  and  was  given  a  permit  by  the  Chief  of  Police  on 
Maui  to  carry  a  weapon. 

Finally,  when  he  agreed  to  testify  against  two  union  business 
agents  in  a  perjury  trial,  the  federal  government  placed  him  in 
their  Witness  Security  Program.   What  that  means,  of  course,  is  that 
he  can  no  longer  live  on  Maui  with  his  wife  and  family.   Instead, 
he's  living  elsewhere  in  the  United  States  with  a  new  name  -  living 
like  a  hunted  animal.   And  there  is  the  possibility  that  he  will 
never  be  able  to  return  home. 

This  sad  story  sickens  me  -  not  only  because  a  family  has  been 
ripped  apart  and  sent  into  hiding  simply  because  they  wanted  to  be 
independent  -  but  also  because  this  is  precisely  the  type  of 
corruption  the  lawmakers  in  Hawaii  continue  to  ignore. 

In  every  legislative  session  since  I  was  elected  Prosecutor  in 
1980,  we  have  asked  the  State  Legislature  to  provide  funds  for  our 
Office  to  go  after  organized  crime,  white  collar  crime  and  public 
corruption.   We  have  repeatedly  lobbied  for  enlightened  legislation 
which  would  allow  prosecutors  to  get  tough  on  crime  and  begin  to 
offer  the  basic  protection  so  richly  deserved  by  the  people  of 
Hawaii.   Unfortunately,  the  politicians  in  the  state  of  Hawaii  are 
more  concerned  about  the  defendant  and  the  "good  old  boys"  who  run 
things  here  than  they  are  about  the  safety  and  rights  of  those  who 
want  nothing  more  than  to  live  and  provide  for  their  .families  in 
peace. 

As  written,  the  existing  Hobbs  Act  is  the  source  of  continuing 
problems  for  law  enforcement  which  translates  into  inaction.   Often, 
due  to  politics,  inhibition  or  confusion,  law  enforcement  will  rely 
on  the  Hobbs  Act  to  rationalize  "looking  the  other  way"  when  union 
officials  and/or  their  representatives  exploit  the  Act  to  engage  in 
violence. 

Although  it  is  common  for  community  leaders  and  law  enforcement 
representatives  to  maintain  that  there  is  no  significant  union 
exploitation  of  the  Hobbs  Act,  the  facts  nationwide  suggest  otherwise. 
While  coordinated  denials  of  wrongdoing  can  be  convincing,  when  a 
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were  convicted  on  nineteen  counts  of  perjury  for  lying  under  oath 
on  affadavits  and  in  criminal  trials  about  the  union's  attempts  to 
sign  up  the  Mungovans .   In  another  related  case  an  employee  of  one 
of  Mungovan's  suppliers  was  convicted  on  two  perjury  counts.   One 
of  the  four  union  officials,  Walter  Kupau,  head  of  the  Carpenters 
Union  in  Hawaii  and  president  of  the  AFL-CIO  State  Federation  of 
Labor,  was  convicted  of  six  counts  of  perjury.   He  was  sentenced 
to  two  years  in  federal  prison  and  fined  $10,000.   All  of  the  above 
cases  were  in  federal  court. 

Another  union  official  awaiting  trial  here  is  Henry  Huihui,  a 
reputed  underworld  leader  and  officer  and  organizer  for  the 
International  Brotherhood  of  Electrical  Workers.   Indicted  by  a 
grand  jury  in  1980,  Huihui  is  accused  of  seven  state  felony  counts 
of  extortion,  conspiracy,  theft  by  extortion  and  gambling,  in 
allegedly  running  syndicate  operations  on  the  Big  Island  of  Hawaii 
from  1977-1979. 

More  recently,  a  federal  grand  jury  in  February  returned  a 
21-count  indictment  against  Huihui,  charging  him  with  running  a 
crime  syndicate  from  1975-1981  that  specialized  in  extortion  and 
gambling.   One  indictment  charges  that  Huihui  extorted  $50,000  from 
a  contractor.   He  allegedly  told  contractors  that  he  was  responsible 
for  the  1976  murder  of  Stanley  Ota,  a  Honolulu  contractor.   He  was 
also  charged  with  the  1977  gangland-style  murder  of  the  head  of  the 
Inland  Boatman's  Union.   Ten  other  persons,  including  the  president 
of  the  IBEW,  one  member  of  the  Drywallers  Union,  and  ex-Carpenters 
Union  official  and  other  members  of  the  IBEW  were  among  those 
charged  in  the  indictment  -  the  first  prosecution  brought  in  this 
state  under  federal  racketeering  laws. 

In  March  of  this  year  my  office  sought  and  obtained  murder- 
for-hire  and  murder  indictments  against  Huihui  and  five  others  for 
the  19  77  murders  of  labor  leader  Josiah  Lii  and  David  Rivera. 
Pending  posting  of  $2  million  bail,  Huihui  is  presently  in  custody 
awaiting  trial  on  these  most  recent  charges. 
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what  we  need  to  deal  with  these  particular  types  of  atrocities 
in  our  nation  that  do  not  always  fall  under  racketeering  statutes, 
is  an  amended  Hobbs  Act.   I  urge  all  members  of  the  Senate  to  pass 
S.462,  sponsered  by  Sen.  Charles  Grassley. 


^^.    A?^%^.ArJ\ 


CHARLES  F.  MARSLAND , 
Prosecuting  Attorney 


CFM:mj 


Senator  Grassley.  What  was  the  expressed  purpose  for  the  pick- 
eting of  your  company? 

Mr.  MuNGOVAN.  Well,  they  told  the  general  public  it  was  to  pro- 
test substandard  wages  because  that  is  the  only  way  they  can 
picket  an  employer  indefinitely. 

Senator  Grassley.  What  was  their  genuine  purpose? 

Mr.  MuNGOVAN.  To  get  me  to  sign  a  contract,  and  if  I  did  not,  to 
put  me  out  of  business. 

Senator  Grassley.  When  did  you  first  experience  force,  violence 
or  fear  directed  against  you,  your  family  and  your  company? 

Mr.  MuNGOVAN.  In  December  1980,  when  I  met  with  a  business 
agent  and  the  subject  of  torching  jobs  came  up.  After  that,  it  was 
January  1981  and  continued  until  last  year  when  I  went  on  the 
witness  program.  After  that,  my  wife  still  got  phone  calls  saying  I 
would  be  killed  and  she  and  my  son  received  a  threatening  note  in 
the  mail  earlier  this  year. 

Senator  Grassley.  By  whom  were  these  threats  made,  if  you 
know  who  they  were? 

Mr.  MuNGOVAN.  Some  of  the  threats  that  were  made  against  me 
and  my  employees  were  business  agents  of  the  carpenters  union. 
We  do  not  know  who  sent  the  note  in  the  mail  or  who  was  on  the 
phone.  It  is  my  understanding  that  one  of  the  men  who  came  to 
our  hotel  room  has  been  identified  but  the  case  is  still  pending. 

Before  I  encountered  problems  with  the  union,  I  never  had  any 
threats  made  against  me,  no  violence,  no  thought  of  fear,  and  I  cer- 
tainly did  not  have  any  enemies.  The  threats  became  worse  after 
union  officials  were  brought  before  the  Federal  grand  jury  and 
when  it  came  time  for  the  trials. 

I  believe  the  culprits  were  officials  of  the  union  or  their  associ- 
ates. 

Senator  Grassley.  Did  these  people  act  with  the  knowledge,  ap- 
proval, or  direction  of  any  officer  of  a  labor  union? 

Mr.  MuNGOVAN.  First,  I  firmly  believe  that  they  did  act  with  the 
knowledge  and  approval  of  the  head  of  the  union,  and  second,  in 
some  instances,  they  were  union  officials. 

Senator  Grassley.  What  was  the  expressed  purpose  of  the  force, 
violence,  or  fear  directed  against  you? 


141 

Mr.  MuNGOVAN.  The  expressed  purpose  initially  was  to  get  me  to 
sign  a  union  contract.  The  purpose  eventually  was  to  try  to  get  me 
to  keep  my  mouth  shut  and  to  prevent  me  from  testifying  against 
them  in  Federal  court. 

Senator  Grassley.  Did  it  have  its  intended  effect  on  you  or 
others? 

Mr.  MuNGOVAN.  It  had  an  effect  immediately  on  my  family,  my 
employees  and  their  families  and  my  suppliers.  I  personally  was  ex- 
tremely concerned  about  the  threat  of  arson  to  my  projects  because 
of  being  responsible  to  the  owners. 

It  took  awhile  longer  for  me  to  become  fearful  for  my  own  life, 
perhaps  because  I  had  been  exposed  to  the  threat  of  death  in  Viet- 
nam, but  eventually  it  did  affect  me.  Like  I  said  before,  being  in 
Vietnam  and  knowing  the  enemy  was  all  around  you  was  a  whole 
lot  different  from  Maui,  HI. 

There  I  did  not  know  who  would  be  coming  after  me.  Maybe 
someone  I  knew,  the  syndicate,  the  union,  someone  I  trusted.  There 
had  been  too  many  bodies  found  shot  and  dumped  in  the  cane 
fields  with  no  one  ever  finding  out  who  did  it,  except  to  tie  them  to 
organized  crime  or  the  syndicate.  I  worried  about  being  the  next 
one. 

Senator  Grassley.  At  the  time  the  incident  occurred,  did  you  or 
someone  else  contact  the  police  or  other  local  enforcement  officials? 

Mr.  MuNGOVAN.  Yes;  we  called  the  police  immediately  after  each 
incident. 

Senator  Grassley.  What  was  the  response  of  those  local  law  en- 
forcement officials? 

Mr.  MuNGOVAN.  First  of  all,  it  took  the  police  sometimes  an  hour 
to  show  up  after  we  had  called  them.  Like  I  said  before,  they  did 
not  want  to  write  reports  because  the  picketers  were  relatives  or 
friends  or  because  they  were  in  the  police  union  and  did  not  want 
any  hassle  or  trouble  with  another  union. 

Other  officers  said  they  were  writing  reports  and  we  later  found 
out  they  had  not  done  so.  One  officer  told  a  union  official  on  my 
job  not  to  talk  to  me  because  I  was  carrying  a  tape  recorder  after 
we  had  called  him  to  file  a  terroristic  threatening  charge  against 
the  same  union  official. 

Senator  Grassley.  Were  any  arrests  made? 

Mr.  MuNGOVAN.  Absolutely  none.  In  fact,  in  all  the  incidents  I 
am  aware  of  where  other  contractors  have  tried  to  file  or  filed 
charges  against  members  of  a  union,  there  have  also  been  no  ar- 
rests and  no  prosecutions. 

Oh,  I  forgot.  There  was  one  my  wife  told  me  about,  a  union  con- 
tractor on  another  island  filed  two  assault  charges  against  one  of 
Kupau's  bodyguards  who  is  also  a  union  official.  The  bodyguard 
had  beat  the  contractor  and  his  subcontractor.  It  took  the  contrac- 
tor months  to  get  police  to  file  the  report  and  finally  with  some 
pressure,  the  prosecutor  did  prosecute. 

The  guy  pleaded  innocent,  but  the  day  before  going  to  court, 
pleaded  guilty  to  one  count,  and  the  prosecutor  dropped  the  other 
charge.  He  was  fined  by  the  State  judge  $25.  It  is  nice  to  know  you 
can  go  to  Hawaii,  beat  up  on  a  contractor,  and  all  it  is  going  to  cost 
you  is  $25. 
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Senator  Grassley.  Getting  back  to  the  use  of  force,  violence,  and 
fear  against  you,  has  anything  been  done  at  all  to  these  people  who 
did  this  to  you? 

Mr.  MuNGOVAN.  Besides  five  of  them  being  convicted  in  Federal 
court  on  perjury  charges,  no,  nothing  has  been  done. 

Senator  Grassley.  And  they  are  still  out  on  appeal? 

Mr.  MuNGOVAN.  One  did  not  appeal  and  he  went  to  jail  for  60 
days.  Another  had  his  appeal  turned  down  and  he  is  in  jail.  The 
other  three  are  still  out  on  appeal. 

Senator  Grassley.  Mr.  Kupau  still  has  his  $80,000  a  year  job  as 
business  agent  for  the  carpenters  union? 

Mr.  MuNGOVAN.  Kupau  is  financial  secretary  and  head  of  the 
carpenters'  union.  He  is  paid  $83,000  a  year  plus  benefits.  He  still 
has  his  job  while  he  is  on  appeal  and  he  will  still  get  paid  the 
$83,000  while  he  is  in  jail  when  he  eventually  goes. 

Senator  Grassley.  His  former  assistant  is  now  the  acting  presi- 
dent of  the  State  AFL-CIO? 

Mr.  MuNGOVAN.  One  of  his  bodyguards,  who  is  also  president  of 
the  Building  Trades  Council  and  a  union  official,  was  assigned  by 
Kupau  to  act  as  president  of  the  State  AFL-CIO  last  year. 

Lane  Kirkland  spent  6  months  trying  to  get  Kupau  to  take  a 
leave  of  absence  until  he  was  cleared  of  the  perjury  charges. 
Kupau  basically  told  Kirkland  to  go  jump  in  a  lake.  A  few  days 
before  his  sentencing  when  Kupau  realized  he  could  get  30  years  in 
jail,  he  decided  to  act  humble,  to  get  sympathy,  and  took  a  tempo- 
rary leave  of  absence. 

So  basically  Kupau  is  still  running  the  AFL-CIO  through  his 
bodyguard,  as  he  calls  him.  Nothing  has  changed. 

Senator  Grassley.  I  wish  to  note  for  the  record  at  this  point  that 
union  officials  would  be  required  to  step  down  from  their  office  fol- 
lowing a  felony  conviction  rather  than  as  now  when  all  appeals  are 
exhausted,  and  that  comes  under  a  provision  I  authored  as  part  of 
S.  1762,  title  VIII. 

I  would  like  to  now  ask  you  how  far  in  debt  you  are  as  a  result  of 
all  that  you  have  told  us  about  to  this  point  and  all  that  we  know 
has  transpired. 

Mr.  MuNGOVAN.  Well,  the  exact  figure,  I  do  not  know.  Hundreds 
of  thousands  of  dollars,  including  the  assets  we  lost  in  the  process, 
and  of  course,  there  is  about  $100,000  of  that  owed  to  attorneys. 

Senator  Grassley.  I  understand  that  your  own  home  underwent 
threat  of  foreclosure.  Are  you  aware  of  how  your  family  is  doing  at 
this  point? 

Mr.  MuNGOVAN.  I  am  not  I'eally  sure. 

Senator  Grassley.  Does  the  Federal  Witness  Protection  Program 
provide  any  sort  of  income  or  what  we  call  stipend  for  your  family? 

Mr.  MuNGOVAN.  No;  it  does  not. 

Senator  Grassley.  Is  there  a  defense  fund  been  built  up  to  help 
you? 

Mr.  MuNGOVAN.  Yes;  there  is  one  set  up  in  Hawaii. 

Senator  Grassley.  What  is  the  address  of  that  fund? 

Mr.  MuNGOVAN.  Post  Office  Box  365,  Kihei,  HI  96753. 

Senator  Grassley.  Do  you  ever  expect  to  be  united  with  your 
family  again? 
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Mr.  MuNGOVAN.  I  expect  to  be  united  with  my  wife  and  son  on 
the  Witness  Program  after  the  lawsuits  are  finished.  Right  now 
someone  has  to  be  on  the  outside  handUng  those.  As  to  the  rest  of 
my  family,  no,  I  do  not  expect  I  will  ever  be  reunited  with  them.  It 
is  not  a  very  pleasant  thought. 

I  would  like  to  just  say  one  thing.  I  have  received  nothing  but 
respect  from  the  U.S.  attorney's  office  and  the  FBI  throughout  my 
entire  dealings  with  them.  I  especially  appreciate  it  from  the  FBI 
given  the  fact  that  the  Honolulu  office  has  the  highest  percentage 
of  manpower  utilization  of  any  division  in  the  Bureau  in  this  coun- 
try, running  presently  at  111  percent  which  should  also  intimate 
that,  there  are  some  serious  problems  in  the  State  of  Hawaii.  Al- 
though the  Witness  Program  is  not  designed  for  innocent  people 
like  me,  the  U.S.  marshals  have  done  everything  they  could  to  help 
me  adapt  to  this  way  of  life. 

Senator  Grassley.  That  completes  my  questioning  of  you, 
Walter.  I  want  to  thank  you  for  coming,  and  I  want  to  say  one 
other  thing,  that  in  the  process  of  my  planning  for  these  hearings, 
I  had  my  staff  contact  a  number  of  potential  witnesses.  Many  of 
them,  including  some  of  this  country's  largest  corporations  have,  of 
course,  refused  to  come  today.  They  are  not  here,  and  it  directly 
relates  to  the  fact  that  they  are  afraid  to  testify  or  even  present 
written  material  for  the  record,  and  they  refuse  to  do  this  out  of 
fear  of  further  union  violence. 

I  just  want  to  tell  you  that  what  you  are  doing  has  required  a  lot 
of  courage  and  I  want  to  commend  you  for  that.  Thank  you  very 
much. 

Now,  we  would  have  you  stay  where  you  are  and  we  would  now 
go  to  the  introduction  of  your  son,  Ian  Mungovan.  He  is  a  12-year- 
old  son  of  Cher  and  Walter  Mungovan.  He  is  here  to  give  us  added 
perspective  to  the  distructive  power  of  the  unchecked  violence  that 
can  be  directed  against  a  family  under  current  law. 

Ian,  would  you  proceed. 

STATEMENT  OF  IAN  MUNGOVAN,  MAUI,  HI 

Master  Ian  Mungovan.  My  name  is  Ian.  I  am  12  years  old  and  I 
live  in  Maui,  HI. 

I  have  not  seen  my  dad,  Walter  Mungovan,  since  January  1983 
except  for  a  few  hours  in  the  marshal's  office  in  Honolulu  where 
he  was  a  witness  for  the  Government  in  a  trial  of  union  people. 
That  was  in  November  last  year. 

We  had  a  happy  family  until  the  union  people  started  going  after 
my  dad  to  put  him  out  of  business.  I  did  not  know  really  what  was 
going  on  except  that  we  used  to  get  phone  calls  at  the  house  threat- 
ening my  dad,  and  one  time  someone  told  us  they  were  going  to 
blow  our  house  up. 

My  mom  came  home  in  May  last  year  after  a  big  trial  in  Honolu- 
lu and  told  me  my  dad  was  never  coming  home  again  because  he 
had  gone  on  the  Witness  Program.  People  had  been  threatening 
him  and  other  people  had  told  us  that  someone  hired  a  guy  to  kill 
my  dad  because  he  was  testifying  in  court  against  the  union. 

My  mom  told  me  all  the  things  that  had  happened  for  3  years 
since  the  union  came  to  my  dad's  jobs.  She  said  we  could  go  on  the 


144 

Witness  Program  but  if  we  did  we  could  not  go  on  with  the  lawsuit 
that  they  filed  against  the  union  to  get  back  all  the  money  they 
cost  us  for  all  the  illegal  stuff  they  did. 

At  home  my  grandma  and  grandpa  live  at  the  same  house  with 
us.  Since  my  dad  had  problems  with  the  union  they  have  lent  a  lot 
of  money  to  my  mom  and  dad  to  pay  bills  and  things.  No  one 
would  hire  my  dad  to  build  anything.  People  were  afraid  the  union 
would  make  more  trouble  if  they  got  him  to  work  for  them. 

But  now  my  grandma  and  grandpa  are  broke.  They  have  no 
money  and  my  grandma  works  so  much  that  I  do  not  see  her 
hardly  except  on  Sunday  morning  sometimes.  But  she  has  to  work 
to  earn  money  and  she  is  supposed  to  be  retired,  but  her  and 
grandpa  have  to  eat  everyday  and  they  need  money  for  that.  They 
look  very  sad  all  the  time. 

My  mom  went  to  Washington,  DC,  in  June  last  year  to  ask  the 
Senators  from  Hawaii  to  help  us,  but  they  told  her  to  go  home  and 
see  the  mayor  of  Maui.  Some  of  these  union  people  cannot  go  to 
jail  for  threatening  people  because  there  is  a  law  that  says  the  Gov- 
ernment cannot  take  them  to  court.  It  is  called  the  Hobbs  Act.  I  do 
not  know  what  our  mayor,  Hannibal,  has  to  do  with  any  of  that. 
He  just  runs  Maui. 

But  mom  went  back  to  Washington  in  July  and  she  did  not  come 
home  until  the  middle  of  November.  She  was  trying  to  change  the 
law  so  that  other  kids  do  not  have  to  live  like  me  without  my  dad.  I 
wrote  her  letters  and  I  saw  her  on  TV  sometimes  in  the  news.  She 
was  very  lonely  because  she  did  not  know  anyone.  A  lot  of  Senators 
did  not  want  to  listen  to  anything  about  unions  because  I  think 
when  they  get  elected  the  unions  give  them  a  lot  of  money  so  the 
Senators  do  not  want  to  get  them  all  mad. 

I  have  been  going  to  see  a  doctor  because  my  grades  went  down 
in  school  and  because  I  was  lonely.  We  do  not  have  a  family  any 
more  with  my  dad  gone.  I  do  not  even  know  where  my  dad  is  be- 
cause he  has  a  new  name  and  the  marshals  cannot  tell  us  where  he 
is  living.  I  know  he  is  lonely  too. 

I  worry  a  lot  about  my  mom  because  she  has  so  many  things  to 
do  all  alone.  She  wants  to  get  everyone  in  the  country  to  know 
what  happened  to  our  family  so  they  can  call  Senators  in  Washing- 
ton and  tell  them  to  change  the  law.  And  she  worries  about  the 
lawsuit  because  the  bills  are  about  $100,000  and  we  do  not  have  the 
money  to  pay  them.  A  little  money  comes  to  a  post  office  box  for  a 
legal  defense  fund  to  pay  the  bills,  but  it  is  not  enough  to  pay  them 
all  off.  We  have  to  get  money  from  the  lawsuit  to  pay  back  grand- 
ma and  grandpa  so  grandma  can  stop  working.  She  is  too  old  to  be 
working. 

Some  kids  have  fathers  who  died.  Some  kids  have  fathers  who 
are  in  jail.  None  of  those  kids  see  their  fathers  but  they  know  why. 
If  they  died,  they  died  with  their  own  name.  If  they  are  in  jail  they 
did  something  wrong  and  they  still  have  their  own  name.  And  one 
day  they  will  be  out  of  jail. 

My  dad  did  not  do  anything  wrong  and  I  do  not  even  know 
where  he  is  and  I  do  not  know  his  name  either.  I  do  not  know  if  I 
will  see  my  dad  again  or  ever  have  a  family  like  we  had  before  that 
was  happy. 
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My  mom  told  me  about  the  Hobbs  amendment.  Maybe  if  there 
was  a  law  like  this  when  my  dad  had  trouble  with  the  union,  he 
would  not  have  to  live  like  he  is.  I  may  be  grownup  before  I  ever 
see  my  dad  again.  I  do  not  think  I  will  look  back  and  tell  people  I 
had  a  very  happy  childhood.  I  was  nine  when  the  unions  came  to 
our  jobs. 

I  do  not  understand  how  this  can  happen  in  America.  People  are 
supposed  to  be  free  here,  especially  when  they  did  not  do  anything 
wrong.  It  is  not  fair  that  my  family  went  through  all  this  stuff  and 
the  union  people  get  away  with  crimes  and  do  not  go  to  jail.  And 
they  live  happily  forever. 

I  love  my  dad  and  I  want  my  family  back  so  we  can  live  where 
we  want  to  live,  and  he  can  build  houses,  and  we  do  not  have  to 
worry  about  the  union  threatening  us  again. 

I  hope  the  Senators  will  change  the  law.  Maybe  if  it  happened  to 
them  and  their  kid  was  writing  this  they  would  vote  to  change  the 
law.  Right  now  I  think  there  is  something  wrong  with  them  if  they 
agree  with  men  who  go  around  using  violence  against  other  people. 
I  do  not  understand  why  people  vote  for  men  who  let  union  people 
get  away  with  such  crimes. 

But  that  is  OK.  My  dad  will  go  to  heaven  one  day  and  they  will 
not.  God  does  not  forget. 

Senator  Grassley.  Thank  you.  Now,  it  is  my  understanding  that 
you  did  not  write  the  statement  that  you  have  just  given  with  the 
intent  of  testifying  before  the  Senate  committee.  Is  it  not  true  that 
you  wrote  this  for  school? 

Master  Ian  Mungovan.  Yes. 

Senator  Grassley.  Ian,  how  old  were  you  when  your  father  first 
began  to  have  trouble  with  the  union? 

Master  Ian  Mungovan.  Nine. 

Senator  Grassley.  Did  you  understand  what  was  going  on  at 
that  particular  time? 

Master  Ian  Mungovan.  Not  really. 

Senator  Grassley.  How  old  were  you  when  you  found  out  that 
someone  had  threatened  to  hurt  your  father  if  he  did  not  go  along 
with  what  the  union  wanted? 

Master  Ian  Mungovan.  About  11. 

Senator  Grassley.  Did  you  ever  hear  anybody  threaten  him  di- 
rectly? 

Master  Ian  Mungovan.  No,  but  my  grandpa,  we  had  a  tape  re- 
corder, we  had  a  recording  machine  at  our  house,  and  I  heard  a 
threat  on  our  telephone. 

Senator  Grassley.  How  did  that  make  you  feel  when  you  heard 
that  threat? 

Master  Ian  Mungovan.  I  could  not  believe  it. 

Senator  Grassley.  How  old  were  you  at  that  time? 

Master  Ian  Mongovan.  Eleven. 

Senator  Grassley.  Does  it  bother  you  that  your  father  cannot 
tell  you  where  he  lives  or  what  his  name  is? 

Master  Ian  Mungovan.  Yes. 

Senator  Grassley.  How  hard  has  that  been  on  you  and  your 
mother? 

Master  Ian  Mungovan.  Well,  we  have  had  many  problems  with 
people  always  calling  us  up  and  threatening,  and  I  have  had  lots  of 
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problems  in  school.  I  had  straight  A's,  and  I  have  gone  down  really 
a  lot. 

Senator  Grassley.  Do  you  expect  that  you  will  be  able  to  have  a 
normal  life  again  sometime? 

Master  Ian  Mungovan.  Possibly. 

Senator  Grassley.  Would  you  tell  us  how  you  feel  about  your 
father  being  gone  because  he  testified  against  union  officials? 

Master  Ian  Mungovan.  I  do  not  feel  that  he  did  anything  wrong. 
These  people  who  are  in  Hawaii,  they  do  not  understand  why  he 
did  it.  He  just  did  it  so  that  we  could  live  easier. 

Senator  Grassley.  How  does  it  make  you  feel  that  certain  people 
who  have  caused  problems  for  you  are  free  pending  appeal? 

Master  Ian  Mungovan.  It  makes  me  sick. 

Senator  Grassley.  What  do  you  think  of  a  law  that  allows  some- 
one to  threaten  the  life  of  your  father  but  not  be  prosecuted  be- 
cause they  were  union  officers? 

Master  Ian  Mungovan.  Well,  it  is  not  really  that  great  to  have 
that  kind  of  law.  If  it  could  be  changed,  then  they  could  be  pros- 
ecuted just  as  a  regular  American  could  be,  a  regular  person. 

Senator  Grassley.  That  is  the  end  of  my  questioning,  Ian.  I  want 
to  thank  you  very  much  for  being  brave,  coming  here  to  tell  us  the 
problems  that  your  family  has  confronted  from  your  standpoint, 
being  a  person  denied  having  a  father,  and  we  would  hope  that 
before  you  grow  up  and  are  away  from  home,  your  family  will  be 
together  again. 

But  in  the  meantime,  we  thank  you  for  helping  us  with  this 
project  to  bring  change  in  this  law  so  that  things  that  have  hap- 
pened to  your  family  will  not  happen  to  other  families  as  well. 

Thank  you  very  much. 

The  next  witness  is  Mr.  Jerry  Bartow,  and  he  is  owner  of  the 
Bartow  Builders  of  Port  Huron,  MI.  During  construction  of  a  man- 
ufacturing facility  in  the  Port  Huron  area,  several  hundred  picket- 
ers  used  force  and  intimidation  to  prevent  Bartow  from  doing  busi- 
ness without  their  union's  members  in  his  employ.  He  is  here  to 
give  us  added  perspective  of  the  construction  trades  violence  in  the 
Great  Lakes  region. 

Before  you  start  your  testimony  I  would  also  like  you  to  take  the 
oath.  Would  you  raise  your  right  hand?  Do  you  swear  that  the  tes- 
timony that  you  are  about  to  give  is  the  truth,  the  whole  truth  and 
nothing  but  the  truth  so  help  you  God? 

Mr.  Bartow.  Yes,  I  do. 

Senator  Grassley.  Thank  you.  Proceed  with  your  testimony. 

TESTIMONY  OF  GERALD  BARTOW,  BARTOW  BUILDERS,  PORT 

HURON,  MI 

Mr.  Bartow.  Mr.  Chairman,  thank  you  for  allowing  me  to  have 
the  opportunity  to  appear  before  your  committee  this  morning.  My 
name  is  Jerry  Bartow  and  I  am  the  owner  of  a  small  general  con- 
struction firm  in  Lexington,  MI.  I  have  been  an  open  shop  contrac- 
tor in  Michigan  for  8  years.  I  am  also  a  member  of  Associated 
Builders  and  Contractors,  a  national  construction  trade  association. 
In  the  past,  I  have  built  small  commercial  buildings,  custom  homes, 
and  renovations.  With  the  housing  market  as  slow  as  it  has  been,  I 
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have  tried  to  change  my  business  field  to  include  larger  industrial 
buildings. 

On  May  10,  1983,  I  was  awarded  a  contract  to  build  a  40,000- 
square-foot  plant  expansion  for  the  U.S.  Manufacturing  Corp.,  at 
their  Port  Huron  plant  which  is  located  in  the  Port  Huron  Indus- 
trial Park. 

After  beginning  the  job  on  June  22,  1983,  a  group  of  eight  men 
entered  my  job  site  on  June  29  who  represented  local  unions — car- 
penters, bricklayers,  cement  finishers,  laborers,  operation  engi- 
neers, and  rod  busters.  These  business  agents  wanted  to  know  if  I 
were  willing  to  unionize  and  hire  my  people  all  out  of  the  hall.  I 
assured  them  I  had  all  the  good  help  I  needed  and  I  did  not  need  to 
sign  with  the  unions.  They  told  me  they  would  return,  which 
indeed  they  did,  with  a  picket  line  and  trouble. 

For  the  next  2  months  violence  and  threats  escalated;  my  job  was 
essentially  shut  down.  Material  deliveries  were  limited  to  those 
which  I  brought  in  during  the  night  in  numerous  midnight  con- 
voys. During  this  time  I  lost  many  suppliers  and  subcontractors, 
with  the  exception  of  the  ABC  members  who  were  also  subcontrac- 
tors. Several  of  my  employees  also  quit  because  of  the  threats 
against  them  and  their  families.  After  the  Port  Huron  police 
learned  of  bomb  threats  against  me,  they  informed  the  sheriffs  de- 
partment who  moved  my  wife  and  children  out  of  my  house  to 
safety.  I  spent  the  night  in  a  lawn  chair  in  my  front  yard  cradling 
a  shotgun  in  my  arms. 

In  the  early  days  of  the  picketing  the  local  police  were  on  my  job 
site  only  when  I  called  for  help  and  then  did  nothing  except  try 
and  keep  things  from  getting  out  of  hand.  Initially,  no  arrests  were 
made  even  though  my  right  to  free  and  uninterupted  use  of  public 
highways  and  streets  was  violated.  The  pickets  would  block  the 
drive-in  entrance  to  the  construction  site.  You  had  to  drive  through 
the  crowd  and  push  them  ahead  of  the  trucks.  The  local  police  did 
not  clear  the  entrance;  they  were  outnumbered  10  to  1  and  the 
pickets  had  no  fear,  let  alone  respect,  for  the  officers.  The  State 
police  were  called  on  August  19,  1983,  and  for  the  first  time  in  9 
years  in  Michigan  responded  to  a  labor  violence  situation.  They  re- 
mained on  the  job  site  for  only  1  day  and  then  withdrew  in  the  face 
of  union  charges  of  undue  force.  We  obtained  injunctions  limiting 
the  number  of  pickets  on  August  17  and  August  22,  but  they  had 
no  effect  and  were  binding  on  only  three  of  the  unions — Laborers 
Local  436,  Iron  Workers  Local  25,  and  Carpenters  Local  1067. 

As  the  violence  escalated  and  the  number  of  pickets  increased, 
the  local  police  were  put  on  12  hour  shifts  and  worked  around  the 
clock.  They  attempted  to  do  a  job,  but  were  woefully  outnumbered. 
City  officials  pleaded  with  the  Governor's  office  to  send  the  State 
police  back,  but  had  no  luck. 

The  matter  finally  came  to  a  head  on  Tuesday,  August  30,  1983, 
when  700  to  1,000  picketers  arrived  on  buses,  attacked  the  local 
police,  tore  down  the  6-foot-high  fence  surrounding  the  entire  site, 
did  over  $100,000  damage  and  trapped  seven  of  my  workers  and 
myself  on  a  roof  for  5  hours.  The  State  police  had  again  been  called 
at  9  a.m.,  but  did  not  arrive  until  4  p.m.  and  remained  five  blocks 
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others.  Even  though  poHce  from  five  departments  in  the  Port 
Huron  area  were  on  duty  at  the  site,  they  were  no  match  for  the 
hundreds  of  picketers.  The  State  poHce  were  of  no  value  since  they 
remained  five  blocks  away  at  the  armory.  They  were  afraid  to 
become  involved  despite  the  extreme  damage  to  my  equipment  and 
materials  at  the  site  and  despite  the  fact  that  8  of  us  were  being 
threatened  by  700  to  1,000.  Mr.  Chairman,  without  Federal  assist- 
ance to  overcome  local  intimidation,  contractors  like  myself  and 
owners  like  U.S.  Manufacturers  will  not  be  able  to  continue  in 
business. 

I  firmly  believe  that  if  labor  violence  were  a  Federal  offense,  and 
immediate  action  had  been  taken,  this  situation  would  never  have 
escalated  to  the  point  that  it  did.  If  Federal  law  enforcement  agen- 
cies could  move  in  and  assist  local  authorities  or,  if  necessary,  take 
over,  I  think  that  the  violence  and  destruction  could  have  been  sub- 
stantially reduced.  I  was  left  with  legal  bills  totaling  in  excess  of 
$40,000;  this  amount  will  take  years  and  years  for  me  to  absorb, 
but  I  will,  because  I  am  a  survivor. 

My  marriage  was  hurt  during  this  unrest;  my  daughters,  ages  10 
and  8,  will  never  forget  it.  My  life  will  go  on  and  I  will  try  to  re- 
build my  business  and  my  faith  in  the  law  and  the  ways  of  the  ju- 
dicial system,  but  some  people  could  not  hold  up  under  this  pres- 
sure. My  life  and  my  family,  as  well  as  my  business,  could  have 
been  ruined  and  that  is  just  not  fair  or  even  close  to  the  American 
way  or  what  I  believe,  or  did  believe,  it  to  be.  Something  has  got  to 
be  done  so  that  other  people  do  not  have  to  be  put  in  this  same 
situation. 

I  plead  with  the  members  of  this  committee  to  force  responsible 
action  in  these  situations  and  prevent  damage,  violence,  and  indi- 
vidual physical  harm  by  enacting  an  appropriate  Federal  statute. 

Senator  Grassley.  Thank  you  very  much  for  your  testimony,  and 
I  would  also  like  to  express  the  regret  for  the  committee  for  the 
experience  that  you  had  and  the  tremendous  cost  it  is  to  you  both 
economically  and  personally,  but  your  being  here  to  share  with  us 
your  concerns  about  what  the  law  is  and  to  tell  us  personal  prob- 
lems you  have  had  will  help  us  in  many  ways  to  bring  about  the 
change  in  the  law  so  that  there  will  be  fairness  to  people  like  you 
who  could  not  seek  or  who  did  seek  and  did  not  receive  the  proper 
protection  from  local  people. 

I  have  m.any  questions  to  ask  you.  Some  of  the  questions  I  ask 
may  sound  repetitive  as  with  the  previous  witness.  I  would  ask 
your  indulgence  that  we  are  trying  to  eliminate  any  ambiguity 
from  what  might  appear  in  the  record.  So  that  is  the  purpose  of 
maybe  repeating. 

Also  let  me  suggest  to  you  that  if  you  would  find  it  difficult  at 
this  point  to  answer  certain  questions  that  I  would  direct  to  you 
orally,  you  would  have  the  opportunity  to  submit  in  writing  an- 
swers to  the  questions.  That  could  be  from  either  the  difficulty  of 
your  answering  those  questions  right  now  or  it  might  also  come 
from  the  fact  that  you  do  not  have  the  information  that  you  might 
need  to  answer  those  questions. 

So  I  want  you  to  know  that  if  you  would  like  to  answer  in  writ- 
ing just  say  to  me  that  you  would  like  to  answer  that  question  in 
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writing.    We   would    ask   that   you   have   the   answers   submitted, 
though,  within  15  days  so  we  can  close  the  record  at  that  point. 

Mr.  Bartow,  in  fact,  as  I  think  you  indicated,  but  I  want  to  be 
more  specific,  there  was  an  attempt  by  State  political  authorities  to 
get  the  people  that  were  arrested  released  without  charges,  is  that 
true? 

Mr.  Bartow.  Yes,  sir. 

Senator  Grassley.  And,  in  fact,  local  law  enforcement  authori- 
ties actually  forced  you  to  stop  working  on  one  occasion  under  in- 
structions from  State  political  authorities? 

Mr.  Bartow.  Yes,  sir,  they  did. 

Senator  Grassley.  What  was  the  expressed  purpose  of  the  picket- 
ing that  your  company  experienced  during  the  summer  of  1983? 

Mr.  Bartow.  They  wanted  me  to  unionize.  There  were  no  and's, 
ifs  or  but's  about  it. 

Senator  Grassley.  You  say  then  that  their  purpose  was  solely  to 
get  you  unionized? 

Mr.  Bartow.  Yes. 

Senator  Grassley.  They  did  not  use  any  other  excuses  that 
maybe  they  stated  publicly? 

Mr.  Bartow.  No. 

Senator  Grassley.  When  did  you  first  experience  the  use  of 
force,  violence,  or  fear  directed  against  you,  your  employees  and 
your  company? 

Mr.  Bartow.  It  started  the  first  day  of  picketing  which  was  on 
June  29,  1983. 

Senator  Grassley.  By  whom  were  these  acts  committed? 

Mr.  Bartow.  The  local  building  trades  and  their  business  agents, 
their  carpenters,  laborers,  bricklayers,  iron  workers,  et  cetera. 
They  were  all  involved  in  it. 

Senator  Grassley.  Were  some  of  the  people  that  used  force,  vio- 
lence or  fear  against  you  and  your  company  officers  or  employees 
of  the  labor  union? 

Mr.  Bartow.  Yes,  they  were. 

Senator  Grassley.  Were  these  acts  committed  with  the  approval, 
knowledge,  and  authority  of  officers  of  the  union? 

Mr.  Bartow.  I  would  say  that  to  answer  that,  I  would  say  that  it 
was  organized  and  that  they  knew  about  it.  Whether  they  would 
admit  to  the  act,  they  would  probably  lie,  which  they  did  all  during 
the  summer. 

Senator  Grassley.  What  was  the  purpose  of  the  force,  violence 
and  fear  that  was  directed  against  you? 

Mr.  Bartow.  To  shut  down  the  job  so  that  I  would  not  be  able  to 
finish  and  that  the  owner  would  have  to  hire  somebody  out  of  the 
union  to  come  in  and  finish  it. 

Senator  Grassley.  Do  you  think  the  purpose  was  to  frighten  you 
into  complying  with  the  union's  demands  out  of  fear  for  your 
safety  and  the  safety  of  your  employees,  family,  and  property? 

Mr.  Bartow.  Yes,  I  do. 

Senator  Grassley.  Did  it  have  that  effect  on  you  and  others  that 
it  intended  to  have? 

Mr.  Bartow.  Yes,  it  did.  I  lost  four  of  the  people  that  were  work- 
ing for  me  because  they  just  could  not  put  up  with  it  any  more. 
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They  would  rather  be  without  work  than  to  have  to  work  and  be 
put  in  that  situation. 

Senator  Grassley.  At  the  time  of  the  violent  incidents  when  this 
all  started,  did  you  or  someone  else  contact  the  police  or  other  local 
law  enforcement  officials? 

Mr.  Bartow.  Yes,  sir,  I  did. 

Senator  Grassley.  What  was  the  response  from  the  local  law  en- 
forcement officers? 

Mr.  Bartow.  Well,  when  they  were  out  there,  I  would  call  them 
up  and  tell  them  that  there  was  40  or  50  pickets  out  there,  and 
they  were  throwing  rocks  and  sticks  and  everything  else  at  us. 

And  the  first  thing  they  would  ask  was  "Was  somebody  hurt?"  I 
says,  "Well,  nobody  was  hurt  but  sooner  or  later  somebody  will 
be."  And  they  said,  "Well,  we  will  send  a  car  over  to  see  what  we 
can  do,"  and  the  car  would  just  ride  by  and  they  would  not  even 
pull  in.  As  it  went  on  longer  and  longer  they  began  to  have  them 
stay  right  at  the  site.  But  when  it  first  started  out,  I  think  that  the 
police  really  did  not  want  to  do  anything,  and  they  were  just  kind 
of  hoping  that  the  whole  situation  would  just  end  and  that  I  would 
just  leave  and  let  the  unions  win  out. 

Senator  Grassley.  Were  any  arrests  made? 

Mr.  Bartow.  On  the  day  of  the  riot,  as  I  call  it,  on  a  Tuesday,  I 
believe  August  30,  there  was  12  arrests,  and  that  was  only  after  the 
number  of  pickets  had  dwindled  down  to  a  point  where  the  police 
thought  they  could  handle  it. 

During  that  time  earlier,  they  were  just  all  witnesses  of  all  the 
violence  and  rampage  that  the  union  people  wanted  to  do.  They  did 
not  try  to  apprehend  anybody.  They  did  lock  up  two  union  people 
when  they  first  came  through  the  fence  and  left.  They  locked  up 
two  of  them  in  our  office  trailer  we  had. 

When  the  rest  of  the  picketers  heard  of  this,  they  all  came  back 
in,  all  of  them,  and  they  literally  told  the  police  that  if  they  did  not 
give  them  back  their  people,  they  were  going  to  rip  their  heads  off. 
That  was  almost  a  direct  quote  of  what  they  told  the  police,  and 
the  police  did  let  them  go. 

Senator  Grassley.  Did  you  actually  have  as  many  as  400  picket- 
ers at  one  time? 

Mr.  Bartow.  I  would  say  there  was  a  thousand  picketers;  400,  we 
had  that  on  easy  days  there.  The  day  of  the  riots  there  was  at  least 
a  thousand  of  them  there.  The  whole  site  was  completely  people. 
To  count  them  would  be  an  impossible  task.  You  could  take  a  sec- 
tion of  them  and  count  200  people,  and  that  was  just  the  head  of  a 
pin  you  might  say  compared  to  how  many  that  were  there.  I  would 
say  there  was  at  least  a  thousand  there. 

Senator  Grassley.  Has  anyone  been  prosecuted? 

Mr.  Bartow.  The  12  that  were  arrested  I  believe  that  most  of 
them  have  been  prosecuted,  all  but  1,  and  they  could  not  make  a 
positive  identification  on  him,  but  the  ones  that  they  did  prosecute 
were  all  for,  I  would  say  that  over  half  of  them,  were  for  malicious 
destruction  over  $100,  and  all  they  received  was  a  fine  of  $111. 

There  were  some  that  were  going  to  be  fined  up  to  $2,000  but 
that  does  not  even  cover  a  portion  of  the  damages  that  they  did. 

Senator  Grassley.  That  is  my  last  question. 


151 

Mr.  Bartow.  Sir,  I  have  a  letter  here.  It  is  from  the  chief  of 
poHce  of  the  city  of  Port  Huron  with  his  feeUngs  on  the  whole  situ- 
ation this  summer. 

Senator  Grassley.  That  will  be  printed  at  this  point  in  the 
record. 

[The  following  was  received  for  the  record:] 
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Municipal  Otf<c«  Onlsr        100  McMorran  Blvd         Pon  Huron.  Mi    48060  —  (313)  967-6000 


April  27,  1984 


To  Whom  It  May  Concern: 

From  August  16  through  September  1,  1983,  the  Port  Huron  Police  Depart- 
ment found  itself  in  a  very  serious  situation  involving  Jerry  Bartow  Contractor 
and  the  trade  unions  of  the  State  of  Michigan. 

A  comnercial  addition  was  being  built  in  the  industrial  site  in  the 
City  of  Port  Huron  when  trade  union  demonstrators  were  picketing  in  this 
area.  At  times  the  estimated  number  of  picketers  ran  from  500  to  1000 
people.  The  demonstrators  were  brought  in  by  chartered  buses  from  other 
construction  sites  in  other  parts  of  the  State  of  Michigan.  Clubs,  bricks 
and  rocks  were  observed.  Our  intelligence  told  us  that  some  of  these 
demonstrators  were  armed.  It  became  necessary  for  the  Port  Huron  Police 
Department  to  cancel  all  leaves  and  vacations,  put  all  personnel  on  twelve- 
hour  shifts  and  ask  for  assistance  from  other  law  enforcement  agencies 
within  our  county  as  well  as  from  surrounding  counties.  It  even  became 
necessary  to  contact  the  qovernor's  office  requesting  further  assistance. 
When  a  police  department  needs  assistance,  it  is  my  opinion  that  it  needs 
it  immediately.  The  steps  that  are  involved  in  getting  aid  from  a  state 
organization  takes  a  minimum  of  about  eight  hours.  We  found  that  our 
officers  were  at  a  breaking  point  and  our  commanders  had  some  difficulty  in 
controlling  them,  as  our  officers  wanted  to  "battle  it  out".  This  gives  you 
some  idea  of  the  situation  we  had  from  August  16  through  September  1  when 
professional  police  officers  want  to  battle. 

Numerous  arrests  were  finally  made  when  the  demonstrators  got  out  of  control, 
starting  to  damage  equipment,  tear  down  fences,  causing  thousands  and 
thousands  of  dollars  in  damage.  The  cost  to  the  Port  Huron  Police  cepartment 
and  the  taxpayers  of  our  community  for  overtime  paid  in  our  department  only 
was  in  excess  of  $67,000.  Our  local  prosecutor  and  local  judges  refused 
to  release  or  set  irmediate  bond  on  all  the  arrests  due  to  political  pressure. 
All  of  those  arrested,  with  the  exception  of  two  (one  who  passed  a  polygraph 
test  and  another  that  our  officer  could  not  positively  identify),  have  all 
been  found  guilty  or  pled  guilty. 

I  am  very  strongly  supportive  of  any  legislation  that  would  place  union 
violence  under  federal  jurisdiction.  I  submit  this  letter  with  all  due 
respect  to  all  individuals  who  will  review  it. 

Sincerely, 

PORT  HURON  POLICE  DEPARTMENT 
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Senator  Grassley.  I  want  to  thank  you,  Jerry,  for  coming  here  to 
Washington  to  share  with  us  your  problems,  and  I  know  you  come 
here  with  a  hope  that  the  Congress  will  address  this  issue  as  previ- 
ous witnesses  have  so  done,  and  you  come  also  distraught  that 
things  that  happened  to  you  could  happen  in  this  great  country  of 
ours. 

Practically  all  of  us  believe  in  free  and  calm  collective  bargain- 
ing if  a  majority  of  the  workers  and  the  management  agree  to  it, 
but  we  do  not  believe  in  the  threats  that  go  along,  and  the  solving 
of  this  problem,  I  think,  is  very  basic  to  the  establishment  of  the 
credibility  of  the  collective  bargaining  process  and  the  right  of 
people  to  join  or  not  to  join  unions. 

We  all  call  upon  responsible  union  leaders  to  see  that  things  like 
this  do  not  happen  in  the  future,  but  understanding  there  are 
always  a  few  exceptions  to  every  good  movement  in  this  country,  I 
think  we  have  ample  evidence  that  in  order  to  calm  the  fears  of 
the  people  of  this  country  that  instances  like  yours  can  be  repeated 
and  to  calm  the  fear  that  violence  is  going  to  rein  to  a  greater 
extent  in  union  activity  and  in  collective  bargaining  and  dispute 
settlement,  we  must,  in  this  Congress,  change  this  law  so  that  the 
Federal  Government  will  be  able  to  have  the  police  power  of  the 
Federal  Government  follow  the  Federal  law  that  has  usurped  from 
local  and  State  law  the  governance  of  collective  bargaining  and 
labor  relations. 

I  think  we  have  ample  evidence  from  the  testimony  that  in  too 
many  instances  the  authority  of  local  law  enforcement  is  top  often 
intimidated  and  the  responsibilities  are  not  carried  out  because  of 
local  political  pressures. 

These  local  law  enforcement  people  sometimes  find  themselves  in 
an  impossible  position  to  do  a  job  that  they  would  like  to  do  or  too 
often  authority  on  high  under  political  pressure  may  not  want  to 
respond  as  the  oath  of  their  office  would  dictate  that  they  respond. 

Hence  this  legislation.  Really  to  do  nothing  more  than  what  was 
originally  intended  in  1946  by  the  Hobbs  Act  that  labor  and  man- 
agement would  be  denied  the  use  of  extortion  in  collective  bargain- 
ing and  that  they  both  be  treated  equally. 

The  Hobbs  Act  is  still  applicable  to  management,  but  because  of 
that  five  to  four  decision  by  the  1973  Supreme  Court  in  the 
Enmons  case,  it  is  not  applicable  to  unions.  We  now  have  ample 
evidence  that  the  Supreme  Court  was  wrong,  and  it  is  now  neces- 
sary for  the  Congress  to  change  that. 

We  want  to  thank  you  for  your  contribution  to  making  a  record 
that  will  make  it  amply  clear  that  that  five  to  four  decision  of  the 
Supreme  Court  in  1973  was  not  good  for  collective  bargaining  and 
good  labor  relations  in  this  country  and  our  effort  to  change  it  is  to 
reestablish  the  credibility  of  that  negotiation  process. 

So  I  want  to  thank  you  for  helping  us  in  this  process,  and  I  want 
to  say  to  you  as  well  as  all  of  the  observers  who  were  so  kind  to 
help  us  through  the  mechanical  problems  that  we  had  hearing 
from  a  witness  whose  identity  could  not  be  made  known  for  all  of 
the  problems  that  you  had  to  confront  in  attending  this  hearing 
today. 

So  for  now  I  will  recess  this  hearing.  Tomorrow  we  will  continue 
these  hearings  at  10  a.m.,  in  this  very  same  room.  We  then  hear 
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from  a  diverse  group  of  witnesses  including  the  FBI,  the  AFL-CIO 
as  well  as  a  victim  of  labor  violence. 

The  committee  now  stands  in  recess  until  10  a.m.  tomorrow. 

[Whereupon,  at  11:55  a.m.,  the  committee  adjourned,  to  recon- 
vene at  10  a.m..  May  1,  1984.] 


LABOR  VIOLENCE  AND  THE  HOBBS  ACT— S.  462 


WEDNESDAY,  MAY  1,  1984 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:12  a.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Charles  E.  Grassley 
(acting  chairman)  presiding. 

Also  present:  Senators  Biden  and  Specter. 

Staff  present:  Lynda  Nersesian,  chief  counsel  and  staff  director; 
Terry  T.  Campo,  counsel;  and  Veronica  Gonzales,  legislative  aide, 
Subcommittee  on  Administrative  Practice  and  Procedure. 

OPENING  STATEMENT  OF  SENATOR  CHARLES  E.  GRASSLEY 

Senator  Grassley.  I  apologize  for  being  late.  I  just  came  from  a 
news  conference  in  which  members  of  the  business  community 
were  coming  on  board  on  my  freeze  proposal  on  the  budget  and  ob- 
viously that  has  some  priority  right  at  this  point.  I  want  to  thank 
you  very  much  for  waiting. 

Today  we  are  going  to  conclude  our  set  of  hearings  on  union  vio- 
lence and  the  Hobbs  Act  with  particular  attention  being  paid  to 
the  need  to  reverse  the  Enmons  decision  that  exempted  such  vio- 
lence from  the  Federal  extortion  law. 

I  want  to  stress  as  I  did  at  the  outset  of  the  hearings  that  this  is 
not  an  antiunion  hearing  nor  is  S.  462  an  antiunion  bill.  We  are 
opposed  to  violence,  not  unions  and  not  working  people. 

For  10  years  I  was,  as  I  have  said  so  many  times  before  these 
hearings,  a  member  of  the  International  Association  of  Machinists 
and  participated  in  union  activity.  The  people  that  I  knew  and 
worked  with  believed  that  a  lawful  strike  was  their  best  weapon, 
both  because  they  were  able  to  deny  the  employer  the  benefit  of 
their  labor  and  because  a  peaceful  strike  had  the  added  pressure 
on  an  employer  of  enlisting  community  support  for  the  strike. 

The  people  that  I  worked  with  belonged  to— in  the  union  did  not 
believe  that  they  had  a  right  to  resort  to  actual  violence  and  prop- 
erty damage  as  part  of  the  bargaining  process.  The  people  who  do 
believe  that  violence  is  their  right,  of  course,  do  working  people  a 
great  disservice. 

They  impugn  not  only  the  integrity  of  the  working  people  who 
belong  to  good  unions,  but  impugn  their  own  cause  as  well.  I  also 
want  to  stress  that  not  every  case  of  strike  violence  is  an  example 
of  a  union  going  overboard  in  its  desire  to  win  benefits  for  its  mem- 
bers. I  have  learned  quite  recently  of  a  case  in  Lexington,  KY,  in 
which  an  employer  and  a  union  conspired  to  put  the  employer's 
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nonunion  competitors  out  of  business  by  means  of  arson,  and  they 
did  this  under  the  cover  of  legitimate  union  activity.  A  conviction 
was  obtained  in  that  case  because  the  court  found  that  putting  the 
competitors  out  of  business  for  the  benefit  of  the  employer  was  not 
a  legitimate  union  objective  under  the  Hobbs  Act.  Presumably,  this 
conviction  will  be  appealed. 

This  indicates  to  me  just  how  dangerous  it  is  to  have  any  group 
of  people  in  this  country  exempt  from  the  same  law  as  the  rest  of 
us. 

There  has  also  been  an  attempt  to  expand  the  Enmons  rationale 
to  other  Federal  criminal  laws  and  thereby  to  exempt  union  vio- 
lence from  other  laws.  So  far  those  efforts  have  been  unsuccessful. 

Today  we  will  hear  diverse  views  from  Members  of  Congress,  the 
FBI,  the  AFL-CIO,  and  victims  of  union  violence.  It  is  my  hope 
that  prompt  Senate  action  will  ensue. 

First,  I  wish  to  place  a  statement  by  Senator  Denton  in  the 
record. 

[Statement  follows:] 
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STATEMENT  RY  THE  HnMORABLE  JEREMIAH  HEMTON 

I  THANK  YOll  FOR  THE  OPPORTUNITY  TO  EXPRESS  MY  CONTINUED 
SUPPORT  FOR  S.  462,  A  RILL  TO  ADDRESS  THE  SUPREME  CoURT's 
MISTAKEN  INTERPRETATION  OF  THE  HORRS  AcT  IN  ITS  1^73  DECISION  IN 

United  States  v.  Enmons,  410  H.S-  396.  That  misinterpretation 
HAS  allowed  union  memrers  to  engage  with  impunity  in  violence  and 
threats  of  violence  in  the  name  of  pursuing  "legitimate"  union 
GOALS.  Mr.  Chairman,  I  commend  you  for  sponsoring  legislation  to 
CLOSE  the  loophole  in  the  Horrs  Act,  and  for  holding  a  very 
informative  series  of  hearings. 

Mr.  Chairman,  recent  testimony  refore  the  Committee  revealed 
that,  during  the  past  five  years,  at  least  3,350  acts  of  violence 

HAVE  BEEN  COMMITTED  BY  UNION  MEMRERS.  ThOSE  ACTS  OF  VIOLENCE 
WERE  NOT  ISOLATED  TO  ANY  ONE  AREA  OF  THE  COUNTY  RUT  HAVE  BEEN 
NATION-WIDE  IN  SCOPE.  In  FACT,  SINCE  1976  THERE  HAVE  REEN  4R 
INCIDENTS  OF  UNION  VIOLENCE  IN  MY  HOME  STATE  OF  AlARAMA. 

One  incident  of  union  violence  involved  the  injury  of  two 
young  men  in  a  dispute  on  a  picket  line  at  birmingham 
Manufacturing  Co.,  in  Springville,  Alabama.  Russell  Ray  Gillian 
OF  Pell  City,  Alarama,  was  shot  in  the  face  with  a  gun  of  an 

UNKNOWN  CALIRER  WHEN  HE  REPORTEDLY  CONFRONTED  PICKETS  AT  THE 

PLANT.  Roger  Lee  Patterson,  a  worker  from  Springville,  Alabama, 

WAS  SHOT  IN  THE  ARM.   ThERE  WERE  OTHER  EXAMPLES  OF  UNION  VIOLENCE 

AT  THE  Birmingham  Manufacturing  Co.  plant  during  that  strike, 

INVOLVING  HARRASSMENT  OF  COMPANY  WORKERS,  PROPERTY  VANDALISM  IN 

the  form  of  smashed  windows,  damaged  cars,  tacks  thrown  in 
driveways,  puncturing  of  tires,  fires,  and  the  like.  i  ask 
unanimous  consent  that  two  news  articles  detailing  those  examples 
of  union  violence  re  inserted  in  the  record  of  the  hearing. 

Mr.  Chairman,  thanks  to  the  loophole  created  in  the  Hobbs  Act 
BY  THE  Supreme  Court,  few  of  the  incidents  of  union  violence 

RESULT  IN  PROSECUTION.   S.  422,  WHICH  I  HAVE  JOINED  WITH  TWENTY 

OTHER  Senators  to  cosponsor,  would  close  that  loophole  ry 
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ALLOWING  CRIMINAL  PROSECUTION  OF  INDIVIDUALS  INVOLVED  IN  VIOLENT, 
EXTORTIONATE  LABOR  UNION  TACTICS-   It  WOULD  ALLOW  FOR  THE 

punishment  of  individuals  who  use  or  threaten  the  use  of  force  or 
violence  during  strikes  or  similar  union  activities- 

Moreover,  passage  of  the  rill  would  correct  the  clear 

IMPLICATION  OF  THE  EnMONS  DECISION  THAT  THE  LEGITIMACY  OF  THE 
ENDS  SOUGHT  BY  UNION  AGENTS  -"  CONTRACT  CONCESSIONS  "-  EXEMPTS 
THEM  FROM  PROSECUTION  UNDER  THE  HoBBS  AcT  FOR  THE  USE  OF  WANTON 
DESTRUCTION  AS  A  MEANS  TO  FORCE  EMPLOYERS  TO  ACCEDE  TO  THEIR 
DEMANDS.   If  we  FOLLOW  THE  "ENDS  JUSTIFIES  THE  MEANS"  RATIONAL  OF 
EnMONS ,  WE  IN  EFFECT  CONDONE  THE  SYSTEMATIC  DESTRUCTION  OF 
PROPERTY  AND  THE  MAIMING  OR  KILLING  OF  INNOCENT  INDIVIDUALS  IN 
ORDER  TO  OBTAIN  HIGHER  WAGES  OR  BETTER  FRINGE  BENEFITS  FOR  UNION 
MEMBERS  - 

The  legislation  would  not  interfere  with  the  right  of  workers 
TO  strike  for  higher  wages.  Its  provisions  would  come  into 

effect  ONLY  IF  A  STRIKE  GOES  BEYOND  THE  MERE  WITHHOLDING  OF  LABOR 
TO  INCLUDE  ACTIVITIES  SUCH  AS  SHOOTING,  DYNAMITING,  AND  ARSON 
DIRECTED  AGAINST  EMPLOYERS  AND  NON-STRIKING  WORKERS-   S-  '♦62 
EXPLICITLY  EXEMPTS  MINOR  INCIDENTAL  INCURSIONS.   ThE  FACT  THAT 
THE  ACTIONS  OF  A  DEPENDENT  CAUSED  ONLY  A  MINOR  BODILY  INJURY,  OR 
MINOR  DAMAGE  TO  PROPERTY  NOT  EXCEEDING  $2,500,  WOULD  BE  AN 
AFFIRMATIVE  DEFENSE  TO  A  PROSECUTION  UNDER  THE  BILL. 

Mr.  Chairman,  I  continue  to  believe  that  the  legislation 

CONSIDERED  TODAY  BY  THE  COMMITTEE  IS  OF  PARAMOUNT  IMPORTANCE.   I 
COMMEND  YOU  AND  ALL  THE  OTHER  MEMBERS  OF  CONGRESS  WHO  ARE 
ENDEAVORING  TO  FREE  THE  WORKPLACES  OF  OUR  NATION  FROM  VIOLENCE. 

We  need  THE  PEACEFIILNESS  THAT  THE  LEGISLATION  WOULD  BRING- 
We  NEED  TEAMWORK  AND  COOPERATION  IN  THE  WORKPLACE,  NOT  EXTORTION 
AND  VIOLENCE. 


Thank  you,  Mr.  Chairman. 
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Two  h  u rt  I n  Spr I n g vi I le 
picket  line  dispute 


[15 


.-By  LOU  ANN  RAY. 

News-Aegis  Writer 


Two  young'  men  were  mjured 
Wednesday  rught  in  a  dispute  on  a 
picket  tme  at  BirrnLngham  Manufac- 
turing Co.  in  Springville,  according- 
to  SL  Clair  Co.  Sheriff  s  Department 
reports.     — ,':'-.■-•• -r  .■:'---..-  - 

Russell  Ray' Gillian,  21,  of  Jloute  2 
Bot  484  Pell  &ty  was  shot  inihe  face 
with  a  gun  of  an  unknown  caliber 
when -^  he  reportedly  confronted 
picketers  at  the  traOer  manufactur- 
ing plant.  Also  injured  was  a  co- 
worker, Roger  Lee  Patterson,  20,  of 
Route  1  Box  323  Springville.  He  was 
shot  in  the.  arm  and  is  listed,  in 
satisfactory  condition  at  SL  Clair 
County  Hospital,  according  to.  a. 
hospital  spoKeswoman:xThe  condi- 
tion of  Gillian  could  not  be  obtained, 
but-.a,  sheriff's  .-department 
spokesman  said  he^as  transferred 
to  University  Hospitals  in  Birm- 
ingham,' .'  '  '"•^"  .  '  ■■  "' " 
'Both  Patterson -'and  Gillian- are 
employed  as  welders  at  the  factory^ 
The  shooting  reportedly  occured  at 
about  7;30'when  Gillian  and  Patter- 
•fon  returned  to  the  company  after 
they  had  left  from  work.  Patter$on 
had  found  some  tacks  in-  'his 
driveway  when  he  returned  from- 
work  Wednesday,  according  to  St. 
Clair  County  Investigator  Richard 
Smith.  Smith  said  Patterson  and 
Gillian  were  taking  the  tacks  back^to 
the  picket  line/..  -  ■  ■  . 

.  When  they,  arrived,  tacks  were 
thown  at  the  men.  Smith  said,  and  a 
picketer  yelled  "He's  got  a  -g™^ 
Two  shots  were  reportedly  firedl^s* 
Gillian  and  Patterson.   -_  r_-v •  '-•'  \ 

No  arrests  have  been  made.  The 
incident  is  being  investigated  by  the 
sheriff's  department  and  the  Spr- 
ingville Police  Department 


Eighty-four  members  of  United 
Steel  Workers  Union  7832  wall;ed  off 
their  jobs  in  early  May  in  a  dispute 
primarily  ^centered  around  in-, 
surance  benefits.  ."There  is  nothing 
■to  indicate  it  (the  strike)  will  be  at 
an  end  at  this  point,"  Plant  General 
Manager  Richard  Norman  said. 
Norman  declined  to  make  com- 
ments abbutthe  shooting.  .  .•  .:  ■:•; 
'  The  Wednesday  shooting  was  not 
the  first  incident  of  -violence  since, 
the  20-week-old  strike  began.  Pro- 
blems reportedly  began  occuring. 
after  management  ran  ■  adver- 
tisements- asking  for:  permanent 
workers-,  interested  in  replacing 
strikers..  Violence  .'occured  at  the. 
plant  on  several. occasions,  two  of 
which  two  union  men  were  charged 
with  harassment  eariy  in  the  stnke 
and  four  picketers  were  arrested  in 
connection  with  smashed  car  -win- 
dows that  resulted  in  a  shoulder  in^ 
jury  to  one  man,  according  to  eariier 
reports,"  ' '   '  ■    '.■".■-  • 


160 

\ 


IKE  fcU^.SlC^  SlftK 


\9-' 


SEPT-30-83       ' 


Su  Clair  men 
injured  near 
picket  line 

SPl^INGVILLE  —  Authorities  said  this  morning  they 
didn't  know  who  fired  the  shots  that  wounded  two  St. 
Clair  County  mefTVi'ediiesdgy  nigfit  during  a  picket  line 
djsturbanc£Lh£tg£eii  striking  workers  and  non-strikers^at 
Birmingham  Manufacturing  Co.  in  Springville. 

..  St.  Clair  County  sheriff's  deputy 

rpi  Richard  Smith  said  Roger  Lee  Pat- 

1  fl6  terson,  20,  of  Springville  and  Russell 

pj        7  ',    R^y  Gillian,  21,  of  Pell  City  were 

JDOCfiQt  .  wounded  in  a  quarrel  with  striking 
"'     •  workers.  Both  men  had  refused  to 

join  striking  workers  at  the  plant. 
Smith  said. 

Gillian,  wounded  in  the  face,  was  in  good  condition  this 
morning  at  University  Hospital  in  Birmingham,  a  hospi- 
tal spokesman  iaid.  Patterson,  wounded  in  the  arm,  was 
in  good  condition  this  morning  at  St.  Qair  County 
Hospital,  a  spokesman  said. 

Smith  said  he  wasn't  sure  who  fired  the  shots.  There 
were  "a  number"  of  picketers  on  the  picket  line  when  the 
shots  were  fired  at  about  7  p.m..  Smith  said.  Gillian  and 
Patle.'-son  had  already  left  work  but  had  returned  to  the 
plant  when  the  incident  happened,  Smith  said.  He  wasn't 
sure  why  the  men  returned,  he  said. 

During  the  "disturbance,"  someone  fired  "two  or 
three  shots,"  wounding  the  two  men,  Smith  said. 

Workers  at  Birmingham  Manufacturing  have  been  on 
strike  since  they  walked  off  their  jobs  May  9  in  a  dispute 
over  insurance  benefits.  Smith  said. 

Several  disturbances  have  broken  out  between  strikers 
and  non-strikers  in  the  past  few  months.  Smith  said. 
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Senator  Grassley.  I  want  to  now  take  the  opportunity  to  intro- 
duce two  Members  of  the  House  of  Representatives  that  are  here. 
They  happen  to  be  very  distinguished  Members  of  the  House  of 
Representatives.  They  are  also  sponsors  of  companion  bills  in  the 
House  that  are  aimed  at  restoring  Federal  jurisdiction  over  labor 
violence;  the  Honorable  Phil  Crane  has  represented  Illinois  in  Con- 
gress since  winning  a  special  election  in  1969.  He  is  a  former  col- 
lege professor  and  one  of  the  most  articulate  Members  of  Congress. 
In  1980  Congressman  Crane,  of  course,  was  a  candidate  for  Presi- 
dent of  the  United  States. 

The  Honorable  Thomas  Bliley  is  in  his  second  term  as  a  Member 
of  Congress  representing  Virginia.  He  is  a  former  mayor  of  Rich- 
mond, VA,  and  served  on  the  board  of  the  National  League  of 
Cities  prior  to  his  election  to  Congress.  These  distinguished  gentle- 
men are  here  today  because  they  have  conducted  their  own  study 
of  the  problem  of  strike-related  violence  and  the  inadequate  Feder- 
al response  to  it. 

I  would  presume  that  we  ought  to  go  in  the  order  of  seniority,  so 
I  would  call  on  you,  Mr.  Crane. 

STATEMENTS  OF  HON.  PHILIP  M.  CRANE.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ILLINOIS.  AND  HON.  THOMAS 
J.  BLILEY,  A  REPRESENTATIVE  IN  CONGRESS  FROM  THE 
STATE  OF  VIRGINIA. 

Mr.  Crane.  Thank  you,  Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  appear  before  you  to  present  testimony  on  behalf  of  your 
fight  to  make  union  violence  subject  to  the  Hobbs  Act. 

As  you  know,  the  Hobbs  Act  was  passed  in  1946  to  address  the 
problem  of  union  violence  and  legislative  history  clearly  indicates 
that  using  force  or  violence  or  the  threat  of  force  or  violence  to 
obtain  the  property  of  another  is  extortionate  behavior  and  is  con- 
demned by  the  Hobbs  Act. 

However,  the  Supreme  Court  in  1973  decided  in  U.S.  vs.  Enmons, 
that  this  law  would  not  apply  where  a  legitimate  union  objective 
was  the  goal  of  the  extortionate  behavior.  This  meant  that  where 
the  rest  of  us  might  be  prosecuted  under  the  Hobbs  Act  for  the 
type  of  violence  and  threats  it  prescribes,  a  special  exception  was 
allowed  for  unions.  Today,  it  is  unfortunately  all  too  evident  that 
this  unintended  loophole  actually  encourages  the  intimidating  law- 
lessness and  destruction  wrought  by  unions  that  is  sometimes  the 
mark  of  labor-management  disputes. 

Because  of  this  profound  injustice,  we  in  the  House  Republican 
Study  Committee  were  compelled  to  hold  a  hearing  on  the  subject 
on  February  8  of  this  year.  I  had  the  privilege  of  chairing  those 
hearings.  Our  frustration  stems  not  only  from  the  injustice  of  the 
exemption  carved  out  by  the  Enmons  decision,  but  also  from  the 
fact  that  legislation  to  close  the  current  loophole  in  the  law  has 
been  completely  stalled  by  the  Democratic  leadership  in  the  House. 
Despite  the  introduction  of  two  bills  in  the  House  to  address  this 
problem,  my  own  and  one  by  my  colleague.  Representative  Ken 
Robinson  (H.R.  287),  the  chairman  of  the  Judiciary  Committee  and 
the  chairman  of  the  Criminal  Justice  Subcommittee  have  allowed 
no  action  on  either  bill. 
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Unless  there  is  a  change,  there  can  be  no  opportunity  in  this 
Congress  for  the  Members  of  the  House  of  Representatives  to 
debate  the  merits  of  the  issue  or  to  vote  on  this  sorely  needed  legis- 
lation. Four  witnesses  testified  at  our  hearings  appearing  at  some 
personal  risk.  All  had  suffered  from  destruction  of  property,  intimi- 
dation and  threats,  and  from  the  emotional  effects  of  such  lawless- 
ness. 

Further,  all  had  been  touched  by  physical  violence  or  the  threat 
of  such  violence  in  some  fashion.  Additional  potential  witnesses 
whom  we  had  contacted  refused  to  appear  before  our  committee  be- 
cause of  fear  of  further  threats  or  violent  acts  directed  at  them, 
their  families,  and  their  property.  Of  those  who  did  appear,  one 
had  been  released  from  the  hospital  just  the  day  before  our  hear- 
ings after  serious  spinal  surgery  necessitated  by  injuries  he  had  re- 
ceived from  a  union  goon  squad. 

Another  had  undergone  brain  surgery  as  a  result  of  injuries  he 
received  from  goons.  I  might  note  parenthetically,  Mr.  Chairman, 
that  when  I  say  goons,  what  those  witnesses  testified  to  on  that 
point  is  that  the  people  who  engaged  in  that  violence  were  not 
members  of  the  union.  The  union  bus  was  employed  to  cart  them 
out  to  the  site,  but  that  they  were  not  themselves  union  members. 

The  testimony  of  these  witnesses  pointed  up  the  inadequacy  of 
local  remedies  and  the  urgent  need  for  Congress  to  act  to  bring 
equity  to  the  law.  In  most  cases,  there  was  virtually  little  or  no  co- 
operation from  local  law  enforcement  officials  for  they  were  power- 
less in  countering  the  political  strength  of  the  union,  outnumbered, 
or  were  themselves  unionized  and  compromised  on  those  grounds. 

No  matter  what  the  reason,  there  was  no  adequate  protection  or 
assistance  for  the  victims  of  union  lawlessness.  The  information 
gained  at  our  February  8,  1984  hearing  on  union  violence  offers  a 
significant  insight  into  the  widespread  and  pervasive  nature  of 
union  violence.  In  the  belief  that  the  substantive  record  from  that 
hearing  may  be  of  interest  to  you  and  assist  you  in  your  work  on 
this  issue,  I  would  like  to  offer  it  at  this  time  to  be  included  in  full 
in  the  record  of  the  proceedings  here  today. 

Senator  Grassley.  It  will  be  included.  ^ 

Mr.  Crane.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I  know 
you  will  agree  with  me  when  I  say  that  it  is  a  crime  that  lawless- 
ness such  as  the  type  we  are  addressing  today  be  allowed  to  contin- 
ue unchecked  by  any  semblance  of  equity  in  the  law.  Further,  I 
find  it  positively  shameful  that  Congress  has  so  far  been  reluctant 
to  act  in  the  face  of  such  injustice  by  restoring  balance  to  the 
Hobbs  Act. 

I  congratulate  you  on  the  work  that  you  and  your  staff  have 
done  in  advancing  this  legislation.  It  is  my  hope  that  the  members 
of  this  committee  will  indeed  be  successful  in  gaining  rapid  passage 
of  the  legislation  before  us  today.  Your  dedication  to  this  effort  is 
an  inspiration  to  all  of  us  who  share  your  goal. 

Senator  Grassley.  Congressman  Bliley. 

Mr.  Bliley.  Thank  you,  Mr.  Chairman.  I  appreciate  very  much 
the  opportunity  to  appear  before  you  this  morning.  I  commend  you 
for  calling  these  hearings.  There  is  no  subject  more  important  for 
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the  Congress  of  the  United  States  than  the  safety  of  American  citi- 
zens. And  the  activities,  the  incidents  of  violence  which  this  com- 
mittee will  examine  this  morning  are  a  more  genuine  and  immedi- 
ate threat  to  the  American  people  than  the  frequently  discussed 
fears  of  foreign  nations  and  nuclear  weapons. 

I  would  observe  that  this  is  the  second  time  in  3V2  years  in  Con- 
gress that  I  have  had  cause  to  appear  before  a  Senate  hearing. 
Though  I  am  pleased  to  be  here  this  morning,  I  regret  that  it  is 
necessary  for  me  to  come. 

Over  10  years  ago  the  Supreme  Court  issued  the  decision  which 
exempted  unions  from  Federal  antiextortion  statutes  during  orga- 
nizing activities.  For  10  years  the  Judiciary  Committee  of  the 
House  of  Representatives  has  refused  to  even  hold  hearings  on  pro- 
posals to  amend  the  Hobbs  Act. 

It  is  a  real  travesty  that  the  leadership  in  the  House  would  abuse 
the  power  of  scheduling  to  squelch  debate  on  bills  such  as  the  pro- 
posed amendments  to  the  Hobbs  Act,  which  are  supported  by  the 
overwhelming  majority  of  American  people.  Because  of  the  unrea- 
soned opposition  of  the  House  leadership  to  this  proposal,  I  am 
doubly  pleased  that  you  are  holding  these  hearings. 

As  my  colleague  has  mentioned,  the  Republican  Study  Commit- 
tee, of  which  I  am  also  a  vice  chairman,  held  its  own  hearings  on 
union  violence  because  our  own  Judiciary  Committee  had  so  ada- 
mantly refused  to  do  so.  The  evidence  we  uncovered  was,  in  a  word, 
shocking. 

The  response  of  most  Americans  is  that  the  documented  tales  we 
heard  are  just  the  kind  of  thing  that  cannot  happen  in  America. 
They  are  certainly  the  kind  of  thing  that  should  not  happen  in 
America,  and  equally  remarkable  to  me  is  that  Congress  has  it  en- 
tirely within  its  power  to  change  the  situation  and  to  hold  individ- 
uals and  organizations  accountable  to  the  harm  and  damage  they 
cause.  One  of  the  most  compelling  reasons  to  amend  the  Hobbs 
Act,  to  address  the  Enmons  decision,  is  the  perverted  view  of  the 
law  which  has  grown  out  of  that  decision. 

Just  last  month  we  all  saw  in  the  newspaper  photographs  of 
union  members  in  Las  Vegas  bashing  in  the  hood,  top,  and  sides  of 
a  car  which  was  being  driven  into  a  parking  lot.  When  several  of 
the  union  members  were  arrested  for  this  blatant  act  of  thuggery, 
caught  on  camera,  mind  you,  the  union  called  the  Justice  Depart- 
ment to  investigate  the  treatment  of  their  members. 

This  is  a  country  founded  on  the  principle  that  no  man  is  above 
the  law.  Yet  under  the  Enmons  decision,  certain  groups  at  certain 
times  are  above  the  law.  This  situation  must  be  changed. 

Equally  if  not  more  compelling,  are  the  rights  of  law  abiding  citi- 
zens to  live  their  lives  and  run  their  businesses  in  peace.  For  too 
many  of  our  fellow  citizens,  this  right  has  been  taken  away  by  a 
small,  privileged  group.  No  one  should  have  the  right  to  injure  an- 
other person,  to  burn  his  business,  to  ruin  his  livelihood.  Yet  that 
today  is  just  the  situation  we  find  ourselves  in. 

Mr.  Chairman,  I  will  not  go  on  much  longer.  You  are  going  to 
hear  from  some  of  the  same  witnesses  we  had  at  the  Study  Com- 
mittee hearing.  I  would  ask  most  earnestly  that  you  listen  to  their 
stories  and  judge  for  yourselves  the  way  justice  and  compassion 
point.  Mr.  Chairman,  I  would  finally  request  permission  to  insert 
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after  my  statement  a  report  prepared  by  the  Republican  Study 
Committee  on  its  hearings  on  labor  violence. 

That  report  will  be  useful  to  your  committee  by  its  concise  state- 
ment of  the  nature  of  the  problem,  the  need  for  legislation,  and  the 
conclusions  our  group  reached  after  our  own  hearing. 

Thank  you  very  much. 

[Material  referred  to  follows:] 
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RSC   HEARINGS  ON    LABOR  VIOLENCE 

On   February   8,    1984,    the   RSC   held   hearings  on 
the  subject  of  labor  violence.      These   hearings  stemmed 
from  continuing   frustration  on   the  part  of  conservatives 
in  the  House:      the  widespreaa  nature  of  this  type  of 
violence  has  not  been  adequately  aired,   and   legislation 
to  discourage  this  violence  has  been   stalled   by   the 
Democratic   leadership. 

The   Focus: 

The  hearings  focused  on  an  injustice  in  current  federal  law.      The 
Hobbs  Act  addresses  the  crime  of  extortion,   described  as  the  taking 
of  property   from  another  by   using   force  or  violence  to  obtain 
another's  consent.      However,    in  a   1973   Supreme  Court  decision   known 
as  the   Enmons  decision,    this   law  was   held   not  to  apply  where  the 
extortion   had  a   legitimate  labor  objective  as  a  goal.      Thus,   although 
the  rest  of  us  could  be  prosecuted  under  the  Hobbs  Act  for  extortion 
as  described  above,   a  special  exemption  for  labor   is  allowed  for 
example  when  this  tactic   is  used   in  a   press   for  higher  wages  or 
benefits. 

Corrective   Legislation: 

There  are  two  bills  in  the  House  and  one  in  the  Senate  amending  the 
Hobbs  Act  in  a  way  that  would   restore  equity,   making   sure  that   labor 
violence   is   treated  no  differently  than  any  other  violence   falling 
within  the  federal   realm.      These  bills  eliminate  the  special  exemption 
now  enjoyed  by   labor,   clarifying   Congressional   intent  so  that  the  law 
cannot  be  again  misinterpreted  by  the  courts. 

H.R.    287    (J.    Kenneth    Robinson)   and   H.R.    1514    (P.M.    Crane)    are 
pending   in  the  Judiciary   Committee,    Subcommittee  on  Criminal  Justice, 
with  no  action   pending. 

S.    462    (Crassley)   had  hearings  last  October  in  the  Subcommittee  on 
Separation  of  Powers   in   the  Judiciary   Committee,    and   full   Committtee 
hearings  are  expected   in   mid-March. 

Witnesses: 

Four  witnesses  testified  at  these  hearings,   appearing   before  the 
committee  despite  some  personal   risk.      All  had  already   suffered 
greatly  -   from  destruction  of  property,    from   intimidation   and   threats, 
from   physical   violence,   and   from  the  emotional   effects  of  such 
lawlessness. 

To  further   point   up  the  magnitude  of  the  problem  of  unchecked   labor 
violence,    we   note  that  three  of  the   seven   witnesses  originally   invited 
to  testify   later  declined  to  appear  before  our  committee  because  they 
said   they   had   received   further  threats  of  violence  and  were  afraid  to 
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appear,  or  they  were  fearful  of  further  violent  acts  if  they  dared  to 
testify  at  the  hearing. 

Federal    Law   Needed: 

There  are  numerous  factors  which  make  local  or  state  prosecution  and 
conviction  of  labor  violence   less  than  certain.      Individual   states  are 
limited  in  effectively  dealing   with   labor  violence  affecting   interstate 
commerce.      Indeed,    in  some  cases  labor  tacticians   from  out  of  state 
are  sent  into  a   locality  expressly  to  plan  or  manage  a   local  or 
statewide  strike. 

Labor  violence  can  exert  tremendous  pressure  on  authorities  and 
institutions  of  a  community  which  in  some  cases  are  clearly   beyond  its 
resources  to  contain  equitably. 

Local  and   state  public  officials  are  sometimes  hesitant  to  pursue  a 
case  of  labor  violence  because  of  the  labor  union's  political  or 
financial   clout.      Law   enforcement  agencies   have  been   known   to  decline 
to  step  in   because  they  themselves  are  unionized  and  are  therefore 
reluctant  to  interfere  with  the  union   responsible   for  the  violence. 

It  cannot  be  assumed   that   individuals  willing   to  bomb,    sabotage 
equipment,   destroy   private   property,   and   physically  assault  another 
would  not  also  continue  this  behavior  to  exert  further  pressure  in 
order   to  avoid   prosecution   and  conviction   by   local  or   state 
authorities.      Prosecution   under  such  circumstances  can   sometimes  be 
understandably   lax.      Further,   in  cases  of  strikes  by  public  officials 
(police  or  firemen,    for  example)   there  may  be  no  local   law 
enforcement  or  government   to  speak  of. 

Further,    for   fifty   years   labor  management   relations   have  been   widely 
presumed  to  affect   interstate   Commerce.      The  national  organization 
structure  of  most   unions,    with  jurisdiction   that  covers  many   states, 
supports  this  view,   and  violence  of  the  unions  certainly   impact 
collective  bargaining   and   in   turn,    interstate  commerce. 

It  clearly  is  an  area  of  legitimate  Federal 
jurisdiction,   because  these  unions  do  cross 
State  borders,   and  normally,    I   would  harbor 
a  great  respect  for  local   law  enforcement, 
but  you  are  dealing  with  entities  here  that 
are  not  just  national  -  they  are  international, 
and  as  a   result,   that  is  a   legitimate  basis 
for  getting  the  national   law  enforcement 
authorittes  to  go  to  work  in  your  behalf, 
expecially  in  areas  where  local   law  enforce- 
fnent  authorities  have  broken  down.    (Rep. 
Philip  Crane,    RSC  hearings  on   labor  violence, 
2/8/8'*) 

Testimony 

The  witnesses'  testimony  illustrated  graphically  the  inadequacy  of 
local   remedies  and  the  need  for  federal   legislation  to  restore  equity  in 
the  law. 

*   HORACE  GUYTON,   A  NEW  JERSEY  JANITOR 

His  union   struck  Wheaton   Industries  May  '83.      He  went  back  to  work 
after  union   stonewalled  him  on   reasons.      House  vandalized,   threatened 
with  knife,   told  he  was  on  'Hit  List',   Guyton  moved.      Threats  kept 
up.      Knows  his  photO;   phone  and  license  numbers  are  displayed  at 
union  headquarters.      Strike  is  over,   persecution  isn't. 

Mr.   Guyton  has  received  no  cooperation  from  law  enforcement  officials 
in   his  town: 

The  local   law  enforcement,   they're  not  doing  anything, 
I   have  had  a  knife  waved  in  my  face,   my   life  threatened. 
I  called  the  police.    They   referred  me  to  the  sheriffs 
department.      The  sheriff's  department  came  after  staying 
out  in  the  picket  line  with  the  strikers  for  about  45 
minutes,   they  come  up  to  the  building  and  they  tell  me 
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that  if  the  strikers  call  and  say  I  am  saying  anything 
to  them,  they  are  going  to  come  back  and  lock  me  up. 
That  was  it.      Nothing  else  was  done  or  anything. 

who  can   I   call?      I   can't  call  the  local  police. 

I   can't  call  the  sheriffs  department.      They  have 
already   shown  they  won't  do  anything.      I   am  on   my 
own. 

The  witness  made  an  eloquent  plea  for  passage  of  the  legislation  to 
amend  the  Hobbs  Act  in  order  to  restore  equity  in  the  law: 

So   I   am  going  to  keep  working   like  this,   in  fear. 

I  don't  know   how   long    I   can   take  this. 

Something   has  to  be  done.      I   don't  know  if  Con- 
gress will   pass  this   Hobbs  Act   (amendments], 
but   I   am  praying   they  will,   and   I   wish  everybody 
else  gives  you  a  prayer  to  get  through  this  before 
something   bad  comes  out  of  this,    not  only   in   this 
part  of  the  country,    but  other  parts  where  it 
is  worse  than  this. 

*   CHER  MUNGOVAN,    WIFE  OF   PROTECTED  WITNESS 

Husband   Walter   had   $2   million-a-year  construction   business   in    Hawaii, 
paid   his   people   union   scale  plus.      Testified   in   federal   probe  about 
illegal   union  actions  against  his  company.      Repeatedly   threatened, 
Walter  now   under   federal   witness   protection   program.      Wife   Cher 
doesn't   know  who  or  where  he  is.      Their  life's  work  is   ruined. 

This  witness  continues  to  receive  threats  on   her  life  for  her  courage 
in   pursuing   the   injustices   done  to  her  family.      She  and   her   12   year 
old   son   still   live   in   constant   fear  and  continue  to   receive  death 
threats.      They  are  victims  of  unchecked   union   intimidation  and 
violence,    and   they  are  virtually  unprotected   by   the   law. 

The  only   consequence   for  the  union  which   vowed   to   break   Walter 
Mungovan   for   his   refusal   to  force  his  employees   into  a   union    (the 
employees   had  voted   in   a   federally-supervised   election   to   remain 
non-union)    has  been   several   perjury   convictions.    Mrs.    Mungovan 
illustrated   the   problems  that  many  victims   find   when   forced   to  turn   to 
local  or   state  government   for  help,   and   her   testimony    reinforces  the 
need   for   federal   legislation   to  fight  this  type  of  labor  violence  and 
lawlessness: 

The  thing   that   bothers  me  over  the  sentencing 
of  Kapau*    is   he  is  a   convicted   felon   with  a 
prior  criminal   record.      He   produced   for  a 
sentencing   report   letters  of  support  and 
admiration   from   Hawaii   members  of  Congress 
and   the   local   state   legislators,   and 
endorsements   like  that,   which  are  obviously 
politically   motivated,    I    don't  know   how 
we  can  ever   hope  to  live   in  a   society   free 
of  union   violence. 

Regarding   the  need   to  amend  the   Hobbs  Act,   Mrs.    Mungovan 
impressed   upon   those   present  the  need   for  equity. 

We  only  ask   for  equal    rights  under  the   law 
and   that   the   unions  and   members  or  people 
that   they   might   hire  be  liable   for  their 
actions  just   the  same  as  you  or    I   are. 
We  don't   think   that   is   too  much   to  ask 
for  considering   what  we  have  gone   through 
and  are   still   going   through   today.... 

We  only  ask  that  the   law  be  amended   so  that 
we  stand  a   fighting   chance   in   this  thing. 


*   head  of  Hawaii   carpenters   union,    sentenced  only   for   perjury   in   the 
Mungovan   case;    vowed  to  break   Walter  Mungovan. 
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1  don't  understand  how,    in  effect,   any 
member  of  Congress  can  condone  the  kind 
of  activity  that  has  destroyed  my  family, 
tal<en  my  husband  from  me,   and  is  still 
refusing  to  vote  for  an  amendment  to 
the  Hobbs  Act. 


*   SICMUND   KAYE.    PHILADELPHIA  CONTRACTOR 

Was  renovating  a  house  with  non-union  workers.    They  were  driven 
off  and  house  wrecked  by  15   burly  men  in  gray  union-owned  bus. 
Kaye  beat  up  by  same  men  same  day,    resulting   in  hospitalization  for 
spinal   surgery.      Same  bus  linked  to  other  scenes  of  intimidation  and 
violence. 

As  in  the  case  of  many  other  victims  of  this  type  of  union  violence, 
Mr.    Kaye  received  virtually  no  assistance  from  police  or  other  local 
law  enforcement  agencies: 

I   have  worked  with  the   Philadelphia  police 
department,   the  DA's  office,   the  United 
States  Attorney.      No  one  has  made  any 
efforts  to  bring  about  any   restitution. 

The  police  have  done  absolutely  nothing. 
They  have  made... the  linkage  with  the 
union... and  that's  as  far  as  they've 
gone.      They  will  not  go  any  further. 
The   FBI   cannot  get  involved  because 
it's  not  a  Federal  crime.      The  United 
States  Attorney  won't  go  near  it... 
We  cannot  get  cooperation  from  the 
authorities. 

Mr.    Kaye  emphasized  the  need  for  federal   legislation   in  order  to 
combat  this  type  of  criminal   behavior: 

I'm  hoping  my  testimony  here  along  with 
other  people  here  can  try  and  get  some 
Federal  jurisdiction   in  combatting   these 
crimes,   because  nothing   is  being  done 
on  a  local  level.      Nothing   is  being 
done. 

And  again, 

I  just  feel  as  though  it's  a  hopeless  case 
as  far  as  any  prosecution   is  concerned, 
because  the  Philadelphia   Police  Department 
■.';  are  not  willing  to  do  anything.      So   I'm 

hoping  that   Federally  we  can  do  some- 
thing. . . 

BOB   WOHLSEN,    PENNSYLVANIA   CONTRACTOR 

Company  had  contract  to  expand  musuem   in   Chadds   Ford, 
Pennsylvania.      Union  activists   blocked   site  and   museum  too.      On 
6-8-83   Wohlsen   and   4  others  videotaped   it   for  anti-picketing 
injunction.      They   were  beaten.      Wohlsen's   head,    stomach  and  back 
were  kicked  and  punched.      Needed  brain   surgery. 

Mr.   Wohlsen's  testimony  supported  what  our  committee  found  to  be  the 
frequently  the  case:      it  is  not  always  a  simple  matter  for  law 
enforcement  authorities  to  contain  violence   in   these   situations: 

Right   in  the  presence  of  state  police  being 
there,    they   punctured  our  tires  and  beat  up 
our  cars  and  cut  our   hydraulic   lines  on  our 
trailers,    right  there. 

Those  policemen  had  a  heck  of  a  time  in  that 
violent  situation....      Every  time  we  call 
the  police  we  are  told  'there   is   nothing 
we  can  do.' 
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Mr.    Wohlsen   urged   the   Congress   to  act  against   such   lawlessness: 

"I    would   not   pretend   to   know   more 
about  organized   labor  and   this  country's 
labor   laws   than   what  this  distinguished 
committee   knows.      But    I   do   know   that   I 
have   never   seen  or  experienced   such  a 
total   and   blatant   disregard   for  the   law 
and   for  the  most  basic  of  all   human   rights. 
No   union,    no  individual,    no  matter   how 
politically   strong   they   may   be,    should 
have   the   power   to  be  above  the   law. 
No  one   should   be  allowed   to   hurt  another 
human   being   or  to  disrupt  or  attempt  to 
destroy   another   peson's   business.      If   1 
committed  a  crime    I   would  expect   to  be 
punished.      Furthermore,    I    would   in   fact 
be   punished.      Why   should  a   labor  organi- 
zation,   its   leadership  and   its   members 
be  any   different. 

...    violence,    vandalism,   extortion   and 
sheer  terrorism  are  allowed   to  continue. 
If  federal   law  created   the  various 
rights   for   the   unions   then   the   same 
body  of  law   should  also   regulate   labor's 
behavior  and   punish   its   misconduct.      As 
a   citizen   and  as  a   businessman    I    should 
be   free   from  the  type  of  problem  that 
occurred   on   June  8,    1983.      It   is  obvious 
that   something   needs  to   be  done  to   further 
protect  our   rights. 

Background 

Federal   legislative  attempts  to  control   union  violence  began  with  the 
Anti-Racketeering   Act  of  1934,   which  was  one  of  a   number  of  bills 
resulting   from   investigations   into   racketeering,   conducted   in   1933   by 
a   subcommittee  of  the  Senate   Committee  on    Interstate   Commerce.      With 
this   legislation   the  Congress   recognized   that   labor  violence  was  a 
problem  which     state  and   local  governments  could   not  effectively 
control. 

The  Anti-Racketeering  Act  of  1931  set  penalties  for  those  who  use  or 
threaten   to  use   force,   violence  or  coercion   to  obtain   money  or 
property  or  other  valuable  consideration,   or  the  purchase  or  rental  of 
property,   or  protective  services.      However,    this   prohibition 
specifically  did  not  include  "the  payment  of  wages  by  a  bona  fide 
employer  to  a  bona   fide  employee."      In  short,   extortion  against 
employers  was  illegal  except  in  the  case  of  wages. 

This  exemption   led   to  a   Supreme   Court   ruling   in   U.S.    v.    Local   807 
(118   F.    2d  684    (2d   Cir,    1941),   affd,    315   U.S.    521,    (1942))    that 
under  the   federal   Anti-Racketeering   Act  a   New  York  City   Teamsters 
local  could  stop  trucks  as  they  came  into  the  city  and  use  violence 
and  threats  of  violence  to  obtain   from  the  truck  owners  the  equivalent 
of  g  day's  pay  either  to  allow  the  teamsters  to  take  the  trucks  into 
the  city  or  in   many   instances  for   simply  allowing   the  trucks  to  enter 
the  city  with   their   regular  drivers.      The   statute  did  not  include  a 
prohibition  against   force  or  violence  to  obtain   "the  payment  of  wages 
by  a  bona  fide  employer  to  a  bona  fide  employees,"   and  in  the   U.S. 
V.    Local   807   situation,   the  court  oddly   decided  that  there  was  a 
bona-fide  employer-employee   situation  as   long   as  the  person  who 
extorted  the  payments  offered  to  do  the  work.      This  statute  then   did 
not  protect  the  out-of-town  drivers  nor  punish  the  behavior  of  the 
Teamster   local. 

This  holding   futher  indicated  the  court's  p^reoccupation   with  the 
notion  that  if  the  objective  were  "traditionally   legitimate   ...    from 
labor's  perspective"   then  the  means  to  achieve  the  objective  would  not 
be  viewed  as  extortion,    no  matter  how  violent. 
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Congress  later  acted  to  assure  that  such  an   interpretation  would  no 
longer  be  held  valid  by  the  courts  by  passing  the  Hobbs  Act. 

In   1946  the  Hobbs  Act  was  passed  to  eliminate  the  wage  exemption. 
The  debate  on  the   Hobbs  Act  indicated  that  the  Congress  felt  the 
Supreme   Court  wrongly  decided  the   Local   807  case,   and  that  the 
decision  was  a   "distortion  of  the  intent  of  Congress,"      (Congressman 
Halleck,    see  91    Cong.    Rec.    11900,    1945;    also  88   Cong.    Rec.    2071, 
5334-35,    1942;    89   Cong.    Rec.    3193,    3201-2,    3206-7,    3220,    1943.)      In 
an  effort  to  be  sure  that  a   future  similar  case  would   not  be  similarly 
decided,   the  Congress   rewrote  the  1934  Anti-Racketeering   Act  and 
took  care  to  completely  eliminate  the  exemption  on  which  the  decision 
In  the  Local   807  case  was  based.      The  Hobbs  Act  read  as  follows: 

Whoever  in  any  way  or  degree  obstructs,    delays,   or 
affects  commerce  or  the  movement  of  any   article  or 
commodity   in   Commerce,    by   robbery  or  extortion  or 
attempts  or     conspires  so  to  do,   or  commits  or  threat- 
ens  physical   violence  to  any   person  or   property   in 
furtherance  of  a  plan  or   purpose  to  do  anything   in 
violation  of  this  section   shall   be   fined   not  more 
than  $10,000  or  imprisoned  not  more  than  twenty 
years,   or  both. 

Congressman   Hobbs  indicated  during  debate  that  his  bill,   while 
eliminating   the  wage  exemption,   was   in   fact  designed   to  correct  the 
deficiency   in   the   1934   federal   law.      The   Congress  was   intent  on 
making   sure  that  a   decision   such  as   in   the   Local   807   case  would   not 
be   repeated.      Extortion   this  time  was  defined   to   include  the  obtaining 
of  property   from  another,   with   his  consent,    induced   by   wrongful   use 
of  actual   or  threatened   force,   violence  or   fear.       (emphasis  added) 

The  inclusion   of  the  world   "wrongful"    is  a    key   to  continuing   problems 
with   decisions   regarding   union   violence  based  on   the   Supreme   Court 
interpretation   of  the   Hobbs  Act.      The  Supreme   Court  decided   in   1973 
in   United   States  v.    Enmons    (335   F.    Supp.    641    (E.D.    La.    1971)   affd, 
410   U.S.    396,    (1973))   that  acts  of  violence  could   not  be  considered 
extortion  under  the  Hobbs  Act  when   perpetrated  in   furtherance  of  a 
legitimate  labor  objective.      The  Court  felt  that  the  word  "wrongful", 
would   not   have  been   included   in   the   definition   of  extortion   if  the 
Hobbs  Act   had   been   meant  to  apply   to  all    labor   violence. 

A   further   look  at   legislative   history,    however,    would   show 
convincingly   that  the   Enmons  decision   reached   by   the   Supreme   Court 
is  in  error,   and     that   "wrongful"   applies   to  all   but   legitimate   labor 
activity,    such  as  allowable  peaceful   striking   and   picketing. 

In   fact.    Congressman   Hobbs   made  it  very  clear  during   debate  that  a 
simple  threat  to  go  on   strike  would   not  be  viewed  as  extortion   under 
the     Act,   and  stated  that  the  word  "wrongful"   applied  to  the  entire 
relevant   section   of  the  Act.      Thus  a   strike   is   not   "wrongful   force" 
unless  accompanied  by   violence.      (See   Nebraska    Law   Review  vol.    59, 
No.    4    (1980)    p.    893). 

It   is   reasonable  to  assume  that   the   insertion  of  the  word   "wrongful" 
was  meant  to  assure  the  opponents  that   the   Hobbs   Act   was   not   meant 
to   restrict   legitimate  activity,   and  even   if  a   strike  were  to  be 
considered  an   application  of  force,    it  would   not   be  wrongful   force, 
unless  violence  were  to  be  involved.      This   interpretation   is  certainly 
compatible  with   the  legislative   history   as   brought  out  by   debate  and 
is,    in  addition,    compatible  with   the   desire  of  the   Congress  to  overrule 
the   Local   807   decision. 

Committee  Findings  and   Recommendations: 

The  testimony  developed  at  this  hearing   reinforced  findings  made  by 
the  Senate  Judiciary   Committee's  Subcommittee  on   Separation  of 
Powers,   at  its  hearings  held  October,   1983,   and  by  studies  such  as 
the  Wharton  School's  comprehensive  study  on  union  violence  published 
in   1983.      In  short,    labor  violence  is  all  too  frequently  attributable  to 
union  strike  tactics  which  include  premeditated  efforts  at  intimidation 
through  fear  and  violence,   and  such  violence  is  not  prosecutable 
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under  the  Hobbs  Act  due  to  a  misinterpretation  of  Congressional 
intent  made  in  a  1973  Supreme  Court  case.      Furtlier.   tlnis  type  of 
violence  is  part  of  a  widespread  pattern  serious  enough  to  be  a 
national   problem. 

The  Anti-Racketeering  Act,   and  later  the  Hobbs  Act,   were  passed  in 
an  effort  to  curb  labor  violence.      Unfortunately,    federal   laws  passed 
to  prohibit  such  violence  have  been  virtually  nullified  through 
inadequate  court  interpretations  of  Congressional   intent  and   legislative 
history.      Yet  the  Congress  never  intended  to  make  the  distinction 
between  union  workers  and  other  Americans. 

In  other  words,   as  brokers  of  employee  services,    labor  unions  were 
to  be   limited  in  the  use  of  force  to  the  same  extent  as  were  other 
brokers  or  sellers  of  commodities;    in  either  instance,   the  effectuation 
of  the  exchange  through  the  use  of  force  was  to  be  prohibited  as 
extortion.      (Wharton   Study,    No.    25    (1983)). 

H.R.    287  and   H.R.    1511  are  the  most   recent  in  a  continuing  effort  to 
tighten  up  the  Anti-Racketeering   Act   (later  the   Hobbs  Act)    in  order 
to  clarify  Congressional   intent  and  correct  the  interpretation  of  the 
Court. 

These  bills  do  not  interfere  with  the  legal   right  to  strike  or  picket. 
They  are  aimed  solely  at  restoring     equity  by   making   sure  that  labor 
violence  is  treated  no  differently  than  any  other  violence. 

The  legislation  would  amend  the   Hobbs  Act  so  that  violence  or  threats 
of  violence  "in  the  course  of  a   legitimate  labor  dispute  or  in   pursuit 
of  legitimate  union  or  labor  ends  or  objectives"   would  be  a  violation  of 
the  Act  and  would  be  subject  to  federal   prosecution.      It  would  close 
the  legal   loophole  in  the  law  created  by  the  Supreme  Court 
interpretation  of  the  Act  in  the  Enmons  case. 

It  is  unfortunate  that  the  Democratic  leadership  in  the  Congress  has 
seen  fit  to  ignore  what  is  a  serious  nationwide  problem,   and  has 
refused  to  allow  these  bills  to  be  considered  in  the   House.      In  the 
face  of  this  deliberate  inaction,   cosponsorship  of  H.R.    287  and   H.R. 
1514  is  particularly  important  as  a  part  of  the  effort  to  force  the 
leadership  to  allow  consideration  of  this  legislation. 

This  committee  promises  that  the  effort  to  rectify  the  current  injustice 
will   not  stop  with  these  hearings,   and  that  our  members  will   do  all 
that  is  possible  to  achieve  passage  of  H.R.    287,    H.R.    1511  or  similar 
legislation. 


Daphne  Miller 


This  outerikl  was  prepared  al  the  request  of  a  member  of  the  Republican  Study  Committee,  The  views  contained  in  it  should  not  be  construed  as 
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Senator  Grassley.  Thank  you,  Congressman  Bliley.  And  I  hope 
both  of  you  can  stay.  I  have  some  questions  I  would  like  to  ask.  Is 
that  possible  under  your  time  schedule? 

Mr.  Bliley.  Yes,  indeed,  Senator. 

Senator  Grassley.  OK.  Now,  you  had  some  hearings,  as  you 
stated,  before  the  Republican  Study  Committee,  and  they  revealed, 
did  they  not,  that  some  of  the  local  police  authorities,  at  least  in 
Hawaii  and  New  Jersey  cases,  that  they  sided  very  outrightly  with 
union  officials  rather  than  with  the  people  who  had  called  them  for 
help  at  the  time  of  violence. 

Mr.  Bliley.  That  is  correct,  Senator.  They  pointed  out  that  in 
one  case  in  New  Jersey,  then  sent  the  sheriffs  people  out  there 
and  the  sheriffs  people  went  over  and  talked  to  the  union  folks  for 
45  minutes,  then  came  in  and  said  if  you  call  us  again,  we  are 
going  to  lock  you  up. 

Senator  Grassley.  OK.  Well,  did  one  of  the  witnesses  tell  you 
that  the  police  were  called  and  actually  said  that  they  did  not  want 
to  arrest  brother  union  members? 

Mr.  Bliley.  Yes,  they  did. 

Senator  Grassley.  Was  it  put  in  those  terms? 

Mr.  Bliley.  It  was  put  in  exactly  those  terms. 

Senator  Grassley.  I  also  understand  that  there  were  some  ques- 
tions raised  about  outlaw  motorcycle  gangs  doing  enforcement 
work  in  some  cases.  Is  that  correct,  as  well? 

Mr.  Crane.  That  testimony,  Mr.  Chairman,  came  from  one  of  our 
colleagues  from  Pennsylvania,  Mr.  Walker,  who  cited  that  incident 
and  it  is  contained  within  the  full  hearings.  He  cited  that  as  an  in- 
cident with  which  he  was  personally  conversant  and  two  of  the  wit- 
nesses were  in  the  construction  business  from  the  Pennsylvania 
area.  In  fact,  one  of  them,  I  believe,  was  a  constituent  of  Mr.  Walk- 
er's, and  he  verified  the  accuracy  of  that,  too. 

Senator  Grassley.  Did  that  information  come  out  in  his  hearing 
that  he  had  on  the  subject  of  union  violence,  or  did  that  come  out 
of  those  hearings  that  he  held  2  or  3  years  ago  on  motorcycle  gangs 
and  food  stamp  fraud? 

Mr.  Crane.  I  am  not  altogether  sure  about  that.  It  was  contained 
in  the  Republican  Study  Committee  hearings  when  we  had  wit- 
nesses testifying  about  union  violence. 

Senator  Grassley.  One  of  our  witnesses  at  our  October  hearing 
was  a  county  sheriff  from  Idaho.  He  and  another  witness  from  the 
same  area,  Mr.  Mike  Ashby,  brought  with  them  some  homemade 
weapons  from  a  strike  there.  One  example  would  be  like  what  is 
referred  to  as  a  "frisbee."  These  were  obviously  buried  to  cause 
tires  to  blow  out  and  ruin  particularly  heavy  truck  tires. 

Also  they  brought  with  them  some  things  that  they  referred  to 
as  "spiders."  Now,  obviously  sometimes  these  would  be  thrown  out 
and  they  would  not  maybe  work.  These,  then,  always  landed  up- 
right and  were  more  certain  of  accomplishing  their  goals. 

These  would  have  like  an  80-percent  success  rate  of  accomplish- 
ing what  they  were  supposed  to.  I  think,  looking  at  these,  although 
the  welds  might  cover  it  up,  but  it  looks  to  me  like  these  would  be 
what  we  would  refer  to  as  staples  that  are  bent  over  and  up  and 
then  welded  together.  And  so  there  is  pretty  much  sophistication 
that  goes  into  the  efforts  to  cause  the  problems  that — in  order  to 
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prevent  people  from  going  to  work  and  to  make  the  purpose  of  the 
strike  hold  pretty  much  strong. 

We  also  had  these  ball  bearings  presented  to  us  used  in  a  strike. 
These  could  be  used  just  like  a  slingshot  bullet  and  have  just  about 
the  same  force  and  were  used,  obviously  in  most  instances,  against 
cars  that  were  going  into  work.  So,  now,  as  I  said,  Mike  Ashby  and 
the  sheriff  at  that  time  told  me  that  these  were  used  by  people  who 
were  professionals  in  trying  to  stop  people  from  going  to  work  and 
for  the  purpose  of  violence  and  intimidation. 

So  those  are  some  examples  of  evidence  we  had  presented  to  us. 

I  wanted  to  ask  you.  Congressman  Bliley,  since  you  are  a  former 
mayor  and  obviously  had  control  over  local  officials,  do  you  think 
that  local  officials  alone  should  be  expected  to  enforce  the  law 
against  strike  related  violence? 

Mr.  Bliley.  Senator,  I  think  it  is  unrealistic  to  expect  it.  First  of 
all,  in  urban  areas,  cities,  most  of  the  police  departments  are 
unionized.  So  you  have  the  problem  of  expecting  the  members  to 
act  against  their  brother  unionists.  Second,  the  political  clout  that 
these  unions  have  and  bring  to  bear  on  commonwealth's  attorneys 
and  sheriffs,  and  the  like,  and  in  some  cases  even  the  judiciary 
where  they  are  elected,  is  too  great. 

And  I  think  that  the  record,  as  you  have  found  and  will  find  and 
the  record  that  we  had  in  our  hearings  before  the  Study  Commit- 
tee, shows  just  this;  that  the  local  law  enforcement  authorities  re- 
fused to  act  even  when  presented  with  clear  evidence.  So  I  would 
say  that  there  is  obviously  a  need  to  change  the  law  and  to  remove 
the  potential  of  political  clout  from  having  any  effect. 

Mr.  Crane.  Mr.  Chairman,  could  I  inject  one  thing  there,  too? 

Senator  Grassley.  Yes. 

Mr.  Crane.  I  think  it  was  clearly  the  intent  at  the  time  of  the 
passage  of  the  antiracketeering  act  that  this  kind  of  activity  be  pro- 
scribed and  the  Congress  assumed,  prior  to  the  Enmons  case,  that 
that  enforcement  power  did  indeed  reside  in  the  Federal  Govern- 
ment. As  a  result,  I  think  what  clearly  comes  across  in  the  hear- 
ings you  have  conducted  already  and  what  the  hearings  before  our 
Study  Committee  showed  is  that  there  is  a  deficiency  that  can  be 
remedied.  I  want  to  congratulate  you  for  the  pioneering  efforts  you 
have  done  in  this  regard. 

Senator  Grassley.  Well,  thank  you  very  much.  How  many  co- 
sponsors  are  there  for  your  House  bill. right  now? 

Mr.  Crane.  We  have  at  the  present  time  64.  Well,  Mr.  Robinson 
has  a  bill.  I  have  a  bill.  Mr.  Robinson  has  64  cosponsors;  so,  65 
members  on  his  and  then  one  additional  bill  that  is  essentially  the 
same  as  his  own. 

Senator  Grassley.  Were  some  of  the  people  that  you  invited  to 
testify  before  your  hearing  afraid  to  come  to  testify? 

Mr.  Bliley.  Of  the  seven  we  invited.  Senator,  three  were  afraid 
to  come. 

Senator  Grassley.  Well,  it  is  not  just  individuals  that  sometimes 
have  those  problems.  We  also  had  some  large  corporations  who 
were  afraid  to  provide  the  committee  with  information  out  of  fear 
of  retaliation  as  well. 


174 

Do  you  think  that  we  are  going  to  be  able  to  get  our  colleagues,  I 
should  say,  the  members  of  the  House  to  get  an  opportunity  to  vote 
on  this  as  far  as  the  leadership  of  the  House  is  concerned? 

Mr.  Crane.  Unfortunately,  Mr.  Chairman,  that  is  our  stumbling 
block  on  the  House  side.  The  Democratic  leadership,  as  I  indicated 
in  my  testimony,  has  kept  this  legislation  bottled  up;  they  will  not 
even  hold  hearings  on  it.  And  then  they  have  further  impeded  the 
ability  of  the  minority  to  call  up  legislation  through  a  unanimous 
consent  request  on  the  floor  for  debate  and  a  vote.  Alteration  of  the 
House  rules  now  requires  that  we  get  the  consent  of  the  Democrat- 
ic majority  leadership  as  well  as  the  Republican  minority  leader- 
ship even  to  make  a  unanimous  consent  request  to  bring  bills 
before  that  body. 

And  the  Democratic  majority  leadership  to  date  has  steadfastly 
refused  to  grant  that,  notwithstanding  the  fact  that  the  Republican 
leadership  has  granted  permission. 

Senator  Grassley.  I  want  to  thank  you  both  very  much  for  testi- 
fying, but  more  important,  thank  you  for  your  leadership  in  this 
area.  And  as  I  pointed  out  in  my  closing  remarks  yesterday,  I  hope 
you  folks  would  agree  with  this  effort.  You  know,  the  importance 
of  unions  to  the  working  people  of  this  country,  to  economic  justice, 
is  well  established,  well  a  part  of  our  social  fabric  of  our  society. 
And  the  effort  we  have  here  is  to  correct  a  Supreme  Court  decision 
that  five  to  four  said  that  from  certain  aspects,  union  activity  was 
exempt  from  the  Hobbs  Act.  I  think  it  reaches  a  point  where  cer- 
tain activity  being  conducted  as  a  result  of  that  Supreme  Court 
case  then  puts  in  jeopardy  the  credibility  of  labor  unions. 

And  what  we  are  trying  to  do  here  is  to  bring  equal  treatment  to 
management  and  to  labor  and  to  eliminate  violence  from  normal 
collective  bargaining  so  that  we  can  reestablish  the  proper  role  of 
unions  in  collective  bargaining  from  the  standpoint  of  the  credibil- 
ity that  the  public  will  have  toward  them. 

And  we  want  to  discourage  anything  but  good  faith  collective 
bargaining  as  the  tool  for  bringing  economic  justice  to  the  workers 
of  America. 

Mr.  Crane.  Mr.  Chairman,  I  salute  you  for  your  endeavors  here 
and  the  progress  you  have  made.  It  takes  more  than  the  usual 
amount  of  courage.  And  I  think  you  are  absolutely  correct  when  at 
the  opening  of  these  hearings  today  you  acknowledged  the  fact  that 
this  is  not  intended  to  attack  unions.  I  worked  for  the  Derdge  and 
Dockworkers  Union  when  I  was  a  young  man. 

My  grandfather  was  a  member  of  the  machinists  union  in  the 
steel  mills  outside  of  Chicago  early  in  this  century.  And  I  have  no 
case  to  make  against  the  concept  of  unions.  They  have  a  very  im- 
portant role  to  play.  But  I  think  the  unions  themselves  and  unques- 
tionably many  members  even  in  union  leadership  have  to  be  ap- 
palled over  incidents  like  this  because  it  reflects  badly  on  the 
entire  union  movement.  And  I  again  want  to  salute  you  for  what 
you  have  done  in  this  important  area. 

Senator  Grassley.  Well,  thanks  to  both  of  you.  And  I  am  going 
to  recess  this  hearing  until  5  minutes  to  11.  There  is  a  personal 
matter  I  have  to  take  care  of. 

[Brief  recess.] 

[Aforementioned  transcript  of  House  hearing  follows:] 
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THURSDAY.  FEBRUARY  9,  1984 

House  of  Representatives, 
Republican  Ad  Hoc  Study  Committee, 

Washington,  DC. 

The  committee  met  at  9:30  a.m.  in  room  304  Cannon  House  Office  Building,  the 
Hon.  PhiUp  M.  Crane  (chairman)  presiding. 

Present:  Representatives  Crane,  Hansen,  Nielson,  Robinson,  Dannemeyer,  Bliley, 
Walker  and  Bilirakis. 

Mr.  Crane.  I  think  we  will  convene  these  hearings. 

We  anticipate  further  colleagues  being  here  momentarily,  but  first,  on  behalf  of 
the  Republican  Study  Committee,  let  me  welcome  everyone  to  the  hearings  on  the 
subject  of  labor  violence.  We  are  examining  this  issue  this  morning  an  an  attempt 
to  focus  on  an  injustice  in  our  current  law.  The  Hobbs  Act  addresses  the  crime  of 
extortion  or  the  taking  of  property  from  another  by  using  force  or  violence  or  the 
threat  of  violence  to  obtain  the  other's  consent.  The  law  has  been  held  not  to  apply 
if  the  goals  of  the  violence  are  legitimate  union  objectives. 

This  means  that  although  most  of  us  could  be  prosecuted  under  the  Hobbs  Act  for 
extortion  as  described  above,  those  of  us  who  use  this  tactic  to  press  for  union  objec- 
tives are  scot-free  under  the  Hobbs  Act. 

This  means  that  the  practical  effect  of  this  holding  is  that  there  is  no  effective 
Federal  law  to  address  this  type  of  violence,  even  though  the  original  sponsor  of  this 
law  clearly  meant  it  to  apply  to  all  perpetrators.  Congressman  Hobbs  himself  stated 
that.  "Crime  is  crime,  no  matter  who  commits  it  and  extortion  is  extortion  whether 
or  not  the  perpetrator  has  a  union  card." 

The  Congress  recognized  with  the  passage  of  the  1934  Antiracketeering  Act  that 
Federal  action  was  necessary  to  address  the  problem  of  labor  violence.  Such  violence 
can  exert  a  very  powerful  pressure  on  the  authorities  and  institutions  of  a  commu- 
nity which,  in  some  cases,  is  beyond  the  resources  of  local  and  state  authorities  to 
contain  equitably. 

Both  the  Antiracketeering  Act  and  later  the  Hobbs  Act  were  passed  in  an  effort 
to  curb  union  violence.  Unfortunately,  these  efforts  have  been  virtually  nullified 
through  inadequate  court  interpretations  of  Congressional  intent. 

H.R.  287  and  H.R.  1514  are  two  bills  in  the  House  of  Representatives  that  are 
aimed  at  restoring  equity  by  making  sure  that  labor  violence  is  treated  no  different- 
ly than  any  other  violence  falling  within  the  Federal  realm.  These  bills  will  elimi- 
nate the  special  exemption  now  enjoyed  by  labor,  clarifying  the  Congressional  intent 
of  the  Hobbs  Act  so  that  it  cannot  again  be  misinterpreted  by  the  courts. 

This  morning,  we  will  hear  from  witnesses  who  can  tell  us  of  their  personal  expe- 
rience with  extortion  committed  in  furtherance  of  union  goals.  Their  testimony  will 
indicate  a  pattern  of  violence  that  takes  place  in  many  cases  with  the  planning  and 
encouragement  of  union  officials.  We  are  particularly  grateful  to  them  for  their  ap- 
pearance here  this  morning,  for  they  have  come  at  considerable  personal  risk  and 
have  already  suffered  greatly,  some  from  destruction  of  property,  some  from  violent 
physical  harm,  and  all  from  the  personal  effects  of  such  lawlessness. 

I  can  further  stress  the  magnitude  of  the  problem  by  telling  you  that  three  vic- 
tims of  such  violence  who  at  first  said  they  would  be  willing  to  testify  here  today 
later  declined  to  appear,  telling  us  that  they  had  received  further  threats  of  violence 
and  were  afraid,  that  they  were  fearful  of  further  violent  acts  if  they  dared  to  testi- 
fy. Two  of  these  people  had  seen  their  homes  firebombed  with  their  young  children 
inside,  after  having  received  threats  against  both  themselves  and  their  families. 

Another  had  seen  many  thousands  of  dollars  of  damage  to  his  equipment  on  the 
job  site,  had  his  office  blown  up,  and  had  countless  employees  physically  assaulted 
and  threatened. 

Just  the  day  before  yesterday,  in  explaining  why  he  was  now  afraid  to  come  here 
to  testify,  an  officer  of  a  pipeline  company  told  us,  "These  are  pretty  powerful 
people  that  you  are  up  against."  That  particular  witness  had  already  sent  written 
testimony  to  us  in  preparation  for  his  appearance  here  today.  Although  he  is  now 
afraid  of  further  violence  should  he  appear,  he  has  given  us  permission  to  include 
his  written  testimony  as  a  part  of  our  hearing  record,  and  I  would  like  to  submit 
that  testimony  at  this  point. 

[The  statement  of  Mr.  Haines  for  the  record  follows:] 
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Statement  of  Douglas  Haines,  Field  Office  Manager,  Haines  Pipeline  Construction,  Inc 

I.  Douglas  Haines,  field  office  manager  for  Haines  Pipeline,  Inc.  state  the  following  facts  in- 
volving union  violence  on  a  pipeline  construction  job  from  Warm  Springs,  Montana,  to  Cut 
Bank,  Montana. 

The  construction  of  the  job  started  around  June  20,  198:1  at  Warm  Springs,  Montana.  The 
contractor  doing  the  job  was  Haines  Pipeline  Construction,  Inc.,  of  Woodward,  Oklahoma. 
Haines  is  a  nonunion  contractor. 

Haines  Pipeline's  president.  Brad  Haines,  had  been  contacted  by  union  officials  to  sign  a 
union  contract  to  do  the  job.  Mr.  Haines  stated  to  the  union  officials  that  there  was  not  enough 
money  allowed  in  the  contract  price  to  do  the  job  on  a  union  basis.  Mr.  Haines  took  the  contract 
for  a  lesser  nonunion  price  than  it  had  been  bid  by  his  competition  at  a  higher  union  scale. 

The  Montana  Power  Company,  for  whom  Haines  is  working  on  the  pipeline  project,  had  been 
contacted  by  union  officials  before  the  project  started.  They  told  the  Montana  Power  Company 
that  if  the  contract  went  to  a  nonunion  contractor  it  would  mean  war.  The  official  at  Montana 
Power  Company  stated  that  the  job  would  go  to  the  lowest  qualified  bidder.  In  this  case  it  was 
Haines  Pipeline  Construction.  Inc 

During  the  remainder  of  June  and  the  first  part  of  July,  Mr  Haines  was  contacted  by  union 
officials  concerning  the  signing  of  a  contract  with  the  union    Mr    Haines  declined  each  time. 

The  construction  project  continued  on  schedule  until  the  night  of  July  18.  During  the  early 
hours  of  the  morning  a  night  watchman  was  forced  to  abandon  his  post  as  watchman  over  seven 
(71  caterpillar  dozers.  The  dozers  were  located  in  a  remote  area.  When  construction  workers  ar- 
rived at  the  site  the  next  morning  they  found  all  of  the  dozers  running.  They  quickly  shut  off 
each  one  until  they  could  be  inspected.  During  the  inspection  it  was  discovered  that  valve  grind- 
ing compound  had  been  poured  into  the  engine  and  transmission  of  each  dozer.  One  engine  was 
completely  destroyed  and  the  others  had  minor  damage.  There  was  a  car  seen  around  the  site 
where  the  damage  had  occurred.  The  tag  number  was  turned  in  and  was  discovered  to  be  regis- 
tered to  the  International  Operating  Engineers  Union.  ^^ 

The  next  violence  that  occurred  was  July  20  at  the  home  office  of  Haines -Pfpeline  located  in 
Woodward,  Oklahoma.  A  small  explosive  device  was  set  outside  the  offices  of  Brad  and  Jack 
Haines,  owners  of  the  company.  The  device  exploded  causing  damage  to  the  building.  A  phone 
call  was  received  the  next  morning  asking  if  we  had  received  the  message.  Our  reply  was  yes, 
but  it  would  not  change  our  minds. 

On  the  morning  of  July  23  around  5:45  a.m.  the  night  watchman  called  the  motel  room  of 
Doug  Haines  with  information  that  a  Greyhound  bus  load  of  people,  along  with  about  20  cars 
was  at  the  job  site  field  office.  He  wanted  to  know  what  he  should  do.  I  told  him  to  call  the  local  " 
authorities  and  advise  them  of  the  possibility  of  trouble.  Upon  my  arrival  I  was  confronted  by 
about  200  picketers.  They  were  blocking  the  road  which  lead  into  the  job  site.  I  stopped  about  50 
feet  from  the  crowd.  I  noticed  that  several  of  them  were  carrying  signs  identifying  their  unions. 
They  were  also  carrying  weapons,  which  included  ball  bats,  steel  pipe,  chains  and  wrist  rockets. 
As  I  was  sitting  there  looking  at  the  crowd  they  started  running  toward  the  car  yelling  and 
swinging  their  weapons.  They  were  yelling  "scabs  go  home".  This  phrase  was  used  often 
throughout  the  conflict.  I  quickly  exited  the  scene  and  went  to  the  office  on  the  back  roads. 
Within  the  next  hour  several  employees  started  arriving  at  the  office  with  their  windshields 
broken  out  and  vehicles  dented  up.  At  about  this  same  time  the  crowd  of  rioters  moved  toward 
the  field  office  where  I  was  located.  They  were  yelling  and  throwing  rocks  at  the  pickups  and 
employees.  There  was  a  law  enforcement  officer  there  while  this  was  going  on,  but  he  didn't 
seem  to  want  to  stop  any  of  the  trouble. 

The  rioters  then  started  moving  down  the  road  where  most  of  our  crews  were  working.  When 
this  started  happening  it  was  in  our  best  interest  to  contact  our  crew  foremen  by  radio  and  tell 
them  to  take  their  men  and  head  for  the  town  where  they  were  staying.  The  rioters  split  into 
about  three  groups.  One  group  went  down  the  construction  line,  the  second  headed  for  town  and 
the  third  headed  for  another  location  on  the  job.  There  was  violence  in  every  location  They 
were  starting  dozers  that  were  unmanned  and  letting  them  run  through  irrigation  systems  and 
fences.  They  were  also  slashing  tires  and  breaking  windows  on  everything  in  sight.  We  had  a 
security  man  who  was  dragged  out  of  his  pickup  and  beaten  up  seriously.  He  was  told  to  go  back 
to  Oklahoma  where  he  had  come  from.  The  funny  part  about  this  was  that  the  man  was  from 
Montana. 

As  the  day  went  on  the  crowd  of  rioters  went  to  the  motels  and  camp  grounds  where  the 
construction  workers  lived,  and  threatened  to  hurt  them  or  burn  down  their  homes  if  they  did 
not  leave.  This  caused  numerous  workers  to  pack  up  and  leave.  They  were  afraid  for  their  lives. 
There  just  wasn't  enough  help  from  the  law  enforcement  officials  to  do  any  good.  The  women 
were  called  the  most  terrible  names  and  the  men  beaten  up  if  caught  out  by  themselves. 

Late  that  afternoon  a  law  enforcement  official  came  by  the  office  and  told  us  if  we  valued  our 
lives  we  had  better  pack  up  everything  and  leave.  He  said  that  the  rioters  had  planned  to  burn 
the  office  and  blow  up  our  fuel  storage  tanks,  and  that  he  could  not  offer  us  any  protection.  He 
said  that  the  sheriffs  department  would  escort  us  out  of  the  county  so  we  would  be  protected.  I 
could  not  even  go  into  town  to  pick  up  my  wife.  The  sheriffs  department  picked  her  up  and 
brought  her  to  me.  When  you  get  right  down  to  the  bottom  of  all  of  this,  we  were  just  simply 
run  out  of  the  county.  They  wanted  another  county  to  have  the  responsibility  of  taking  care  of 
us.  Needless  to  say,  we  were  scared  for  our  lives.  It  was  just  like  the  old  days  when  people  were 
run  out  of  town.  It  was  very  hard  to  understand  that  something  like  this  could  happen  in  this 
day  and  age.  I  always  respected  the  law  in  the  past,  but  during  all  of  the  violence  that  occurred 
they  were  worthless.  This  whole  occurrence  caused  Haines  Pipeline  to  shut  down  for  9  days 
until  we  were  guaranteed  there  would  be  protection  for  our  employees. 

A  meeting  was  held  July  2(i  in  Butte,  Montana,  between  the  union  officials,  the  Montana 
Power  Companv  officials,  and  Brad  Haines  of  Haines  Pipeline.  The  Governor's  aide  for  the  State 
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of  Montana  was  also  present.  The  meeting  was  called  to  try  to  establish  a  solution  concerning 
the  project  before  construction  would  resume.  The  unions  all  denied  causing  any  trouble  and 
wanted  Haines  to  sign  their  contract.  Haines  declined  and  stated  that  he  would  stand  behind  his 
original  decision.  The  meeting  adjourned  without  resolving  anything.  I  might  add  to  all  of  this 
that  the  unions  never  attempted  to  organize  or  set  up  informational  booths  so  that  the  workers 
could  decide  for  themselves. 

Construction  on  the  project  continued  on  August  1,  1983.  During  the  next  few  days  picketers 
were  most  frequent  throughout  the  pipeline  project.  Reports  still  came  in  of  violence  that  oc- 
curred during  the  night  time  hours.  Employees  were  still  being  confronted  by  union  members. 
Every  day  brought  a  numerous  turn  over  in  our  work  force  due  to  the  violence. 

On  the  morning  of  August  5  a  second  riot  occurred  similar  to  the  one  on  July  23.  There  were 
two  bus  loads  of  union  rioters  who  were  bused  from  the  other  side  of  the  State  so  that  they 
could  take  part  in  the  riot.  There  were  more  Haines  employees  beaten  up  and  a  number  of  vehi- 
cles damaged  extensively.  Swat  teams  were  called  out  to  help  control  the  violence.  The  rioters 
were  drunk  and  ready  to  do  anything.  They  cut  down  fences  and  entered  private  property.  A 
very  dangerous  incident  occurred  between  one  group  of  about  thirty  rioters  and  about  seven 
Haines  employees.  The  employees  were  forced  into  a  canyon  where  there  was  no  way  out.  The 
rioters  kept  approaching  them  and  damaging  equipment.  One  employee  of  Haines  fired  a  shot  in 
the  air  to  stop  the  crowd.  This  did  not  work  so  a  second  employee  lit  a  stick  of  dynamite  and 
threw  it  half  way  between  himself  and  the  crowd.  When  it  exploded  the  rioters  came  to  a  halt. 
At  the  same  time  law  enforcement  officers  arrived  but  to  no  surprise  the  two  men  that  were 
protecting  themselves  were  arrested.  Charges  were  later  dropped  due  to  the  fact  that  self  de- 
fense was  the  cause  of  the  action  taken. 

During  the  next  3  months  violence  and  sabotage  were  most  common  occurrences.  It  was  not 
uncommon  to  have  wrist  rockets  thrown  through  the  office  windows,  nails  all  over  the  road  and 
a  good  number  of  picketers  every  day.  Wives  of  the  workers  were  always  confronted  by  union 
men  during  the  day  at  public  places,  literally  scaring  them  to  death. 

Haines  sustained  a  large  amount  of  equipment  damage  during  this  period.  By  this  I  mean  air 
compressors  and  dozers  shot  up,  heavy  equipment  started  without  oil  in  the  engines  and  other 
numerous  things. 

Haines  Pipeline  also  suffered  a  large  amount  of  damage  by  the  press.  There  was  hardly  an 
article  in  the  paper  that  had  any  truth  to  it.  The  State  officials  were  auditing  our  records  right 
and  left,  never  finding  anything  out  of  order.  They  also  took  confidential  records  and  showed 
them  on  T.V.  and  always  to  no  surprise  the  unions  were  usually  behind  everything  that  went 
on. 

Damage  was  and  still  is  being  suffered  in  a  most  extensive  way.  Holes  were  discovered  in  the 
pipeline  during  testing  operations.  This  causes  a  huge  amount  of  expense,  time  and  labor  in 
finding  and  repairing  the  holes.  They  were  drilled  in  the  pipe  by  an  electric  drill.  This  is  a  most 
common  practice  of  the  unions.  It  was  very  effective  in  slowing  down  the  project. 

At  this  time  the  project  is  half  completed  and  shut  down  for  the  winter.  The  unions  are  still 
at  work  taking  their  complaints  to  court.  It  looks  like  a  good  deal  of  the  winter  will  be  spent  in 
the  courtroom  before  construction  will  resume  on  the  project. 

Everything  that  has  been  stated  in  this  report  doesn't  by  far  cover  all  the  events  on  the 
project,  but  it  does  cover  the  most  serious  points.  During  all  of  the  turmoil  on  the  project,  many 
innocent  people  have  been  hurt,  scared  and  bruised  by  what  has  happened  in  this  country  we 
live  in. 

Mr.  Crane.  I  would  now  like  to  yield  to  my  colleague,  Congressman  Hansen,  to 
welcome  the  witnesses  before  the  committee  before  we  proceed  further. 

Mr.  Hansen.  Thank  you,  Mr.  Chairman. 

I  appreciate  so  much  Chairman  Crane  doing  this  and  extend  my  welcome  to  you 
for  being  here  today.  I  have  to  say  I  have  spent  the  last  three  or  four  days  reading 
the  information  leading  up  to  this,  and  I'm  just  really  appalled.  I  come  from  the 
State  of  Utah,  and  we  don't  have  this  kind  of  problem  there.  But  I  do  see  one  thing 
that  I  think  is  extremely  important,  and  that  is,  that  from  time  to  time,  as  legisla- 
tors, we  have  to  go  back  to  the  legislative  intent  that  was  originally  put  into  a  bill 
and  tighten  it  up. 

As  a  past  legislator  in  the  State  of  Utah,  I  remember  many  times  changing  legis- 
lation, year  after  year,  to  get  it  to  the  intent  we  mean  and  we  meant.  As  Speaker  of 
the  Utah  House,  I  used  to  work  constantly  on  making  sure  the  legislative  intent  of  a 
bill  was  written  into  the  thing.  We  had  four  or  five  pages  because  we  all  knew  that 
the  courts  would  look  at  legislative  intent. 

I  am  frankly  appalled,  Mr.  Chairman,  at  some  of  the  interpretations  that  I  see 
from  the  Hobbs  Act  originally  to  this  date.  I  commend  you  and  these  witnesses  at 
this  time  who  want  to  do  something  to  tighten  this  up.  In  America,  we  should  not 
be  intimidated  by  violence.  We  should  not  be  intimidated  by  force  or  threat  of  physi- 
cal violence,  and  I  think  you  are  on  the  right  track.  I  commend  you  for  it,  and  I 
commend  these  witnesses  for  being  here  at  this  time. 

Thank  you. 

Senator  Crane.  Thank  you,  Mr.  Hansen. 

Before  we  begin  hearing  the  witnesses'  testimony  this  morning,  I  would  like  brief- 
ly to  draw  your  attention  to  the  charts  and  photographs  you  see  displayed  on  these 
eight  easels  you  see  in  front  of  you.  I  might  mention  that  the  charts  are  based  only 
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on  statistics  from  recent  years  and  only  on  violence  that  has  been  reported,  and 
when  I  say  reported,  there  have  been  newspaper  accounts  that  have  covered  these 
incidents. 

Frankly,  I  think  this  covers  just  the  tip  of  the  iceberg  insofar  as  labor-union  vio- 
lence is  concerned.  I  invite  all  of  you  to  study  these  charts  and  photos,  though,  and 
to  take  a  copy  with  you  of  the  legislation  proposed  to  amend  the  Hobbs  Act  and 
other  information  available  here  for  further  study. 

I  would  like  to  thank  the  witnesses  here  today  once  again  for  consenting  to 
appear.  Without  further  comment,  we  will  proceed  with  their  testimony. 

I  might  just  parenthetically  inject  one  thing  here:  These  hearings  are  not  being 
held  to  condemn  unions,  per  se.  What  we  are  condemning,  however,  and  very  power- 
fully condemning,  are  those  elements  within  the  union  movement  who  have  resort- 
ed to  lawlessness  and  violence  and  intimidation,  and  that  clearly  is  not  intended  to 
be  an  indictment  of  all  members  or  organized  labor.  But  you  would  think  that  the 
members  of  organized  labor,  in  the  leadership  and  their  national  councils,  most  es- 
pecially here,  would  be  people  with  perhaps  the  greatest  vested  interest  in  guaran- 
teeing that  any  of  their  affiliates  in  any  part  of  this  country  would  be  in  the  van- 
guard of  seeking  to  present  the  proper  image  and  to  abide  by  the  law,  notwithstand- 
ing the  fact  that  a  court  interpretation  has  given  the  unions  an  opportunity  to 
engage  in  lawlessness  that  would  result  in  you  and  me  going  to  jail,  that  this  sort  of 
thing  is  conduct  that  is  absolutely  unacceptable. 

Our  first  witness  today  is  Mr.  Robert  Wohlsen,  and  prior  to  Mr.  Wohlsen's  testi- 
mony, we  are  going  to  view  a  short  video  clip  relating  to  injuries  which  Mr.  Wohl- 
sen has  suffered.  I  would  like  to  suggest  to  all  in  the  audience  here  that  you  will 
hear  some  obscene  language  and  profanity  on  this  video  clip,  so  anyone  who  is  not 
prepared  for  that,  either  hold  your  ears  or  step  outside  the  door  momentarily. 

Those  of  you  that  are  seated  here  can  see  it  on  the  screen  to  my  left. 

[Insert  of  clip.] 

"How  would  you  like  it  shoved  up  your — ,  huh.  Try  it." 

" thing,  you  come  down  here  and  intimidate  anybody,  we  got  rights, 

too."  "I  will  shove  the camera  in  your  face."  "Mess  with  me,  you ." 

"The  hell  you  didn't."  " .  Huh,  want  to  take  a  picture?" 

Mr.  Crane.  Mr.  Wohlsen's  company  had  a  contract  to  expand  a  museum  in 
Chadds  Ford,  Pennsylvania,  and  union  activists  that  were  depicted  here  blocked  the 
site  and  the  museum,  too,  and  on  June  8th  of  this  past  year  Mr.  Wohlsen  and  four 
others  who  were  videotaping  the  incident  itself  ended  up  getting  beaten  and  beaten 
rather  severely,  Mr.  Wohlsen,  on  the  the  head  and  stomach  and  back,  kicked  in, 
punched,  and,  in  fact,  it  was  severe  enough  that  he  needed  brain  surgery  as  a  result 
of  the  beating  he  took. 

Mr.  Wohlsen,  I  congratulate  you  for  your  courage  and  your  willingness  to  stand 
up  and  be  counted  on  behalf  of  right  principles,  and  I  welcome  you  before  the  Com- 
mittee. 

STATEMENT  OF  ROBERT  S.  WOHLSEN,  SR.,  PRESIDENT,  WOHLSEN 
CONSTRUCTION,  INC..  LANCASTER,  PA 

Mr.  Wohlsen.  Thank  you.  Congressman  Crane  and  Congressman  Hansen,  for  al- 
lowing me  to  be  here  to  testify  today. 

It  continues  to  be  an  extremely  emotional  experience  for  me  to  come  to  this  great 
place  and  be  able  to  speak  to  you  personally  in  this  manner.  It's  rather  difficult 
when  you  are  looking  at  George  Washington  and  Abraham  Lincoln  over  your  shoul- 
der to  realize  the  opportunities  that  we  have  in  being  able  to  do  this,  and  we  thank 
you  very  much  for  that  and  thank  you  for  coming. 

Mr.  Crane.  Thank  you,  sir. 

Mr.  Wohlsen.  I  just,  as  a  bit  of  a  background,  I  would  like  to  state  that  I  am  a 
President  of  a  medium  to  large  construction  company  which  was  established  by  my 
grandfather  in  the  late  1800's.  I  am  the  third  generation  member  of  the  firm,  and 
my  son  sitting  behind  me  is  the  fourth. 

I  am  primarily  a  general  contractor,  rather,  as  opposed  to  a  developer.  I  have 
worked  at  this  since  my  childhood.  I  am  a  tradesman  myself.  I  can  pound  those 
nails,  and  I  can  saw  those  boards,  although  I  haven't  done  too  much  of  it  in  the  past 
20  years.  I  tell  you  this,  because  I  was  raised  with  the  trades.  I  know  the  trades,  and 
I  know  how  they  were  hard,  and  I  must  say  to  you  gentleman  that  the  people  con- 
fronted us  that  June  8th  were  not  trained  men,  the  ones  that  you  saw.  They  are 
thugs,  and  I  wish  you  would  pay  attention  to  the  bus  that  you  saw  in  that  footage. 

During  the  course  of  my  experience  up  through  the  '40's  and  50's  my  company 
was  a  union  company.  The  members  of  our  firm,  the  employees  of  our  firm,  chose 
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by  their  own  volition  not  to  be  members  of  a  union,  so  I  want  to  state  that  we  are 
not  antiunion.  We  find  many  attributes  that  are  helpful  for  us  to  be — our  men  to  be 
a  part  of  a  union,  but  our  men  chose  not  to  be.  For  us  to  survive,  we  had  to  go  to  an 
open-shop  basis,  and  as  a  result,  this  is  where  we  then  run  into  these  violent  acts 
that  are  perpetrated  upon  us. 

Along  that  line,  if  you  were  to  see  these  people,  you  would  recognize  that  the 
union  members  which  you  didn't  see  on  the  clip  are  those  which  you  did  see  on  the 
clip  or  that  small  group  there,  but  the  bulk  of  the  people  that  were  around  the 
corner  and  on  U.S.  1  on  the  numbers  of  70  to  80  are  not  basically  the  union  thugs. 
They  are  all  out  and  out  tradesmen,  and  they  don't  do  things  like  that. 

I  say  that  because  I'm  not  a  troublemaker.  I  want  to  work  with  the  unions.  I 
would  have  to  say  that  half  my  contracts  right  now  are  with  unions,  whether  they 
be  plasters,  ceiling  installers,  roofers,  steel  erectors  and  what  have  you.  I  want  to 
work  in  harmony  in  the  union  with  anybody,  but  wherever  we  go,  we  have  run  into 
this  situation  where  we  are  threatened  in  this  manner  and  where  we  are  coerced 
and  we  sit  down,  we  sat  down  last  Friday,  my  son  Bob,  Jr.  and  I  sat  down  last 
Friday  with  the  carpenter  union's  business  agent,  and  one  of  his  first  remarks — I 
didn't  really  care  to  attend,  gentlemen.  I'm  a  little  shaky  about  being  around  that 
type  of  negotiation  at  this  time,  and  they  remarked  themselves  that  how  fine  they 
thought  it  was  for  Bob  to  come  and  sit  down  and  talk  about  our  using  their  labor  on 
jobs  that  we  have  in  the  Philadelphia  area,  and  there's  no  problem. 

This  experience  has  gone  on  for  years  and  years.  That  bus  that  you  see  there  is  in 
the  Philadelphia  area.  Someone  has  to  know  when  it  goes  out.  It's  no  secret  when 
that  big  thing  goes  out.  You  can  find  it. 

I  want  to  report  to  you  that  two  weeks  ago, in  southern  Lancaster  County,  that 
bus  brought  50  men  up  to  a  local  welding  concern  which  is  doing  work  in  the  Dela- 
ware area,  and  they  were  there  at  5:30  in  the  morning.  They  beat  all  over  the  guy's 
equipment.  They  broke  his  windshields.  They  broke  the  automobiles,  their  trucks, 
they  hung  around  for  two  hours  or  three  hours.  The  state  police  were  called.  There 
were  shots  fired.  Do  you  realize  that's  what's  going  to  be  next?  There  were  shots 
fired  by  those  same  people,  and  that's  not  in  Lebanon  or  someplace  like  that.  You 
could  walk  there  from  here;  you  could  get  there  today.  That's  how  bad  it  is,  and 
there  are  no  arrests  made,  they  just  go  off.  I  can't  tell  you  why  I  can't  get  a — it's 
not  my  company,  but  I'm  just  trying  to  say  what  goes  on. 

We  were  doing  what  we  had  to  do,  which  was,  we  had  to  gain  information  and 
had  to  provide  the  courts  with  factual  information  in  order  for  us  to  get  a  tempo- 
rary injunction,  which  is  what  we  have  to  do,  and  to  do  that  so  it  was  admissible  is 
a  videotape,  and  that's  what  we  were  doing  that  day  that  you  saw  the  tape.  That 
was  admitted  to  the  judge;  it  was  acceptable.  We  got  our  temporary  injunction,  and 
later  on  that  afternoon,  we  got  our  permanent  injunction. 

So  that  system  works,  but  the  system  that  doesn't  work  is  the  one  whereby  that 
we  allow  this  to  happen.  The  state  police  did  come.  They  were  notified  the  day 
before,  but  they  didn't  arrive  until  15  minutes  after  7:00,  and  I  wish  I  had  arrived 
then,  because  they  did  calm  it  down  and  they  did  get  our  men  in  and  they  did  get 
our  equipment  in.  Right  in  the  presence  of  state  police  being  there,  they  punctured 
our  tires  and  beat  up  our  cars  and  cut  our  hydraulic  lines  on  our  trailers,  right 
there. 

Those  policemen  had  a  heck  of  a  time  in  that  violent  situation.  At  that  time  I  had 
sustained  what  I  thought  was  a  very  minor  blow  in  the  head,  you  saw  it.  A  guy 
came  around  with  a  stone  and  hit  me  right  in  the  head,  and  I  picked  myself  up,  as 
you  saw,  and  they  beat  up  my  camera  man  and  put  the  camera  on  the  ground  and 
trapped  on  that.  Fortunately,  we  got  the  type  back  which  was  over  his  shoulder,  and 
that's  what  you  saw.  He's  not  a  professional  photographer,  incidentally.  That's  why 
you  see  the  ground  so  often  at  certain  jumps.  That's  my  son-in-law.  I  did  not  think 
that  I  had  any  injuries,  and  I  went  about.  I  went  to  the  doctor's  and  I  went  about 
my  business  and  attended  to  what  I  had  to  do.  He  said,  oh,  you  just  have  a  sprained 
arm  or  crink  in  the  neck,  but  then  this  darn  thing  started  cropping  up  and  I  got 
pains  over  here,  and  four  weeks  later,  I  had  to  go  to  the  hospital  and  they  diagnosed 
it  and  said  there  was  a  brain  tumor,  a  brain  clot,  and  they  had  to  remove  it. 

It  took  two  operations  until  I  got  it  out.  The  point  I  am — that's  the  easy  part. 
That's  just  one  human  being,  the  devastation  that  that  wrecks  upon  my  family  and 
my  firm  is  unaccountable.  I  can't  tell  you  how  much  tragedy  that  produces. 

But  why  it  goes  on  and  why  we  are  all  here,  I  was  most  saddened  to  hear  about 
the  gentleman  that  could  not  attend,  the  pipeline  installer.  I  talked  to  him  on 
Monday  and  encouraged  him  to  come  here,  and  he  was  afraid  to  come,  yes,  he  was 
darn  afraid,  and  his  family  had  been  threatened,  and  you  heard  it.  That's  what  hap- 
pened then,  and  then  apparently  yesterday,  on  Tuesday,  all  that  which  you  just 
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read,  Congressman,  that's  terrible,  and  that  can  be  stopped.  There  is  nothing  in  the 
law  as  I  read  it  after  getting  involved  in  this  whether  it  be  the  Hobbs  Act  or  what- 
ever it  is,  but  why  does  that  person  have  rights  that  I  don't  have?  I  wasn't  doing 
anything  down  there.  I  was  just  walking  around  there  doing  what  they  told  me  to 
do.  But  I  didn't  provoke  anyone;  I  didn't  even  talk  to  anyone;  I  didn't  even  swear  at 
anyone.  I'm  certainly  not  going  to  jump  anyone,  long  got  over  that. 

So  I  don't  know  what  the  hesitation  is  that  we  can't  get  something  in  our  legal 
system  that  would  prohibit  this  from  happening.  I  don't  know  if  it  would  be  the 
Hobbs  Act  or  whatever  combination  of  law  that  you  put  together,  but  why  should 
that  person  have  rights  that  you  and  I  don't  have? 

I'm  pursuing  my  job.  I'm  pursuing  my  livelihood,  and  I  can't  go  punch  them.  But 
the  unions  apparently  are  able  to,  under  legitimate  union  objectives,  and  that  hurts. 
I  didn't  know  that  when  I  went  down  there.  They  knew  the  law.  They  knew  every 
bit  of  the  law  as  they  taunted  the  state  police,  and  I  certainly  have  learned  a  lot 
about  the  law  since  then.  So  I  urge  you,  I  urge  you  to  do  something,  and  I  wish  you 
would  do  it  quickly,  because  you  don't  like  what's  going  on,  I  know  you  don't,  but  it 
does.  I  don't  like  to  turn  it  around  to  where  it  is  just  what  has  happened  to  me,  but 
I  am  one  of  those  people  that  it  has  happened  to,  and  I  know  my  wife  gets  scared  to 
death,  and  my  son  has  certainly  been  affected  by  it. 

But  yes,  I  have  had  problems  after  that.  I'm — I  was  a  runner.  I  can't  run.  I'm  fat 
and  I  wasn't  fat,  and  it's  just  hard  to  get  about,  and  now  I  like  to  play  squash.  Any- 
body play  squash.  Now  I  got  to  wear  this  stupid  thing,  and  how  would  you  like  to 
wear  that?  I  don't  like  to  wear  that  thing.  So  I  thank  you  again  for  being  here.  I 
hope  you  will  pay  heed  in  trying  to  do  what  we  are  talking  about,  and  I  appreciate 
what  you  are  trying  to  do. 

Thank  you. 

[The  statement  of  Mr.  Wohlsen  for  the  record  follows:] 

Statement  of  Robert  S.  Wohlsen,  Sr.,  President,  Wohlsen  Construction,  Inc. 

My  name  is  Robert  S.  Wohlsen,  Sr.  I  am  the  president  of  Wohlsen  Construction  Company 
which  is  a  large  general  construction  firm  located  in  Lancaster,  Pennsylvania.  My  family  is  in 
its  fourth  generation  in  the  construction  industry  and  I  have  worked  in  construction  for  over  50 
years  myself.  We  have  an  annual  volume  in  excess  of  $20,000,000  and  conduct  business  through- 
out the  mid-Atlantic  region.  We  are  a  member  of  Associated  Builders  and  Contractors.  Our  com- 
pany is  non-union  because  of  our  employees  have  chosen  to  be  non-union.  As  a  general  contrac- 
tor, we  regularly  employ  hundreds  of  subcontractors  throughout  the  course  of  a  year.  In  terms 
of  dollar  amount,  the  work  of  our  subcontractors  often  exceeds  the  value  of  the  work  that  our 
company  actually  handles  on  the  project.  Our  company  has  a  firm,  long  standing  and  well- 
known  policy  of  awarding  subcontracts  to  contractors  regardless  of  whether  they  are  union  or 
non-union.  By  that  I  mean  to  say  that  as  a  non-union  general  contractor  we  do  not  ever  insist 
that  all  or  any  of  our  subcontractors  be  non-union.  Our  company  has  always  awarded  subcon- 
tracts on  the  basis  of  ability,  experience,  reputation  and  price.  We  work  in  peace  and  coopera- 
tion with  union  and  non-union  subcontractors  and  their  employees. 

I  offer  this  introduction  to  demonstrate  that  we  are  not  novices  or  naiveties  to  the  construc- 
tion industry.  Nor  are  we  "agitators"  or  "troublemakers"  seeking  to  do  battle  with  the  unions. 
Our  position,  attitude  and  reputation  in  the  area  of  labor  relations  policies  makes  the  incident 
of  violence  which  I  am  about  to  describe  even  more  incomprehensible  and  horrifying. 

On  May  3,  1983  we  were  awarded  a  contract  for  the  construction  of  a  new  wing  to  the  Brandy- 
wine  River  Museum  in  Chadds  Ford,  Delaware  County,  Pennsylvania. 

On  June  1,  1983,  we  actually  commenced  work  on  the  site.  On  June  7,  1983  approximately  70 
pickets  from  the  Philadelphia  area  Building  and  Construction  Trades  Council  were  bussed  to  the 
site  and  commenced  picketing.  The  pickets  caused  a  tremendous  amount  of  disruption  and  were 
continuously  denying  us  access  to  the  public  roads  which  serviced  the  construction  site.  The 
pickets  prevented  visitors  from  entering  the  museum  as  well.  We  notified  local  police  and  the 
Pennsylvania  State  Police.  We  also  requested  that  the  State  police  be  present  the  next  morning 
in  order  to  control  the  pickets. 

On  June  8,  1983,  I  went  to  the  job  site  along  with  our  project  engineer  Kevin  Snoke,  Ron  Epps 
the  camerman  and  our  company's  labor  attorney,  Harry  R.  Harmon.  We  arrived  at  the  intersec- 
tion of  U.S.  Route  1  and  Old  Station  Road  where  you  must  turn  to  get  in  to  the  museum.  Ap- 
proximately 70  pickets  were  lined  up  across  the  intersection  preventing  any  kind  of  turn  onto 
the  street.  Several  of  them  beat  on  our  car  and  one  or  more  of  them  poured  a  white  liquid  all 
over  our  windshield.  I  might  add  here  that  U.S.  Route  1  is  a  very  busy,  congested  four  lane 
highwav.  By  abruptly  stopping  our  turn  onto  the  secondary  road  the  pickets  were  not  only  put- 
ting us  "in  danger  but,  creating  a  very  dangerous  obstruction  to  unsuspecting  oncoming  traffic  as 
well. 

Our  car  finally  made  it  through  the  pickets.  We  then  drove  back  the  road  approximately  'A 
mile  to  the  actual  location  of  the  construction  project.  We  got  out  and  Kevin  Snoke  and  I  went 
to  call  the  State  police  and  find  out  why  they  were  not  at  the  site.  Our  construction  crew  and 
men  would  be  arriving  shortly  and  help  would  be  needed.  Ron  Epps  and  Harry  Harmon  went  to 
take  pictures  of  a  second  picket  line  which  had  been  set  up  along  another  public  access  road. 

Within  a  few  minutes,  I  started  to  return  to  the  car.  I  immediately  noticed  that  a  group  of 
hostile  pickets  were  attacking  Harry  Harmon,  our  company's  labor  attorney.  Mr.  Harmon  was 
not  offering  any  resistance  but  rather  was  letting  the  union  men  alone  and  they  were  pushing 
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him  along  the  road.  Our  video  tape  camera,  run  by  Ron  Epps,  has  some  footage  of  this  particu- 
lar episode.  I  ran  to  the  assistance  of  Messrs.  Epps  and  Harmon  and  also  yelled  to  Kevin  Snore 
to  come  along.  I  proceeded  to  take  a  picture  of  a  union  picketer  throwing  hot  coffee  over  Mr. 
Harmon's  head  and  took  pictures  of  several  of  the  men  who  had  attacked  Mr.  Harmon.  At  that 
point  in  time  one  picket  came  up  and  stood  two  inches  in  front  of  my  face  and  spit  in  it.  I  took 
no  aggressive  action  but  rather  stood  still  and  remained  calm.  I  was  shoved  a  few  times  and 
then  another  picketer  came  up  and  began  pushing  me  around  very  hard.  He  draw  back  his  left 
arm,  sidewinder  fashion,  and  hit  me  along  side  the  right  side  of  my  head,  knocking  off  my  con- 
struction hard  hat  and  my  eyeglasses.  This  same  individual  then  shoved  me  again,  and  kicked 
the  hard  hat  off  the  road  and  tried  to  step  on  and  break  my  glasses.  A  few  moments  later  an- 
other picketer  ran  up  and  spit  directly  in  my  face  again.  Then  he  struck  me  in  the  face.  Next  he 
and  another  picketer  grabbed  me  and  threw  me  to  the  ground  where  they  began  to  kick  and 
punch  me  around  my  head,  stomach  and  back.  While  they  were  doing  this  another  group  at- 
tacked our  cameraman  and  pulled  the  video  tape  camera  off  his  shoulder,  tore  it  from  the  re- 
corder and  threw  it  on  the  ground.  Next,  they  picked  up  the  video  camera  and  ran  away  with  it. 
They  also  tried  to  get  the  video  recorder  with  the  tape  cassette  in  it  but  we  managed  to  put  it  in 
the  car  and  lock  it  up.  While  I  was  down  on  the  ground  one  of  the  union  pickets  reached  in  my 
coat  pocket  and  stole  the  camera  that  I  had  been  using  to  take  pictures. 

The  picketers  then  stopped  beating  on  us  and  returned  to  their  picket  line  which  was  approxi- 
mately 20  yards  away  from  were  we  were  attacked.  Several  of  the  attackers  jumped  in  cars  and 
sped  away.  Within  five  minutes  one  of  our  company  trucks  arrived  and  attempted  to  cross  the 
picket  line.  The  pickets  threw  rocks  at  the  truck  and  hit  it  with  sticks  while  cussing  and  threat- 
ening the  occupants.  I  learned  later  that  the  same  pickets  had  tried  to  physically  drag  our 
project  superintendent  from  his  pickup  truck.  They  stole  his  brief  case,  tools,  jacket  and  hard 
hat.  Finally,  the  State  police  arrived  at  the  scene.  We  had  difficulty  in  getting  them  to  come. 
They  did  help  our  men  gain  access  to  the  construction  site.  A  short  time  later  while  preparing 
the  leave  and  return  home  to  our  office  we  saw  approximately  40  pickets  surround  one  of  our 
trucks  which  was  pulling  a  trailer  loaded  with  a  backhoe  as  it  turned  off  Route  1  onto  Old  Sta- 
tion Road.  These  pickets  used  knives  to  cut  the  hydraulic  brake  lines  on  the  trailer.  The  pickets 
also  used  ice  picks  or  "shivs"  to  puncture  several  tires.  I  have  submitted  to  the  committee  sworn 
statements  from  myself,  Kevin  Snoke  and  Paul  Swearingen  which  I  would  like  to  have  included 
in  the  formal  record  of  this  hearing. 

When  I  returned  home  I  went  to  the  doctor's  office  because  1  thought  I  might  have  a  slight 
concussion.  I  also  had  pain  in  my  back  and  arm.  The  examination  revealed  that  I  did  not  have  a 
concussion.  The  Doctor  advised  me  to  take  it  easy  and  if  any  other  problems  developed  to  con- 
tact him.  My  head  continued  to  hurt  and  finally,  on  July  4,  1983,  I  went  to  the  emergency  room 
at  Lancaster  General  Hospital  and  met  with  Drs.  Esbenshade  and  Hoke.  I  was  immediately  di- 
agnosed having  a  subneural  hematoma  and  was  operated  on  in  three  days.  While  recovering  in 
the  hospital  from  the  first  operation  I  suffered  a  seizure  and/or  fainting  spell  and  fell  which 
caused  a  very  serious  brain  hemorrage 

After  over  three  weeks  in  the  hospital,  most  of  it  in  intensive  care,  I  was  released.  I  spent 
another  four  weeks  recuperating  at  home.  Now  I  am  back  at  work  but  I  am  not  yet  "back  to 
normal".  There  are  many  things  which  I  still  cannot  do.  My  business  and  personal  life  have 
been  impaired. 

Prior  to  June  8,  1983,  I  had  never  before  been  physically  assaulted.  It  is  a  sickening  experi- 
ence. My  medical  bills,  lost  wages  and  other  expenses  associated  with  the  attack  which  were  in 
excess  of  $50,000  do  not  begin  to  even  approximate  the  true  damage  to  my  person,  my  family 
and  my  business. 

I  would  not  pretend  to  know  more  about  organized  labor  and  this  country's  labor  laws  than 
what  this  distinguished  committee  knows.  But  I  do  know  that  I  have  never  seen  or  experienced 
such  a  total  and  blatant  disregard  for  the  law  and  for  the  most  basic  of  all  human  rights.  No 
union,  no  individual,  no  matter  how  politically  strong  they  may  be,  should  have  the  power  to  be 
above  the  law.  No  one  should  be  allowed  to  hurt  another  human  being  or  to  disrupt  or  attempt 
to  destroy  another  person's  business.  If  I  committed  a  crime  I  would  expect  to  be  punished.  Fur- 
thermore, I  would  in  fact  be  punished.  Why  should  a  labor  organization,  its  leadership  and  its 
members  be  any  different. 

We  have  had  picketing  on  several  of  our  projects  Everytime  we  call  the  police  we  are  told 
"there  is  nothing  we  can  do"  or  "we  can't  do  anything  until  the  court  issues  an  injunction". 
Meanwhile,  violence,  vandalism,  extortion  and  shear  terrorism  are  allowed  to  continue.  If  Feder- 
al law  created  the  various  rights  for  the  unions  then  the  same  body  of  law  should  also  regulate 
labor's  behavior  and  punish  its  misconduct.  As  a  citizen  and  as  a  businessman  I  should  be  free 
from  the  type  of  problem  that  occurred  on  June  8,  1983.  It  is  obvious  that  something  needs  to  be 
done  to  further  protect  our  rights. 

Thank  you. 

Mr.  Crane.  Thank  you,  Mr.  Wohlsen,  for  your  testimony. 

I  might  state  parenthetically  that  on  this  particular  chart  you  see  here,  the  inci- 
dence of  labor  violence  are  broken  down  fundamentally  into  two  categories,  manu- 
facturing and  nonmanufacturing  and  the  construction  industry,  however,  has  seen 
more  than  its  fair  share  of  labor  violence. 

The  slash  lines  at  the  bottom  represent  just  labor  violence  within  the  construction 
industry  alone. 

That  leads  me  to  say  that  we  are  going  to  go  out  of  order  here  in  terms  of  our 
witnesses,  because  I  would  like  to  have  Mr.  Sigmund  Kaye,  who  is  a  Philadelphia 
contractor,  speak  next.  He  was  renovating  a  house  with  nonunion  workers,  and  they 
were  driven  off,  and  the  house  was  wrecked  by  15  burly  men  in  a  grey  union-owned 
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bus,  and  Mr.  Kaye  was  beaten  up  by  the  same  men,  that  day.  The  police  hnked  the 
bus  to  other  scenes  of  intimidation  that  we  have  already  heard  from  Mr.  Wohlsen. 
The  reason  I  am  rearranging  the  schedule  for  testimony  is  Mr.  Kaye,  I  believe, 
just  got  out  of  the  hospital  yesterday,  was  it  not? 

STATEMENT  OF  SIGMUND  KAYE.  PHILADELPHIA  CONTRACTOR 

Mr.  Kaye.  Yes. 

Mr.  Crane.  In  the  event  that  these  hearings  this  morning  are  more  than  Mr. 
Kaye  can  take  because  of  his  recent  injuries,  we  want  to  make  sure  that  we  have 
his  testimony  on  the  record.  So  Mr.  Kaye,  before,  though,  you  proceed,  I  would  like 
to  introduce  two  more  of  my  colleagues,  Congressman  Tom  Bliley  at  the  far  end  of 
the  dais  here,  and  Congressman  Bilirakis,  and  I  appreciate  your  appearance,  gentle- 
men. If  you  would  like  to  make  a  brief  comment  welcoming  the  witnesses  before  Mr. 
Kaye  proceeds,  please  do  so. 

Mr.  Bliley.  Well,  I  certainly  thank  you,  Phil,  for  your  efforts'ln  putting  this  to- 
gether, and  I  certainly  thank  you  folks  for  coming  and  at  considerable  inconven- 
ience and  expense  to  put  this  story  on  the  record.  We  need  to  develop  a  record  so 
that  we  can  persuade  our  colleagues  to  enact  bills  to  do  something  about  this. 

Mr.  Bilirakis.  Mr.  Chairman,  I,  too,  want  to  commend  the  witnesses  for  the  great 
courage  that  they  are  showing  by  being  here  today.  One  of  the  most  profound  expe- 
riences that  I  have  had  being  up  here,  I  have  been  up  here  a  little  better  than  a 
year  now,  is  the  vast  knowledge  that  we  gain  in  this  job,  the  fantastic  amount,  the 
myraid  of  subject  matters.  I  was  a  member  of  a  labor  union  for  many  years,  coming 
from  Western  Pennsylvania,  the  Pittsburgh  area  at  one  time,  and  of  course,  I  have 
been  on  the  other  side  of  the  fence  for  many  years,  too.  I  guess  I  thought  I  knew  it 
all  when  it  came  to  that  area,  but  I  had  never  seen  things  like  this,  and  it  amazes 
me  that  they  do  go  on.  I  appreciate  very  much  your  sharing  that  experience,  as  un- 
fortunate as  it  was,  with  us. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Crane.  Thank  you. 

Mr.  Kaye,  would  you  proceed? 

Mr.  Kaye.  I  would  like  to  thank  you  for  this  opportunity  to  appear  here  and  state 
my  point  of  view. 

I  am  a  partner  in  a  small  development  company,  association,  that  we  buy  shells 
and  renovate  them,  turn  them  into  apartments. 

On  or  about  August  10th  of  1983,  I  was  informed  by  my  general  contractor  that  a 
busload  of  union — I'll  refer  to  them  as  a  "goon  squad,"  appeared  on  our  jobsite  and 
told  my  workers  that  they  were  done  for  the  day  and  that  they  should  contact  my 
contractor  to  come  to  some  type  of  terms.  My  contractor  did  contact  the  business 
agent  of  the  union  involved,  and  they  did  come  to  some  kind  of  agreement  where 
they  were  going  to  hire  part-time  union  help. 

Two  weeks  later,  when  I  was — one  morning  on  my  way  to  check  on  the  job,  I  no- 
ticed that  my  men  weie  not  there,  but  I  did  notice  that  this  same  grey  bus  was  in 
front  of  my  property,  at  which  time  I  knew  only  from  hearsay  what  this  bus  was 
and  did  not  elect  to  immediately  go  to  my  property.  A  few  minutes  later,  I  heard 
loud  noises  coming  from  inside  and  went  to  the  door  and  saw  approximately  15  men 
tearing  the  inside  of  my  property  apart,  at  which  time  they  stopped  tearing  the 
property  apart  and  started  beating  upon  myself.  They  said  that  I  should,  for  my 
own  sake,  get  away;  this  had  nothing  to  do  with  me,  they  said  that  they  had  a  deal 
with  my  contractor;  he  did  not  pay  up,  and  this  is  what  he  gets.  They  did  not  at  this 
time  know  that  I  was  the  owner  of  the  property.  They  thought  I  was  just  a  passerby. 
After  I  was — after  the  incident,  I  managed  to  get  the  license  plate  of  the  bus,  and 
the  police  later  traced  that  to  the  ownership  of  the  carpenters'  union,  the  establish- 
ment was  made  from  the  bus  was  definitely  owned  by  the  union. 

After  getting  out  of  the  hospital,  I  spoke  to  my  contractor,  and  he  spoke  to  the 
business  agent,  and  he  was  aware  that  the  goon  squad  was  at  my  site  but  was  not 
aware  that  the  person  that  they  had  beaten  up,  which  was  myself,  was  one  of  the 
owners,  at  which  point  the  business  agent  made  a  deal  with  my  contractor  stating 
that,  well,  for  restitution,  "We  will  give  you  union  workers  for  free  in  hopes  to 
make  up  for  the  damage  that  they  had  caused." 

I  have  photographs  of  damage  they  caused,  not  only  to  my  property,  but  to 
myself. 

Several  weeks  had  gone  on,  and  I  started  experience  extreme  amounts  of  pain 
which  led  to  an  operation  which  I  just  got  out  of  the  hospital  yesterday.  Excuse  me. 
I,  as  an  American  citizen  know,  do  not  believe  that  they  should  get  away  with  this, 
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okay?  I  have  worked  with  the  Philadelphia  police  department,  the  DA's  office,  the 
United  States  Attorney.  No  one  has  made  any  efforts  to  bring  about  any  restitution. 

The  police  have  done  absolutely  nothing.  They  have  made  the  contract,  the  link- 
age with  the  union,  you  know,  the  license  plate  to  the  ownership,  and  that's  as  far 
as  they've  gone.  They  will  not  go  any  further.  The  FBI  cannot  get  involved  because 
it's  not  a  Federal  crime.  The  United  States  Attorney  won't  go  near  it.  They  thought 
they  were  calling  a  bluff.  So  I  said  we  are  coming  to  testify  here,  and  they  said  good 
luck  to  us,  and  that  was  all.  We  cannot  get  any  cooperation  from  the  authorities. 
I'm  hoping  my  testimony  here  along  with  the  other  people  here  can  try  and  get 
some  Federal  jurisdicton  in  combatting  these  crimes,  because  nothing  is  being  done 
on  a  local  level.  Nothing  is  being  done. 

I  don't  know  what  else  I  can  add  other  than  the  amounts  of  pain  and  discomfort 
that  I  have  been  in  since  August.  You  know  I  have  just  come  out  of  the  hospital  for 
the  operation.  I  lost  the  use  of  my  left  arm  which  I  am  getting  back,  but  my  wife 
has  been  threatened.  My  day-to-day  existence  is  threatened  because  I'm  afraid  to  go 
to  my  own  job  site.  I  don't  know  who  is  going  to  be  there.  I  don't  know  if  anybody  is 
going  to  be  there,  and  when  I  get  there,  I  don't  know  if  I  am  going  to  have  any 
protection.  I  just  feel  as  thought  it's  a  hopeless  case  as  far  as  any  protection  is  con- 
cerned, because  the  Philadelphia  police  department  are  not  willing  to  do  anything. 
So  I'm  hoping  that  Federally  we  can  do  something,  and  I  thank  you  for  taking  your 
time,  for  coming  here  and  trying  to  get  something  done. 

Mr.  Crane.  Mr.  Kaye,  it's  all  of  us  here  who  can  thank  all  of  you  witnesses  for 
the  courage  that  you  have  demonstrated  in  coming  to  these  hearings,  and  let  me 
reiterate  once  more  the  fact  that  three  of  the  witnesses  that  had  previously  indicat- 
ed they  would  be  here  to  testify  in  the  11th  hour  bowed  out  because  of  threats  and 
further  intimidation  they  would  receive  if  they  went  through  with  our  invitation  to 
proceed.  I  am  sure  that  our  witnesses  present  here  today  have  had  that  same  expe- 
rience, so  we  owe  you  a  great  deal  of  gratitude.  Hopefully  legislation  introduced  on 
the  Senate  side  by  our  colleague.  Senator  Chuck  Grassley,  which  is  slowly  making 
its  way  through  the  legislative  process  in  the  other  body,  will  be  successful  there 
and  our  colleague,  Ken  Robinson  on  the  House  side,  has  a  companion  piece  and  has 
been  in  the  vanguard  of  seeking  to  get  the  reforms  that  you  seek  and  all  of  the  re- 
forms that  Americans  seek  in  the  process  of  fairness  and  justice. 

It  is  a  slow  process,  but  believe  me,  you  are  making  a  powerful  contribution. 

Let  me  turn  our  list  now  to  Mr.  Horace  Guyton.  Mr.  Guyton  worked  as  a  New 
Jersey  janitor.  His  union  struck  Wheaton  Industries  in  May  of  1983.  He  went  back 
to  work  after  the  union  leadership  stonewalled  him  on  reasons  as  to  why  they  were 
insisting  upon  a  work  stoppage,  and  his  house  was  subsequently  vandalized  and  he 
was  threatened  with  a  knife,  he  was  told  he  was  on  a  hit  list. 

Mr.  Guyton  moved,  and  the  threats  kept  up.  He  knows  his  phone  and  license 
numbers  are  displayed  at  union  headquarters,  and  while  the  strike  has  since  ended, 
the  persecution  continues.  Mr.  Gu3rton,  we  welcome  you  before  the  committee  this 
morning. 

STATEMENT  OF  HORACE  GUYTON,  NEW  JERSEY  JANITOR 

Mr.  Guyton.  Thank  you. 

My  name  is  Horace  Guyton,  and  I  am  employed  as  a  janitor  for  Wheaton  Indus- 
tries, New  Jersey;  the  Glass,  Pottery  and  Plastic  Allied  Workers  Local  No.  219  used 
to  represent  me  at  my  plant. 

In  May  of  1983,  the  union  went  on  strike  against  Wheaton,  and  I  chose  not  to 
participate  because  of  my  family's  financial  needs  and  the  fact  that  the  employees 
were  not  allowed  to  vote  in  the  strike.  Almost  immediately  after  crossing  the 
union's  picket  line,  the  abuse  began.  The  initial  name  calling,  that  was  to  be  expect- 
ed. However,  the  union  went  much  farther.  My  house  was  surveillanced,  my  wife 
was  followed  on  a  few  occasions;  her  photograph  was  taken  by  an  angry  striker  who 
threatened  her  and  my  children.  On  a  humber  of  occasions,  I  was  physically  threat- 
ened when  attempting  to  go  to  work.  Once  a  striker  brandished  a  knife  at  me, 
threatening  to  cut  my  throat,  kill  me  and  et  cetera.  Another  time  I  was  struck  by  a 
brick  by  a  moving  vehicle.  The  truck  had  a  sign  in  the  back  with  the  local  union's 
numbers  on  it. 

The  union  published  a  hit  list.  They  call  it  a  scab  list,  but  it's  known  throughout 
the  community  as  the  hit  list.  It's  posted  at  the  union  hall.  It  is  issued  out  to  the 
workers,  and  on  a  number  of  occasions,  I  have  moved  more  than  once,  twice,  in  fact, 
and  by  what  I  hear  and  by  the  list  that  I  have  seen,  they  updated  it  both  times,  and 
how  they  got  my  new  address,  I  still  don't  know. 


184 

My  photograph  is  at  the  union  hall  with  my  address,  my  picture  of  me,  then  there 
is  separate  pictures  of  my  wife  and  kids  with  phone  numbers  and  addresses  on  it. 
The  strike  settled  a  while  ago,  but  it  still  hasn't  changed  too  much.  No  one  has  any- 
thing to  do  with  me.  If  I  go  downtown  to  a  supermarket  or  something  where  I  hear 
the  name  callings,  the  threats.  People  are  constantly  coming  back  and  saying  cer- 
tain things  that  the  union  will  say  they  don't  like  the  idea  of  me  coming  there,  but 
there  is  nothing  they  can  do  about  it.  If  I  was  single  without  a  family,  maybe  I 
would  deal  with  it  a  little  bit  differently,  but  I  have  a  family,  and  I  work  usually 
from  55  to  60  hours  a  week  every  week,  and  my  wife  is  home  normally  by  herself 
with  my  kids. 

Even  with  a  phone,  still,  you  get  no  piece  of  mind  knowing  what  is  going  on  at 
your  home.  It's  not  the  fact  that  I  couldn't  vote  on  the  strike,  but  it's  just  the  fact 
that  I  needed  the  money,  and  we  all  have  a  right  to  act  the  way  we  feel.  If  I  feel 
like  I  want  to  work,  that's  my  right,  to  work.  I  cannot  see  the  union  threatening  me 
that  I  am  going  to  lose  my  job  at  the  end  of  the  strike.  That  didn't  scare  me,  and 
that  had  no  bearing  for  basically  how  I  feel,  but  I  know  if  I  don't  work,  me  and  my 
family  will  not  eat.  They  did  not  say  that  they  would  pay  my  bills,  give  me  milk, 
pampers  for  my  kids.  They  didn't  say  anything  like  that  at  all. 

At  the  beginning  of  the  strike,  the  first  day  of  the  strike,  I  went  to  my  union  hall. 
I  spent  all  day  there.  They  wouldn't  even  speak  to  me;  they  wouldn't  say  a  word  at 
all.  I'm  paying  $15  a  month  in  union  dues,  and  you  can't  tell  me  something?  One 
man  comes  into  town,  they  say,  go  out  on  the  picket  line,  which  three  weeks  ahead 
of  time  they  were  saying  they  were  going  to  strike.  By  the  hours  that  I  work,  I 
couldn't  attend  any  of  the  union  meetings,  because  the  meetings  are  at  night,  and  I 
usually  work  from  4:00  in  the  afternoon  untii  1:00  at  night.  That  may  run  into  5:00 
in  the  morning.  When  I  started  working  there  four  and  a  half  years  ago,  I  asked  my 
shop  steward,  "How  will  I  know  something  that  I  would  need  to  know?"  He  said,  "If 
something  happens,  I  will  let  you  know."  I  never  had  anything  told  me.  That's  why 
the  first  day  of  the  strike  I  went  to  home,  and  I  talked  to  no  one.  The  second  day  I 
went  to  my  company,  and  they  did  talk — they  let  me  know  what  was  going  on,  and 
basically,  if  I  wanted  to  work,  I  can  work,  and  that  as  long  as  I  am  working,  and  in- 
the  place,  and  on  the  grounds,  they  will  not  let  anybody  bother  me.  We  have  our 
own  security.  They  would  pick  me  up  away  from  the  plant,  bring  me  into  the  plant 
and  pick  me  up  going  out.  I  would  like  to  stress  that  you  take,  like  him,  and  this 
goes  on,  you  can  see  the  evidence,  and  I  don't  understand  how  come  it  takes — it's 
taken  up  to  '83  to  '84  for  something  to  be  done.  I  can't  understand  why  wasn't  some- 
thing done  a  while  ago. 

Now,  this  is  physical,  and  you  can  see  it,  but  no  one  stops  to  think  what  about  the 
mental  part?  You  don't  have  to  see  a  broken  arm  or  a  broken  leg  to  say,  well,  some- 
thing is  going  on.  Mentally,  something  is  going  on,  too,  and  it  may  not  bother  you  as 
bad  now,  but  after  you  go  a  good,  long  period  of  time,  fear,  looking  over  your  shoul- 
ders, wondering  what  is  going  on  with  your  family  and  your  kids,  normally,  nine 
times  out  of  ten,  that  will  get  to  you  sooner  or  later. 

I  would  like  to  stress  the  fact  that  me  as  being  a  male,  being  harrassed  and 
abused  is  one  thing,  but  the  abuse  that  the  women  take,  especially  the  single  par- 
ents, women,  it's  outrageous.  There  is  a  lady  who  works  at  my  company  but  at  a 
different  plant.  She  honored  the  strike  up  until  a  week  before  everyone  else  went 
back  to  work.  Her  and  a  few  other  people  are  getting  death  threats  on  the  phone, 
letters,  death  threats,  the  obituaries,  this  is  constantly  going  on.  Their  homes  as 
well  as  mine,  bottles  and  glass  being  broken  against  the  home,  paint.  I  have  met 
single  women  with  four  or  five  kids,  one  lady  in  particular,  who  quit  because  some- 
one shot  an  arrow  at  her  son  as  he  was  coming  home  from  school. 

And  this  is  still  going  on.  Like  I  said,  the  strike  is  over.  This  is  one  lady  who  they 
are  about  ready  to  put  her  in  the  mental  institution  now  because  she  is  having  very, 
very  bad  problems. 

The  local  law  enforcement,  they're  not  doing  anything.  I  have  had  a  knife  waved 
in  my  face,  my  life  threatened.  I  called  the  local  police.  They  referred  me  to  the 
sheriffs  department.  The  sheriffs  department  came,  after  staying  out  in  the  picket 
line  with  the  strikers  for  about  45  minutes,  they  come  up  to  the  building  and  they 
tell  me  that  if  the  strikers  call  and  say  I  am  saying  anything  to  them,  they  are 
going  to  come  back  and  lock  me  up.  That  was  it.  Nothing  else  was  said,  done  or 
anything. 

I'm  in  the  community.  I'm  not  rooted  in.  I  have  only  been  there  for,  like,  five 
years  ago.  If  something  happens  to  me  like  this  here,  who  can  I  call?  I  can't  call  the 
local  police.  I  can't  call  the  sheriffs  department.  They  have  already  shown  they 
won't  do  anything.  I  am  on  my  own.  If  I  do  anything  to  retaliate,  I'll  be  the  one  in 
trouble.  So  I  am  supposed  to  sit  there  and  get  my  throat  slashed  before  I  can  get 
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any  kind  of  work?  This  is  a  disease.  I  don't  think  people  look  at  it  like  I  do,  maybe, 
but  this  is  a  disease,  and  this  is  the  first  step  of  a  cure,  and  if  a  cure  isn't  here  in  a 
while,  then  maybe  it  will  go  a  little  bit  further,  maybe  you  will  have  a  couple  of 
throats  slashed.  I  don't  think  anybody  wants  that,  but  it's  here;  this  is  evidence;  it  is 
here.  I,  for  one,  would  like  to  leave  the  community  I  am  in  and  leave  my  job,  but 
unfortunately,  I  cannot  afford  that. 

So  I  am  going  to  keep  working  like  this,  in  fear.  Emotionally,  I  don't  know  how 
long  I  can  take  this.  I  have  brought  this  problem  home  to  my  wife.  I  feel  she  is 
having  problems  from  this,  too,  especially  from  the  way  I  feel  a  lot  of  time— the 
anger  that  I  have.  I  have  never  struck  my  wife,  but  I  have  caught  myself  almost  in 
the  process  of  doing  that,  and  when  I  sit  down  and  think  about  this,  think  about 
this,  it  stems  from  this.  I  can't  do  any  normal  functions  from  this.  I  am  constantly 
thinking  about  what  I  do  if  someone  jumped  my  back.  If  I  go  get  a  friend  of  mine  to 
retaliate,  I  would  be  wrong,  which  would  be  stuped,  it  won't  solve  nothing,  but  when 
you  are  in  a  situation  like  this,  you  want  to  think  about  myself,  too,  and  my  family, 
too. 

I  don't  really  know  what  I  am  going  to  do  at  this  point,  any  one  time,  but  I  can't 
help  but  think  I  can  only  go  on  like  this  for  so  long.  I  have  sought  help  like  psychia- 
trists and  what  not,  but  still  I  don't  see  that  doing  any  good.  I  am  just  legally  closed 
out  in  that  community.  It's  bad.  I  have  no  friends  there.  I  don't  trust  anyone.  Race 
has  nothing  to  do  with  it,  and  it's  not  just  the  people  in  the  union.  It's  a  lot  of 
people  that  has  nothing  to  do  with  it,  but  they  are  sympathetic  for  these  people. 

People  I  used  to  speak  with  before  this  all  started  don't  say  anything  to  me  at  all, 
not  one  thing,  but  something  needs  to  be  done.  Even  though  I  do  not  have  a  little 
fear  of  coming  here,  like  I  said  before,  if  I  don't  do  something  to  help,  then  I  feel 
like  that's  just  one  less  vote  that's  not  cast  in  this  ballot  to  get  something  done,  and 
then  I  feel  like  I  will  have  something  over  my  head  later  on  in  life. 

If  I  do  leave  my  job  now  and  go  somewhere  else,  I  may  go  through  this  again.  I 
have  children.  I  don't  want  them  to  go  through  this  in  life.  I  would  rather  go 
through  it  now  rather  than  to  see  them  through  it  later  on  this  life.  Something  has 
to  be  done.  I  don't  know  if  Congress  will  pass  this  Hobbs  Act,  but  I  am  praying  they 
will,  and  I  wish  everybody  else  gives  you  a  prayer  to  get  through  this  before  some- 
thing bad  comes  out  of  this,  not  only  in  this  part  of  the  country,  but  other  parts 
where  it  is  worse  than  this. 

Thank  you. 

[The  statement  of  Mr.  Guyton  for  the  record  follows:] 

Statement  of  Horace  Guyton,  Jr. 

My  name  is  Horace  Guyton  and  I  am  employed  as  a  janitor  for  Wheaton  Industries  in  Mill- 
ville.  New  Jersey.  The  Glass,  Pottery,  Plastics,  and  Allied  Workers,  Local  219,  AFL-CIO  repre- 
sents the  employees  at  my  plant,  includ-ng  me. 

In  May  of  1983,  the  union  went  on  strike  against  Wheaton  and  I  chose  not  to  participate  be- 
cause of  my  family's  financial  needs  and  the  fact  that  the  employees  were  not  granted  the  right 
to  vote  on  whether  to  strike  or  not. 

Almost  immediately  after  crossing  the  union's  picket  line,  the  abuse  began.  The  initial  name- 
calling  ("scab,"  "nigger,"  and  so  on)  was  to  be  expected.  However,  the  union  went  much  higher. 
My  house  was  surveiled;  my  wife  was  followed  on  a  few  occasions;  her  photograph  was  taken  by 
an  angry  striker  who  then  threatened  her  and  my  children.  On  a  number  of  occasions,  I  was 
physically  threatened  when  attempting  to  go  to  work,  once  by  a  striker  who  brandished  a  knife 
and  said  he  was  going  to  "get"  me. 

Another  time,  I  was  struck  by  a  brick  thrown  out  of  a  moving  vehicle.  The  truck  had  a  sign  in 
its  back  window  with  the  union's  name  on  it.  Glass  bottles  were  shattered  against  the  side  and 
front  of  my  home  on  several  occasions,  making  it  dangerous  to  walk  around. 

The  union  published  a  "scab  list"  which  included  the  names  and  addresses  of  the  employees 
who  had  chosen  to  return  to  work.  This  "hit  list,"  as  it  has  become  known  at  the  plant,  was 
placed  on  a  bulletin  board  in  union  headquarters  and  distributed  to  strikers.  In  my  opinion,  it 
was  an  invitation  to  strikers  to  commit  acts  of  violence  on  people  who  crossed  the  picket  lines.  I 
know  of  a  number  of  other  non-striking  employees  who  have  also  been  harassed  and  terrorized. 
Out  of  fear,  I  moved,  only  to  find  out  that  the  union  updated  the  list  by  providing  my  new  ad- 
dress. 

I  have  been  told  that  my  photograph  and  automobile  license  tag  numbers  are  also  on  display 
at  the  union's  headquarters. 

The  strike  settled  a  few  months  ago  but  the  abuse  has  not  stopped.  I  am  still  greeted  by  racial 
epithets  and  have  been  advised  by  an  acquaintance  at  the  plant  that  one  striker  still  vows  that 
I,  and  my  family,  are  "dead"  regardless  of  the  outcome  of  the  strike. 

I  believe  that  the  kind  of  continual  grinding  abuse  and  degradation  that  I  have  been  subjected 
to  goes  beyond  the  bounds  of  human  decency.  Worse  yet,  bringing  my  family  into  it  has  created 
a  climate  of  fear  and  paranoia.  I  hope  that  the  Congress  can  do  something  to  prevent  other  fam- 
ilies from  having  to  go  through  what  mine  has  had  to  go  through  over  the  past  six  months. 

Mr.  Crane.  Thank  you,  Mr.  Guyton. 
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Let  me  say  that  Senator  Grassley,  who  I  mentioned  earlier  has  introduced  legisla- 
tion which  is  working  its  way  through  the  Senate  side  at  the  present  time.  Senator 
Grassley  had  originally  anticipated  being  here  to  testify  this  morning,  too.  He  had  a 
conflict,  and  because  of  the  conflict  was  unable  to  appear,  but  he  had  submitted  tes- 
timony for  the  record.  In  addition  to  that,  we  have  two  additional  colleagues  who 
have  come  in.  One  I  made  reference  to  earlier.  Congressman  Robinson  from  Virgin- 
ia, who  has  the  companion  piece  to  Senator  Grassley's  legislation  and  who  has  been 
in  the  vanguard  of  carrying  this  fight  for  labor  legislation  reform. 

Gentleman,  if  you  could  come  on  up  here  and  take  seats,  we  would  like  to  have 
you  join  in  and  participate.  We  have  one  more  witness  to  hear  from  and  then  we 
can  get  into  questions. 

Let  me  say  also  as  a  tribute  to  the  Virginia  delegation  that  our  colleagues  from 
Virginia,  I  think,  at  least  I  can  speak  for  the  Republican  side  of  the  aisle,  and  I 
don't  mean  that  this  is  a  partisan  thing,  but  I  think  they  are  all  cosponsors,  are 
they  not.  Ken,  of  your  legislation? 

Mr.  Robinson.  That  is  correct,  Phil,  and  I  want  to  apologize  for  not  coming  up  to 
join  you  this  morning.  I  am  unfortunately  triple-hatted  today,  and  I  am  going  to 
have  to  go  to  a  couple  of  other  places.  But  I  certainly  can  appreciate  what's  going  on 
here,  and  it  means  a  lot  to  the  effort,  I  can  promise  you. 

Mr.  Crane.  We  thank  you.  Ken. 

We  have  two  additional  colleagues  here.  Congressman  Nielson,  and  Congressman 
Walker,  who  is  from  Pennsylvania.  And  I  would  yield  at  this  time,  gentleman,  is 
you  would  like  to  make  a  brief  opening  statement  and  any  comments  at  this  point. 

We  have  heard  thus  far  from  three  witnesses,  and  we  have  the  last  witness  yet  to 
be  heard  from.  I  have  been  told  that  her's  is  a  very  pointed  story,  too.  But  Congress- 
man Nielson,  would  you  care  to  talk  to  the  witnesses? 

Mr.  Nielson.  I  just  happened  to  be  here.  Sorry  I  wasn't  able  to  be  here  earlier. 
Looking  forward  to  hear  your  statement. 

Mr.  Crane.  Thank  you. 

Mr.  Walker? 

Mr.  Walker.  I  would  just  congratulate  you  on  holding  the  hearings.  I  am  sorry  I 
wasn't  able  to  be  here  earlier.  I  think  this  is  an  extremely  important  topic  for  us  to 
be  addressing  here  in  the  Congress.  I  think  the  kind  of  things  that  we  have  seen 
happen  across  the  country  in  terms  of  labor  violence  are  not  in  the  tradition  of 
labor-management  negotiations.  There  has  got  to  be  something  where  Federal 
action  can  be  taken,  and  I  think  that  this  can  spur  Federal  action. 

Mr.  Crane.  Thank  you. 

Our  last  witness  is  Mrs.  Cher  Mungoven,  who  is  the  wife  of  a  protected  witness. 
Now,  that  is  something  that  I  was  not  wholly  conversant  with  until  I  read  a  little 
bit  about  Mrs.  Mungoven's  experience.  Her  husband  Walter  had  a  $2  million  a  year 
construction  business  in  Hawaii.  He  paid  his  people  union  scale  plus. 

He  testified  in  a  Federal  probe  about  illegal  union  actions  on  the  islands  against 
his  company,  and  he  was  repeatedly  threatened,  and  I  mean  with  threats  involving, 
as  I'm  sure  perhaps  every  one  of  the  witnesses  here  has  received,  serious  threats  on 
his  life,  and  this  was  in  no  small  measure,  because  of  his  willingness  to  come  for- 
ward and  testify.  He  is  now  classified  as  a  Federal  witness  and  under  the  Federal 
Witness  Protection  Program.  What  this  means  is  he  has  been  sequestered  to  protect 
his  life,  and  his  wife,  Mrs.  Mungoven  neither  knows  where  he  is,  nor  what  identity 
under  which  he  is  travelling  today  as  a  means  of  the  Federal  Government's  at- 
tempts to  assure  that  no  harm  will  befall  him  as  a  result  of  having  come  forward  to 
testify  in  that  probe. 

So  Mrs.  Mungoven,  I  welcome  you  before  the  committee,  and  we  deeply  appreciate 
your  being  here. 

STATEMENT  OF  CHER  MUNGOVAN 

Mrs.  Mungovan.  Thank  you.  I  am  going  to  partially  read  from  some  various 
statements  that  I  have  made  to  people  recently,  because  I  am  lacking  from  a  lot  of 
sleep  this  week,  so  I  want  to  make  sure  I  get  everything  in  chronological  order. 

In  January  1983,  I  didn't  know  where  Washington,  D.C.  was  on  a  map.  I  didn't 
know  who  our  Hawaii  representatives  were  in  Congress.  I  had  been  told  by  the  gov- 
ernment what  the  Hobbs  Act  was,  but  I  had  not  read  it,  and  I  wasn't  familiar  with 
it;  and  besides  the  President  of  the  United  States  and  Senator  Kennedy,  I  didn't 
know  one  other  person  in  government. 

I  wasn't  born  in  this  country,  and  I  didn't  know  how  the  system  of  government 
worked.  If  someone  had  told  me  that  I  would  have  spent  five  months  of  1988  in 
Washington  and  told  me  that  I  would  see  my  husband  for  about  20  days  last  year 
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and  speak  to  him  only  periodically  on  the  phone  when  he  has  enough  money  to  call 
me;  that  I  wouldn't  know  where  he  is  or  who  is  he  any  longer,  I  would  have  been 
the  first  one  to  laugh  and  tell  them  they  were  crazy. 

Mr.  Crane.  Excuse  me  just  a  second,  Mrs.  Mungovan.  Can  you  speak  just  a  little 
bit  louder?  I  don't  know  whether  that  mike  is  picking  up,  but  to  make  sure  that 
everyone  hears  your  testimony. 

Mrs.  Mungovan.  We  had  problems  with  the  unions,  Hawaii's  Carpenter's  Union 
in  a  place  that  is  supposed  to  be  one  of  the  ideal  places  to  live  in  this  country,  Maui. 
We  started  our  business  in  1979,  and  it  was  a  year  before  the  picketing  started. 
Walter  had  been  a  union  carpenter  for  approximately  ten  years  with  this  Hawaiian 
Carpenters'  Union  and  prior  with  a  union  in  Massachusetts.  He  was  only  doing 
small  jobs  when  we  started  our  business  and  trying  to  build  up  his  business  and  his 
reputation,  and  he  wasn't  doing  anv  of  the  tvpe  of  work  that  the  union  normally 
did. 

Walter  Kapau,  who  is  the  head  of  the  Carpenters'  Union,  had  stated  in  a  lot  of 
press  conferences  in  Hawaii  that  he  was  going  to  wage  a  war  against  non-union  con- 
tractors in  Hawaii.  So  we  know  that  in  September  and  December  1980  when  we 
signed  contracts  to  build  three  custom  homes  that  we  would  encounter  some  kind  of 
problem. 

The  inevitable  letter  arrived  the  first  week  of  December.  It  is  a  standard  form 
letter  charging  us  with  paying  substandard  wages  and  having  substandard  working 
conditions.  It  asked  us  to  provide  the  union  with  all  our  payroll  and  employees' 
records  and  information.  We  ignored  it,  because  we  felt  that  that  information  was 
confidential,  and  we  didn't  want  the  union  harassing  our  employees  at  home. 

Everyone  knew  that  Walter  paid  his  men  top  wages  plus  benefits,  and  at  that 
time,  we  were  paying  our  carpenters  $15  an  hour  plus  numerous  benefits  and  health 
plans,  and  the  union  at  the  time  was  paying  11.05  an  hour  plus  benefits.  We  got 
over  100  calls  per  week  from  people  wanting  to  come  and  work  for  us,  and  they  cer- 
tainly didn't  want  to  come  in  and  be  paid  to  work  for  substandard  wages  and  work- 
ing conditions. 

After  ignoring  the  initial  letter,  we  got  a  call  from  our  business  agent  with  the 
Carpenters'  Union,  who  wanted  to  meet  Walter.  When  we  went  to  meet  him,  he  told 
him  that  he  had  to  sign  a  contract.  Walter  said  that  after  he  had  built  up  his  busi- 
ness and  got  a  larger  bonding  capacity  so  that  he  could  bid  on  commercial  jobs  that 
he  would  sign  a  contract  probably  a  year  from  now. 

The  guy  told  him  that  that  was  not  good  enough,  he  had  to  sign  that  week.  He 
said  they  were  going  to  get  all  non-union  contractors  in  the  State  of  Hawaii  to  sign 
union  contracts.  They  just  wanted  to  start  with  him,  and  if  they  could  get  him  to 
sign,  everybody  would  just  fall  right  behind  him. 

The  business  agent  cited  one  particular  contractor  that  they  were  going  after  at 
the  particular  time  non-union,  a  five-union  condominium.  He  said  they  were  going 
to  get  him,  to  quote,  "To  sign  up  no  matter  what,  even  if  we  have  to  torch  his  jobs." 

At  all  the  meetings  Walter  had,  all  the  business  meetings  with  business  agents, 
he  carried  a  microcassette  recorder,  because  we  were  concerned  that  mysteriously, 
all  our  jobs  would  be  burned,  and  they  don't  leave  notes  saying  they  did  it. 

In  December  1980,  we  got  another  letter  from  the  union  telling  us  they  would 
picket  us  if  we  didn't  hand  over  the  information.  On  January  6,  the  picketing  start- 
ed on  three  of  our  jobs  under  the  pretense  of  informing  the  public  of  substandard 
wages.  We  went  to  the  National  Labor  Relations  Board  in  Honolulu  where  Walter 
demanded  to  have  a  federal  election  held  among  his  employees. 

The  election  was  held  in  February,  and  it  was  unanimous  to  stay  non-union,  even 
though  about  eight  of  our  employees  were  carrying  union  cards  with  various  unions. 
We  went  to  federal  court  and  asked  for  an  injunction.  We  filed  charges  against  the 
union  for  illegal  picketing,  and  we  asked  the  court  to  give  us  an  injunction  to  get 
the  picketers  off  our  job  sites  until  we  could  get  an  NLRB  hearing. 

The  case  was  not  heard  in  court,  because  the  NLRB  had  not  filed  any  of  my  hus- 
band's applications  even  though  they  had  filed  all  the  ones  the  union  had  signed.  A 
new  attorney  was  assigned  to  us  to  the  NLRB.  He  told  us  not  to  give  any  informa- 
tion to  the  guy  who  ran  the  NLRB  at  the  time  in  Honolulu,  because  all  the  informa- 
tion and  documents  we  were  providing  were  being  shown  or  given  or  told;  that  the 
union  was  being  told  about  them  before  they  went  to  the  Regional  Office  in  San 
Francisco. 

He  also  told  us  that  the  head  of  the  NLRB  was  scared  of  Kapau  and  the  union 
because  Kapau  had  threatened  his  life  before  during  another  case. 

We  demanded  to  have  another  hearing  or  an  injunction  and  at  this  time  filed  sec- 
ondary charges  of  boycotting  against  Kapau  and  the  union  because  they  had  been 
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threatening  our  suppliers  with  cutting  off  all  our  purchases  by  union  contractors  if 
they  continued  selling  products  to  us. 

The  second  time  we  went  to  federal  court,  the  judge  seemed  to  be  completely  dis- 
interested in  hearing  the  case  and  seemed  to  be  reading  Time  magazine.  He  refused 
to  listen  to  additional  secondary  boycotting  charges,  and  he  dismissed  the  case, 
again,  based  on  double  jeopardy. 

Three  months  had  passed  at  this  time.  We  had  had  picketing  on  our  jobs  six  days 
a  week.  They  had  been  stopping  deliveries,  blocking  the  entrances  to  our  jobs,  ob- 
structing workers  and  subcontractors,  harrassing  and  threatening  our  employees 
and  costing  us  thousands  of  dollars  in  trying  to  complete  our  projects. 

We  demanded  another  court  hearing,  and  this  time  we  produced  for  the  NLFB 
the  microcassette  tapes,  which  was  the  first  time  that  anybody  besides  Walter  and 
myself  knew  about  them.  The  tapes  proved  beyond  a  reasonable  doubt  that  the 
union  had  never  had  any  picketing  to  protest  any  substandard  wages.  They  also 
proved  that  the  union  didn't  care  about  the  outcome  of  any  federal  elections 
amongst  the  employees  and  Kapau  had  said  that  he  would  tie  us  up  in  court  forever 
regardless. 

Within  a  couple  of  hours  of  giving  the  union  transcripts  of  the  tapes,  Kapau  went 
to  the  NLFB  and  said  that  we  wanted  to  settle  the  case,  didn't  want  to  go  to  court. 
We  didn't  have  any  objection  to  going  to  court.  We  objected  to  them  deciding,  but 
the  NLRB  said  we  didn't  have  any  choice,  and  it  was  cheaper  for  them  not  to  go  to 
court. 

We  took  the  tapes  to  the  Organized  Crime  Strike  Force  in  Hawaii,  and  then  sent 
them  to  the  FBI.  After  they  investigated  what  happened  after  four  months  of  solid 
pickets,  the  U.S.  Grand  Jury  held  hearings  and  tried  to  get  indictments,  and  they 
got  indictments  in  November  1982  against  a  dispatcher  from  a  concrete  company 
who  was  guilty  of  secondary  boycotting  and  also  against  two  business  agents  who 
had  lied  on  affidavits  and  in  sworn  testimony;  indictments — this  was  in  November 
of  1982. 

We  were  told  by  the  government  that  although  there  were  threats  of  violence 
made  against  us,  our  employees  and  their  families  by  union  members  and  agents, 
and  although  we  had  witnesses,  that  the  government  could  not  prosecute  them  be- 
cause of  a  loophole  in  the  Hobbs  Act  created  by  the  Enmons  decision. 

For  the  past  ten  years,  unions  all  over  this  country  have  been  able  to  use  violence 
and  extortion  against  employees  and  employers  all  over  the  United  States  without 
fear  of  ever  being  brought  to  court  on  a  federal  level.  Some  states  have  laws  which 
the  unions  say  allow  them  to  be  prosecuted  on  a  local  level,  but  the  record  shows  all 
over  the  United  States  that  the  number  of  times  this  has  happened  can  hardly  be 
accounted  for.  There  is  too  much  pressure  on  the  state  level  to  ignore  the  misdeeds 
of  union  members,  and,  as  we  found  in  our  particular  case,  we  cannot  rely  on  the 
local  agencies.  We  did  not,  and  we  do  not  today  question  the  union's  right  to  picket 
legitimately. 

There  are  many  instances,  I  am  sure,  where  employees  are  unhappy  with  their 
wages,  their  benefits  or  their  working  conditions,  and  with  the  help  of  a  union, 
those  standards  can  be  met.  We  do  not  suggest  that  all  the  unions  are  guilty  of 
wrongdoing.  We  only  object  to  the  use  of  violence,  or  the  threat  of  violence  to  extort 
a  contract  by  certain  union  individuals. 

Before  Christmas,  a  reporter  came  out  to  Hawaii  to  write  a  story  about  our  case 
for  a  major  magazine,  and  in  talking  to  our  former  employees,  the  one  thing  that 
was  repeated  by  each  of  them  was,  "No  one  from  the  union  ever  came  and  talked  to 
us  about  anything.  They  never  came  and  asked  us  if  we  were  unhappy  with  our 
jobs;  whether  we  were  treated  badly;  felt  we  were  underpaid.  They  weren't  interest- 
ed at  all  in  any  of  the  employees.  All  they  wanted  was  to  get  Walter  Mungovan  to 
sign  a  contract  or  they  would  put  him  out  of  business.  We  wish  that  we  could  find 
another  employer  who  would  be  as  good  to  us  as  Walter." 

Do  you  know  what  it  is  like  for  your  employees  to  have  their  lives  threatened,  to 
call  the  police  and  wait  for  an  hour  for  them  to  come,  and  then  have  an  officer  tell 
you  that  the  picketer  is  a  relative  of  his  and  he  doesn't  want  to  make  out  a  report? 

Do  you  know  what  it  is  like  for  our  employees  to  have  their  families  threatened 
and  nothing  was  done  about  it?  Do  you  know  what  it  felt  like  for  Walter,  who  was 
talking  constantly  with  the  union  officials  in  a  desparate  attempt  to  protect  his 
business,  to  protect  his  family  and  then  have  a  union  agent  on  the  picket  line  not  to 
talk  to  him  because  police  told  the  agent  he  was  carrying  a  tape  recorder? 

Do  you  know  what  it  is  like  to  have  an  employee's  wife  call  in  hysterics  because 
she  is  stranded  at  her  home  and  has  just  got  a  call  from  someone  saying  that  they 
have  just  broken  her  husband's  legs,  all  because  he  was  working  for  us  and  all  the 
time  he  was  just  fine  working  on  one  of  our  jobs? 
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Do  you  know  what  it  is  like  to  pick  up  a  telephone  and  have  someone  threaten 
our  life  or  to  have  a  caller  threaten  to  bomb  your  house  or  your  job  site  or  to  get 
letters  in  the  mail  threatening  our  life  or  that  of  your  spouse,  or  to  wake  up  and 
find  vehicles  in  your  driveways  that  have  "scab"  painted  all  over  or  paint  etched 
out  with  a  knife,  and  to  have  the  roof  slashed  to  threads? 

Do  you  know  what  it  is  like  to  have  your  child  answer  the  telephone  and  have 
someone  say  that  they  are  going  to  kill  his  father  or  his  mother  or  your  husband  or 
your  wife?  Or  to  think  for  four  months  that  you  are  filing  charges  against  these 
offenders,  calling  the  police  at  least  every  other  day  to  your  job  sites,  and  then  find 
that  only  three  reports  were  even  written  up,  and  these  were  classified  as  harrass- 
ment?  To  go  to  the  Prosecutor's  Office  and  be  told  that  they  won't  prosecute  because 
they  have  been  classified  as  a  misdemeanor?  I  don't  consider  threatening  some- 
body's life  to  be  a  misdemeanor.  I  don't  consider  carrying  a  gun  on  the  picket  line  to 
be  a  misdemeanor.  I  don't  consider  threatening  to  blov/  up  my  house  to  be  a  misde- 
meanor, but  it  was  until  January  of  last  year. 

In  January  Walter  was  pulled  over  in  his  truck  and  read  his  rights  by  a  police 
officer.  He  was  told  he  \vas  being  arrested  for  terroristic  threatening  of  one  of  the 
picketers  that  we  had  got  indictments  against.  As  this  incident  was  a  complete  fab- 
rication on  the  agent's  part,  Walter  demanded  to  take  a  polygraph  exam.  Although 
it  is  not  admissible  in  court,  it  would  have  cleared  him  as  far  as  the  police  depart- 
ment was  concerned. 

But  we  were  told  by  the  police  department  that  the  polygraph  machine  was 
broken.  We  kept  calling  to  take  the  exam.  We  were  later  told  that  the  examiner  had 
gone  on  vacation.  Things  stayed  that  way  until  an  article  came  out  in  the  Honolulu 
paper  about  Walter  having  gone  on  the  witness  security  program.  That  day,  I  was 
called  in  and  asked  if  Walter  could  come  down  and  take  a  polygraph.  He  hasn't 
been  there  since.  That  case  is  still  pending. 

But  you  can't  know  what  all  this  feels  like.  It  doesn't  happen  to  you.  You  don't 
know  what  it  feels  like  to  have  your  business  acquaintances  tell  you  that  they  heard 
there  was  a  contract  on  your  life;  or  to  be  staying  in  a  hotel  with  an  assumed  name 
with  only  two  people  knowing  where  you  are  and  have  men  come  to  your  room 
posing  as  FBI  agents  that  want  to  try  and  take  you  away;  and  you  can't  imagine  for 
one  minute  what  it  would  be  like  to  have  your  husband  or  wife  disappear  from  your 
life  in  a  matter  of  minutes.  I  was  sitting  in  the  witness  room  in  Federal  Court  in 
Honolulu  during  a  trial  last  July,  and  I  went  out  of  the  room  for  a  few  minutes. 
When  I  came  back,  my  husband  was  gone,  and  I  saw  him  for  about  five  minutes 
after  that,  and  he  has  been  out  of  the  state  ever  since. 

I  have  seen  him  only  for  a  matter  of  hours  during  two  trials  at  the  end  of  last 
year  and  last  month  in  Honolulu.  Walter  was  put  on  the  Witness  Security  Program 
last  May,  although  the  FBI  had  had  him  on  the  mainland  since  January  of  last  year 
under  protection. 

The  U.S.  Marshalls  took  over  in  May,  and  since  then,  he  has  been  on  the  pro- 
gram. This  kind  of  thing  is  like  having  a  child  or  one  of  your  family  members  kid- 
napped and  not  knowing  where  they  are  or  if  you  are  ever  going  to  see  them  again. 
It  is  very  depressing  and  very  sad  and  frustrating,  and  it's  extremely  lonely.  It's  so 
lonely,  but  I'm  the  lucky  one.  I'm  free,  for  the  moment,  to  walk  around  and  talk  to 
my  friends  and  my  family  and  my  son,  and  I'm  free  to  be  here  today  to  testify 
before  this  committee. 

Walter  doesn't  have  those  luxuries  in  his  life  anymore.  They  are  real  luxuries. 
You  don't  realize  how  precious  these  things  are  until  the  time  comes  that  you  don't 
have  them  any  more,  and  the  most  ridiculous  thing  is  that  Walter  is  innocent. 

He  never  did  anything  wrong.  He  caught  the  union  at  their  own  game,  and  it's  a 
game  that  they  have  been  playing  for  a  long  time,  especially  in  our  state. 

The  only  difference  was  that  they  got  caught  in  the  act,  and  all  of  this  was  for 
perjury.  He  is  on  the  Federal  Witness  Security  Program  for  perjury.  God  forbid  if  he 
had  been  testifying  against  them  for  something  that  was  more  serious.  The  unions 
have  always  professed  in  this  country  not  to  use  violence  or  threat  of  violence  in 
this  country  gt  any  time.  Yet  they  spend  millions  of  dollars  on  the  exemption  that 
they  have  in  the  law  at  the  present  time. 

If  they  don't  commit  these  crimes,  then  I  don't  understand  why  they  are  so  ada- 
mant about  having  the  exemption,  and  that  seems  to  be  the  real  point  here.  The 
union  continues  to  pursue  us,  although  we  don't  have  a  business  any  more.  They 
pursue  us  through  the  courts  by  filing  unfounded  lawsuits  against  us. 

Already,  the  lawsuits  amount  to  about  $10  million  right  now,  and  I  don't  even 
keep  track  of  them  anymore.  I  would  estimate  that  since  the  whole  incident  began 
in  December  1980  that  our  legal  fees  have  grown  to  in  excess  of  $120,000,  and  I  owe 
about  $80,000  of  that  at  the  moment.  We  don't  have  the  use  of  money  that  rightful- 
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ly  belongs  to  the  8,000  members  of  the  Carpenters'  Union  in  Hawaii  to  pay  our  fees, 
and  this  is  what  the  union  business  agents  and  the  boss  uses  to  pay  all  their  attor- 
neys' fees.  They  have  five  separate  cases  in  criminal  court  where  they  have  had  to 
have  attorneys,  and  also  civil  suits.  Six  months  after  the  picketing  started,  we  laid 
off  18  of  our  20  employees.  We  found  that  the  contracts  and  the  jobs  that  had  been 
promised  to  us  had  been  cancelled.  The  architects  and  the  owners  said  that  they 
were  afraid  to  hire  us  because  of  trouble  with  the  union. 

We  spent  day  after  day  for  a  year-and-a-half  trying  to  get  work.  We  have  survived 
barely,  and  I  mean  really  barely,  for  a  year-and-a-half  by  relying  on  good  friends  for 
smaller  odd-jobs,  but  it  didn't  help. 

We  have  gone  from  having  a  consistent  income  to  really  having  none.  Meanwhile, 
all  the  loans  and  mortgages  have  to  be  paid,  truck  loans,  equipment  loans,  property 
payments,  insurance  premiums,  and  office  and  overhead  expenses  to  try  and  keep 
the  door  open  while  we  are  trying  to  find  work. 

We  borrowed  huge  amounts  of  money  from  my  parents  to  do  all  this,  and  we  took 
all  their  savings.  Now  my  mother — who,  my  parents  retired  from  England  in  1979 
and  moved  to  Hawaii,  and  my  mother  now  works  just  to  put  food  on  the  table.  My 
father  can't  work  because  he  is  so  depressed;  he's  in  such  a  depressed  state  that  I 
don't  know  if  he  will  ever  come  out  of  it  because  of  this. 

We  have  lost  two  pieces  of  property  in  the  State  of  Hawaii,  and  are  in  the  process 
of  losing  my  house  because  I  can't  pay  the  mortgage  payments  on  it.  We  have  lost 
numerous  pieces  of  equipment  and  all  our  household  goods.  I  have  sold  tools  and 
equipment  and  even  my  wedding  ring  to  buy  food.  I  sold  my  car  to  pay  the  mortgage 
on  my  house.  I  drive  a  '67  Chevy  that  is  worth  about  $300,  and  that's  my  only  asset 
at  the  moment. 

You  know,  this  kind  of  thing  is  just  not  isolated  to  non-union  employees.  Union 
employees  are  subject  to  some  of  the  same  tactices.  It  costs  us  all  money.  All  I  have 
learned  about  the  law  in  the  past  year,  the  most  significant  thing  I  have  discovered 
is  that  as  employers,  we  don't  have  a  whole  hell  of  a  lot  of  rights  in  this  country. 
We  have  got  charges  back  in  Hawaii  now  against  the  business  agents  with  the  same 
union. 

In  fact,  one  of  the  business  agents  is  up  on  criminal  charges,  state  criminal 
charges,  which  have  been  pushed  by  the  Prosecutor's  Department  by  people  like 
myself  and  some  other  interested  individuals.  One  of  the  business  agent's  bodyguard 
beat  up  a  union  contractor  and  subcontractor  over  there,  so  this  is  not  just  related 
to  non-union  employers. 

We  always  thought  that  the  NLRB  was  an  unbiased  agency  and  you  have  to  go  to 
them  in  order  to  have  anything  done  when  you  get  problems  with  the  union,  but  we 
are  required  to  go  to  them,  and  yet  we  had  to  wait  for  five  months  just  to  have  a 
hearing  in  front  of  an  Administrative  Law  Judge. 

Meanwhile,  we  put  up  with  the  picketing,  and  that  was  the  reason  that  we  went 
and  tried  to  get  an  injunction  to  get  them  off  of  our  jobs.  The  Administrative  Law 
Judge  would  come,  and  he  would  hear  the  complaints,  and  he  doesn't  make  a  deci- 
sion right  there.  Had  we  gone  before  him,  he  would  have  notified  us  of  his  decision 
which  would  have  been  up  to  six  months  later. 

So  theoretically,  we  could  have  endured  picketing  for  nearly  a  year  and  spent 
thousands  of  dollars  on  labor  attorneys  to  file  charges,  and  we  still  would  have 
ended  up  today  where  we  are  now,  with  nothing. 

The  penalties,  if  we  had  had  a  hearing  and  had  the  union  been  found  guilty  of 
unfair  labor  practice,  would  have  been  posting  public  notice  of  their  violations  for 
60  days.  That's  not  a  big  deal  to  them,  and  it's  definitely  not  enough  for  me,  and,  I 
know,  a  lot  of  other  employers. 

Something  which  I  read  the  other  day  which  struck  me  as  being  particularly  close 
to  our  case  was  a  statement  made  by  Raymond  Rogers,  who  represents  the  Amalga- 
mated Clothing  and  Textile  Workers,  and  he  said  that  "unions  were  trying  for  the 
most  part  to  solve  20th  century  problems  with  early  20th  century  tactics." 

He  suggested  that  their  best  plan  of  attack  was  not  to  strike,  but  to  pressure  sup- 
pliers and  employers,  and  that  that  would  cause  them  to  achieve  their  goals  long 
before  strikes  were  necessary. 

This  is  exactly  what  happened  to  us  in  198L  We  couldn't  get  deliveries  because  of 
union  pressure  on  suppliers,  and  we  live — especially  in  the  State  of  Hawaii.  We  are 
isolated  out  there.  We  have  no  place  else.  We  can  t  go  across  a  state  line  and  buy 
supplies  and  buy  materials,  and  if  you're  a  supplier  in  our  state  and  you  are  told 
that  all  of  your  union  contractor  business  is  going  to  be  cut  off  by  the  unions  if  you 
don't  comply  with  the  union's  wishes,  then  you  don't  have  any  choice.  And  we  had 
suppliers  who  come  to  us  and  said  that,  "We  know  that  you  can  sue  us  and  that  it's 
against  the  Trade  Act  and  a  bunch  of  other  laws,"  but,  they  said,  "We  don't  have 
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any  choice.  We  have  to  take  that  chance  that  you  are  going  to  sue  us  because  what- 
ever you  are  suing  us  for  is  probably  going  to  be  a  lot  less  than  the  amounts  of 
business  that  we  are  going  to  lose  if  we  don't  supply  to  union  companies." 

After  the  indictments  in  November  1982,  the  threats  and  the  phone  calls  that  we 
got  became  worse.  The  FBI  had  instructed  the  local  police  chief  to  issue  Walter  a 
permit  to  issue  a  gun  to  protect  himself.  We  don't  have  an  FBI  office  on  Maui, 
which  is  the  island  I  live  on,  and  also  we  can't  rely  on  the  police  department  for 
protection.  We  had  to  install  surveillance  equipment  around  our  property. 

I  watched  my  husband  go  from  a  fearless  man.  He  is  six  foot,  seven.  He's  not  a 
small  person,  and  I  watched  him  go  from  a  fearless  man  to  a  man  afraid  for  his  life 
and  afraid  for  his  family.  He  left  the  house  every  day  trying  to  find  work  carrying  a 
.357  Magnum  which  didn't  encourage  anybody  to  hire  him,  I  tell  you. 

He  came  home  scared  to  death.  He  wouldn't  leave  the  house  at  night,  and  he 
didn't  sleep  well.  He  said,  "I  didn't  fight  in  combat  in  Vietnam  to  come  home  and  be 
killed  in  a  Maui  cane  field  and  not  know  who  did  it,  "  which  is  what  happens  to  a  lot 
of  people  involved  with  labor  racketeering  in  our  state  and  also  with  gambling,  and 
syndicate  activities.  There  are  people  found  dead  in  cane  fields  all  the  time.  It  is  a 
favorite  place  drop  people  all  the  time. 

He  said,  "In  Vietnam  you  know  who  the  enemy  is,  and  in  our  situation,  you  don't 
know  who  is  coming  after  you." 

There  is  an  awful  lot  of  syndicate-related  activity,  but  during  the  trial  in  May 
1983,  right  before  he  went  on  the  Witness  Program,  he  was  having  terrible  night- 
mares in  the  hotel,  and  for  the  first  time  in  17  years,  the  nightmares  were  about 
Cambodia.  I  was  really  scared  for  him.  He  changed  from  a  very  strong,  happy  man 
to,  when  I  married  him,  to  a  man  who  was  really  affected  by  the  unending  emotion- 
al and  physical  stress,  and  I  sat  at  night  and  watched  him  try  to  sleep  and  I  won- 
dered why  this  all  had  happened.  Why  did  it  happen  to  us?  Walter,  the  biggest 
crime  he  had  ever  committed  was  telling  the  truth,  and  all  of  this  has  turned 
against  us  because  we  told  the  truth. 

It  would  have  been  so  easy  for  us  to  change  all  of  the  circumstances  of  all  of  this 
if  we  had  been  willing  to  go  into  court  and  lie  and  perjure  ourselves. 

We  probably  would  have  gotten  a  lot  further  than  we  have  today,  but  the  thing 
we  have  always  prided  ourselves  on  is  that  we  have  never  ever  lied  about  anything, 
but  we  ended  up  as  the  victims  for  all  of  this.  For  too  many  years  in  Hawaii,  Walter 
saw  the  same  thing  happening  to  them  as  what  happened  to  us.  They  have  moved  to 
the  mainland  because  of  the  tactics  against  us. 

We  have  asked  these  people  to  come  back  and  to  testify  and  to  give  evidence  to 
the  government,  the  federal  government  so  that  they  can  bring  charges  against 
these  people.  One  of  them  was  threatened  with  arson  by  Kapau  on  all  of  his  homes. 
This  is  if  he  didn't  sign  a  contract  with  the  carpenters'  union.  He  signed  a  contract 
and  he  eventually  went  out  of  business,  and  he  went  to  the  mainland,  and  he  won't 
come  back.  He  is  scared  to  death  to  come  back  and  testify. 

This  type  of  activity  is  a  way  of  life  for  most  of  the  unions  of  Hawaii  and,  as  I 
said,  all  over  the  country.  When  I  first  came  here,  I  went  to  see  the  Representatives 
from  the  State  of  Hawaii.  I  had  to  call  home  first  and  find  out  who  they  were,  be- 
cause I  didn't  know  who  they  were,  but  I  went  and  I  saw  Senator  Inouye. 

And  Senator  Inouye  told  me.  As  is  demonstrated  by  your  case— this  is  a  quote — 
"Federal  law  providing  for  the  policing  of  union  activities  is  already  very  unsub- 
stantial," and  he  didn't  see  any  reason  to  make  any  changes  in  the  law,  and  as  far 
as  I'm  concerned,  it's  not  enough. 

It's  not  enough  for  my  innocent  husband  who  is  forced  to  leave  his  family  and  his 
friends  and  home  to  live  a  life  lonely  existence  because  of  a  reported  contract  on  his 
life  over  some  perjury  trials.  It  is  not  enough  when  I  have  to  explain  to  my  son  that 
his  father  is  gone  from  his  life  and  that  I  don't  know  where  he  is  or  who  he  is,  and 
it's  not  enough  when  it  has  caused  the  destruction  of  our  business  and  our  happy 
family  life,  and  it's  not  enough  when  certain  people  in  our  society  are  exempted 
from  the  law  that  governs  everyone  else. 

It's  not  enough  when  I  can't  justify — and  I've  tried  to  find  some  justification. 
During  the  five  months  that  I  was  here  last  year  and  with  all  the  people  that  I 
spoke  to  up  on  the  Hill  here,  I  told  them,  if  you  can  justify  this,  give  me  one  ounce 
of  justification  for  any  of  this  happening  to  us,  and  I  will  stop  coming  to  Washington 
and  trying  to  get  everybody  to  listen  to  me  and  listen  to  this  case  and  I  will  go 
home,  because  I  would  much  prefer  to  go  home  and  forget  about  this  than  it  would 
to  be  here,  but  it's  too  important,  and  that's  why  I'm  here. 

I  can't  justify  it  when,  for  four-and-a-half  months,  the  police  didn't  show  up,  like  I 
said  before,  for  hours.  I  can't  justify  it  when  our  employees  have  their  lives  threat- 
ened on  job  sites  and  the  police  didn't  file  reports,  some  of  the  time,  they  said,  be- 
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cause  they  were  members  of  the  union  and  they  didn't  want  trouble  with  the  Car- 
penters' Union. 

This  was  the  reason  that  they  didn't  file  the  reports.  We  have  a  former  employee 
who  had  one  of  the  reports  misfiled  come  back  from  the  mainland  twice  to  get  the 
police  department  to  change  the  charges  to  what  they  should  be,  and  they  won't  do 
it. 

I'm  from  England,  and  England  has  more  often  than  not  been  brought  to  its 
knees  by  the  unions  and  troubles  with  the  union,  but  they  have  never,  ever  had  any 
cases  of  violence,  arson,  extortion  or  threat  attributable  to  any  of  the  union  mem- 
bers. We  have  to  ask  ourselves,  why?  You  know,  union  members  in  England  believe 
in  the  goals  and  ideals  of  their  union,  and  it  gives  them  the  strength  that  is  needed 
to  achieve  those  goals  without  resorting  to  violence  and  extortion. 

Also,  more  important,  it  is  against  the  law  in  England  for  anybody,  anybody  to 
engage  in  these  kind  of  activities.  England  has  a  lot  of  faults,  but  there  is  a  larger 
percentage  of  unions  and  members  per  capita  than  in  our  country,  and  maybe  there 
is  lessons  to  be  learned  from  that. 

I  always  say,  the  best  thing  that  ever  happened  to  England  was  Margaret  Thatch- 
er coming  along. 

One  of  the  things  that  really  upset  me  is  that  I  have  had  to  explain  things  to  my 
son,  who  is  12  years  old,  and  although  I  explain  it  in  A,  B,  C,  he  doesn't  understand. 
I  don't  understand  how  we  can  explain  to  our  children  in  this  country  and  to  my 
son  that  the  right  thing  to  do  is  always  tell  the  truth,  when  he  sees  what  the  truth 
has  done  to  our  family. 

I  don't  know  how  to  explain  to  him  that  one  should  not  use  extortion  or  violence 
against  another  person  when  he  sees  it  used  against  my  husband  and  his  father  and 
nothing  was  done  about  it. 

I  don't  know  how  to  explain  to  him  that  the  police  are  supposed  to  be  our  pro- 
tecters,  that  he  can  always  go  to  them  for  help,  which  is  what  most  people  tell  their 
children  in  this  country,  and  yet  my  son  has  seen  his  father  ask  for  help,  and 
nobody  comes. 

I  don't  know  how  to  explain  to  him  that  it  is  against  the  law  to  threaten  another 
person's  life  when  he  sees  it  happen  to  his  father  and  our  employees,  and  nothing  is 
done  about  it. 

And  I  don't  know  how  to  explain  to  him  that  his  father  is  no  longer  Walter  Mon- 
govan,  but  he  is  a  number,  a  faceless  name  on  the  Federal  Witness  Security  Pro- 
gram; that  we  don't  know  when  he  is  or  who  he  is.  I  don't  know  when  he  will  ever 
see  him  again,  and  that  is  he  living  a  life  of  bare  existence. 

I  can't  explain  to  him,  because  he  doesn't  understand.  I  don't  know  how  to  ex- 
plain to  him  that  the  five  men  who  were  found  guilty  of  perjury,  and  only  perjury, 
are  out  on  appeal;  they  are  on  the  streets  free,  walking  for  another  year-and-a-half 
during  appeals,  still  working  for  the  union,  and  still  threatening  other  people's 
lives,  when  his  father  is  the  one  suffering  most  from  all  of  this. 

He  doesn't  understand  it,  and  he  says  to  me,  "But  daddy  didn't  do  anything 
wrong,"  and  he  didn't. 

I  was  alone  here  from  July  until  November  last  year  trying  to  get  a  hearing 
before  Senate  and  House  Committees.  Not  because  a  decision  on  passing  an  amend- 
ment to  the  Hobbs  Act  will  change  anything  that  has  happened  to  my  family,  but  so 
that  what  has  happened  to  my  family  does  not  happen  to  one  more  family  in  the 
United  States.  Many  Members  of  Congress  believe  that  if  an  amendment  to  the 
Hobbs  Act  is  enacted,  it  will  create  an  abundance  of  work  for  the  U.S.  Attorneys' 
Offices  around  the  country.  I  contend  that  it's  not  a  natural  reaction  in  the  country 
for  anybody  to  run  to  the  federal  government  for  anything,  and  also  to  the  U.S.  At- 
torney's Office. 

The  first  place  that  one  turns  to  is  to  the  police  department,  then  to  the  county 
prosecutor,  your  state  prosecutor  or  your  state  attorney  general.  I  think  that  if  the 
state  or  local  authorities  are  then  unwilling  or  unable  to  adequately  deal  with  the 
situation,  then  one  would  have  at  least  the  option  of  pursuing  any  problems  through 
the  U.S.  Attorney's  Office,  and  this  is  something  I  consider  to  be  a  last  resort,  and  if 
this  law  was  put  through,  I  think  that  maybe  it  should  be  put  through  as  being  a 
last  resort,  as  being  able  to  go  to  the  U.S.  Attorney's  Office. 

Today,  employees  in  this  county  have  no  one  to  turn  to  once  they  have  exhausted 
state  agencies.  As  far  as  this  issue  and  the  Hobbs  Amendment  are  concerned,  both 
my  husband  and  I  feel  that  it  is  a  violence  issue  and  nothing  else.  If  Members  of 
Congress  were  exempt  under  the  law  in  the  same  way  that  the  unions  are  now,  I 
would  be  sitting  here  today  saying  the  same  thing  that  I  am  saying. 

We  only  ask  for  equal  rights  under  the  law  and  that  the  unions  and  members  or 
people  that  they  might  hire  be  liable  for  their  actions  just  the  same  as  you  and  I 
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are.  We  don't  think  that  that  is  too  much  to  ask  for  considering  what  we  have  gone 
through  and  are  still  going  through  today  more  than  three  years  later. 

For  over  three  years,  we  have  been  fighting  in  the  State  of  Hawaii,  the  largest 
and  the  wealthiest  of  the  AFL-CIO  United  Brotherhood  of  Carpenters  and  Joiners 
of  America.  We  are  only  two  people,  and  we  can't  fight  alone  forever.  We  are  not 
asking  for  the  federal  government  to  solve  all  of  our  problems  for  us. 

We  only  ask  that  the  law  be  amended  so  that  we  stand  a  fighting  chance  in  this 
thing.  Right  now,  we  are  not  even  afforded  that  luxury.  Instead,  my  husband  is 
gone,  and  I  am  still  subject  to  telephone  calls  threatening  to  kill  him. 

Just  before  Christmas,  my  son  and  I  received  a  death  threat  against  us.  I  have 
had  phone  calls  since  my  husband  has  been  gone  and  one  prior  to  him  leaving 
against  me,  but  I  have  never  received  a  death  threat  like  the  one  I  got  in  the  mail 
made  against  my  son  and  I. 

We  still  have  to  live  with  Mr.  Kapau,  the  head  of  the  Union.  This  man  was  con- 
victed in  March  1983.  The  first  official  was  convicted  of  six  months.  In  May  1983, 
two  union  officials  were  convicted  of  six  months.  This  is  on  four  counts  of  perjury 
apiece. 

In  September  1983,  Mr.  Kapau  was  indicted  on  seven  counts  of  perjury  and  also 
lying  in  a  criminal  trial,  along  with  a  third  business  agent  who  was  indicted  on 
seven  counts. 

Kapau's  trial  was  held  in  November  last  year,  and  it  lasted  two  weeks.  He  was 
convicted  on  six  counts,  and  sentencing  was  February  6  this  year.  He  was  sentenced 
to  two  years  in  federal  prison,  $10,000  fine  and  put  on  five  years  probation. 

Suyat's  trial  was  held  January  30th,  1984,  and  he  was  convicted  on  five  counts. 
His  sentencing  is  set  for  February  14th.  Walter  Kapua  walked  away  from  his  sen- 
tencing on  Monday;  this  is  Wednesday.  I  have  been  on  a  plane,  and  he  walked  out  of 
court,  and  he  said,  "I'm  not  sorry,  and  I  don't  regret  anything  I  did.  If  I  had  to  do  it 
all  over  again,  I  would,"  and  he  went  back  to  run  his  union  as  though  nothing  had 
happened. 

This  is  a  man  who  is  not — who  thinks  that  any  law  in  the  country  does  not  apply 
to  him,  and  he  doesn't  think  that  although  they  live  in  the  State  of  Hawaii  and 
Hawaii  is  part  of  the  United  States,  that  they  are  subject  to  any  of  the  laws  of  this 
country  or  any  of  the  laws  and  rules  and  regulations  of  his  national  union  of  the 
AFL-CIO  national.  He  runs  the  AFL-CIO  in  the  State  of  Hawaii  as  he  has  done  for 
15  years,  and  Lane  Kirkland  asked  him  to  step  down  because  he  was  indicted,  and 
he  told  Lane  Kirkland  to  go  jump  in  a  lake.  He  said,  "Nobody  tells  me  what  to  do,  I 
don't  care  who  you  are." 

The  thing  that  bothers  me  over  the  sentencing  of  Kapau  is  he  is  a  convicted  felon 
with  a  prior  criminal  record.  He  produced  for  a  sentencing  report  letters  of  support 
and  admiration  from  Hawaii  Members  of  Congress  and  the  local  state  legislators, 
and  endorsements  like  that,  which  are  so  obviously  politically  motivated,  I  don't 
know  how  we  can  ever  hope  to  live  in  a  society  free  of  union  violence. 

I  am  afraid  to  be  from  and  representing  a  state  where  our  own  Congressional  rep- 
resentatives choose  to  endorse  those  who  advocate  violence  and  threats  of  violence. 
But  an  FBI  agent,  when  Walter  was  taken  away,  said  to  me,  "Cher,  you  have  to 
think  of  it  as  though  he  has  gone  to  war,  and  don  t  look  at  it  as  though  going  on  the 
Witness  Program.  Just  look  at  it  as  if  he  has  gone  away  for  awhile." 

I'm  sorry,  but  we  are  not  at  war  here.  My  husband  is  not  in  the  army;  he  has  not 
been  at  war  for  three  years.  He  did  that.  He  is  fighting  in  his  own  country,  the 
United  States,  the  land  of  the  free,  and  he  is  fearing  for  his  life. 

I  don't  understand  how,  in  effect,  any  Member  of  Congress  can  condone  the  kind 
of  activity  that  has  destroyed  my  family,  taken  my  husband  away  from  me,  and  is 
still  refusing  to  vote  for  an  amendment  to  the  Hobbs  Act.  In  my  opinion,  we  should 
never  allow  fear,  which  is  what  happens  when  we  come  up  against  unions,  to 
become  an  excuse  for  not  exercising  our  personalities  or  letting  ourselves  become  a 
pawn,  which  is  what  we  become,  in  another  person's  game. 

Thank  you  very  much. 

Mr.  Crane.  Thank  you,  Mrs.  Mungovan.  Let  me  just  say  one  thing  for  openers, 
and  then  we  will  progress  with  the  panel  here  with  questioning.  A  point  that  Mr. 
Wohlsen  made,  and  I  think  you  have  reaffirmed,  Mr.  Wohlsen  said  that  he  doesn't 
enjoy  the  same  rights  as  unions  do.  A  right  is  defined  as  that  to  which  one  has  a 
just  and  righteous  claim.  No  one  has  a  righteous  claim  to  beat  up  on  another 
person,  and  the  purpose  of  the  law  and  justice  is  to  guarantee  that  we  can  all  walk 
in  security  against  that  kind  of  thing.  Mrs.  Mongovan  has  reiterated  that  same 
point. 

I  think  we  are  all  concerned  with  lawlessness  and  crime  in  this  country.  But  this 
legitimized  lawlessness  and  crime,  and  that  is  the  thing  that  has  to  be  addressed. 
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Congress  has  been  remiss  ever  since  that  court  decision  that  provided  an  interpreta- 
tion of  the  Hobbs  Act  that  was  so  considerably  at  variance  with  the  intent  of  Con- 
gressman Hobbs. 

I  would  just  like  to  briefly  introduce  our  chairman  of  the  Republican  Study  Com- 
mittee, newly  elected  last  month,  Congressman  Bill  Dannemeyer  from  California, 
who  has  joined  us  on  the  table. 

With  that,  let  me  indulge  the  Chairman's  prerogative  and  find  out,  throw  out  the 
first  question,  and  it  is  based  on  your  testimony,  Mrs.  Mungovan. 

You  intimated,  and  maybe  stated  categorically,  that  the  NLRB  in  Hawaii  took  in- 
formation that  your  husband  provided  them  in  registering  his  complaint,  and  they 
turned  that  over  to  the  union  officials? 

Mrs.  Mungovan.  I  don't  know  that  they  actually  gave  them,  they  showed  it  to 
them.  We  were  told  by  an  attorney  who  had  just  been  brought  from  the  east  coast 
to  work  over  there,  he  said,  "Don't  hand  anything"  to  this  particular  man  who  ran 
the  NLRB  at  the  time.  He  said,  "He  is  calling  the  union  and  he  is  giving  them  all 
the  information  that  you  are  supplying  them  which  is  supposed  to  go  to  the  regional 
office  in  San  Francisco,  and  he  is  telling  them  everything  that  you  are  doing." 

We  couldn't  believe  that  the  NLRB  had  not  filed  our  affidavit.  That  is  all  they  do 
for  a  living,  is  file  affidavits  in  court.  As  far  as  we  are  concerned,  they  are  not  an 
unbiased  agency. 

Mr.  Crane.  Do  you  know  the  name  of  that  particular  NRLB  agent? 

Mrs.  Mungovan.  His  name  is  Dennis  McCarthy. 

Mr.  Crane.  McCarthy? 

Mrs.  Mungovan.  After  we  got  indictments  against  the  union,  he  quit  his  job  or 
retired  or  resigned  or  did  something,  but  as  far  as  I  know,  there  hasn't  been  any 
kind  of  an  investigation  of  that.  I  don't  know  if  there  has  been  any  kind  of  an  inter- 
nal investigation.  I  had  been  told  that  one  time  there  had  been  an  internal  investi- 
gation by  the  NLRB  of  him,  but  I  don't  know  what  happened  with  it.  I  don't  know;  I 
went  to  see  the  Chief  Counsel  in  Washington,  who  was  very  familiar  with  that  case. 

Mr.  Crane.  You  mentioned  one  other  thing,  Mrs.  Mungovan,  and  that  is  the  ap- 
parent connection  between  organized  crime  and  the  union  movement  on  the  Island 
of  Hawaii.  Is  that  a  rather  widespread  perception  or  understanding  in  Hawaii  that 
organized  crime  is  linked  up  with  the  union  movement  there? 

Mrs.  Mungovan.  We  have  a — well,  I  can  quote  a  case  which  is  in  court  at  the 
moment  of  an  official  at  the  Electrical  Workers  Union  on  the  Big  Island  of  Hawaii 
who  is  in  court  at  the  moment. 

They  have  been  trying  to  get  him  into  court;  I  think  it's  been  since  1978  or  1979, 
and  this  has  been  ongoing,  just  trying  to  get  this  guy  into  court.  They  have  had 
charges  against  him,  but  the  lawyers  filed  motion  after  motion  after  motion  with 
the  judge,  and  he  has  yet  to  stand  trial. 

He  shows  up  in  court,  but  he  goes  home  again.  He  is  up  on  charges  of  racketeer- 
ing and  various  other  charges  over  there,  and  he  is  a  union  official. 

Mr.  Crane.  Could  I  throw  that  same  question  out  to  the  other  witnesses  here?  In 
your  own  cases,  is  there  any  evidence  or  have  you  heard  rumors  to  that  effect,  that 
organized  crime  is  in  any  way  involved  with  these  kinds  of  union  actions?  I  will  just 
work  down  the  line  starting  with  Mr.  Wohlsen. 

Mr.  Wohlsen.  I  can't  state  anything  that  would  hold  up  in  testimony,  but  yes,  all 
those  rumors  are  rampant,  and  the  protection  of  some  type  from  the  law  enforce- 
ment office  standpoint  has  been  coming  from  some  powerful  political  group,  and  it's 
been  talked  about.  It's  open  knowledge  that  yes,  the  crime  has  the  syndicate  behind 
it,  yes. 

Mr.  Crane.  Is  that  anything  you  have  ever  heard,  Mr.  Guyton? 

Mr.  Guyton.  No. 

Mr.  Crane.  Mr.  Kaye? 

Mr.  Kaye.  I  couldn't  swear  that  it  was  organized  crime-related,  but  I  do  know  for 
a  fact  that  this  bus  that  both  myself  and  Mr.  Wohlsen  have  encountered  is,  indeed, 
entitled  a  goon  squad  that  goes  around  the  city  looking  for  these  jobs  and  anyone 
working  on  them  to  put  an  end  to  that  sort  of  work. 

I  also  know  for  a  fact  that  I  don't  know  whether  it's  due  to  organized  crime  or 
not,  but  there  is  no  investigation  on  any  local  level  into  this  type  of  operation. 

Mr.  Crane.  Mr.  Wohlsen,  you  mentioned  in  your  testimony  that  the  people  who 
beat  up  on  you  and  coworkers  were  not  themselves  members  of  the  union  but  thus 
that  they  were  apparently  hired  for  that  action. 

Mr.  Wohlsen.  Yes,  sir. 

Mr.  Crane.  In  the  videotape  that  you  showed  earlier,  some  of  those  people  are 
clearly  identifiable.  Have  any  of  those  individuals  who  participated  in  the  beatings 
been  positively  identified? 
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Mr.  WoHLSEN.  Mr.  Crane,  we  do  have  the  pictures  of  these  individuals,  and  we  are 
in  the  process  of  identifying  those  gentlemen  in  charges  to  be  brought  against  them. 
I  would  be  happy  to  share  with  you  that  information  when  it's  available. 

Mr.  Crane.  Very  good.  Do  you  know,  Mr.  Kaye,  in  your  case? 

Mr.  Kaye.  It  has  been  my  contention  all  along  that  I  can  identify  the  individuals 
that  were  involved  in  my  beating,  and  at  no  time 

Mr.  Crane.  Do  you  mean  you  could  pick  them  out  of  a  line-up? 

Mr.  Kaye.  Yes. 

Mr.CRANE.  Do  you  know  the  names? 

Mr.  Kaye.  No,  I  could  pick  them  out  of  a  line-up.  I  did  not  get  any  names,  because 
there  were  15  people  on  me  at  one  time.  The  three  people  directly  involved  in  my 
beating,  I  can  pick  out  of  a  line-up,  and  it  has  been  my  contention  all  along  to  the 
police  that  I  can  do  so.  They  have  made  absolutely  no  effort. 

Mr.  Crane.  I  don't  know  how  closely  you  monitored  the  videotape  here,  but  did 
any  of  the  personalities  that  were  on  that  videotape  look  familiar  to  you? 

Mr.  Kaye.  I  would  really  say  I  would  have  to  see  the  tape  again. 

Mr.  Crane.  Again? 

In  your  case,  Mr.  Guyton,  the  people  that  intimidated  you.  were  they  all  union 
members,  or  were  they  non-union  members? 

Mr.  Guyton.  As  far  as  the  knife  being  branished,  I  knew  that  that  was  people 
who  work  in  my  plant,  but  I  am  told  that  the  union  do  have  people,  it  has  nothing 
to  do  with  the  strike,  doing  a  lot  of  their  dirty  work  so  the  people  in  the  union  don't 
get  in  trouble. 

Mr.  Kaye.  Could  I  also  state  something.  That  there  were  witnesses  to  my  beating, 
and  of  the  people  that  saw  it,  they  said  that  the  men  involved  had  T-shirts  on,  union 
T-shirts  on  saying  "Union  carpenters,  we  bang  harder." 

So  that's  the  connection  to  the  union,  but  it  is  my  understanding,  and  it  is  the 
understanding  of  the  people  that  know  of  this  bus  in  Philadelphia,  that  though, 
indeed,  these  men  are  not  carpenters.  They  do  not  swing  hammers.  They  only  swing 
fists. 

Mr.  Crane.  Let  me  ask  just  one  more  question  before  I  yield  to  Congressman 
Hansen.  In  every  instance,  I  will  start  with  Mrs.  Mungovan,  are  the  police  affiliated 
with  one  of  the  international  unions  in  Hawaii? 

Mrs.  Mungovan.  It's  not  PACO,  but  it's  something,  the  police  and  something,  the 
workers  union.  I  don't  know  it  it's — you  see,  in  our  state,  the  biggest  problem  in  our 
state  is  that  everybody  is  related  to  somebody.  They're  related  to  their  politicians. 
They're  related — It's  a  very  localized  area.  A  lot  of  people  grow  up  in  Hawaii,  and 
they  never  move  to  another  state,  and  you  will  find  something  interesting  happened 
the  other  day. 

One  of  the  politicians  who  I  am  not  going  to  mention  his  name,  because  I  wasn't 
told  this  to  be  publicized,  but  he  said  to  me  that  if  it  was  not  for  the — his  relatives 
and  his  friends  voting  for  him,  he  would  not  be  in  office.  It's  not  because  of  his  be- 
liefs of  his — or  anything  else,  and  he  also  had  a  very  high  position  which  he  lost 
because  he  said  something  against  the  unions  out  there. 

I  think  that  the  most  important  thing  is  that  the  point  of  this  whole  thing  is  that 
the  local  and  the  state  agencies  don't  do  anything. 

I  have  a  letter  here  from  the  Prosecuting  Attorney  from  the  City  of  Honolulu.  He 
is  a  republican.  He  was  elected  republican,  and  all  the  officials  in  our  state  are 
democrats.  When  it  comes  down  to  crime,  number  one,  somebody  is  going  to  do 
something  about  it.  He  says,  in  this  statement,  that  in  Hawaii,  a  protective  attitude 
toward  crime  and  the  criminals  defendant  permeates  both  our  criminal  justice 
system  and  our  legislature,  and  the  legislature  is  the  problem,  and  it  renders  our 
government  impotent  when  it  comes  to  providing  fundamental  safety  and  security 
to  our  people. 

He  says,  "In  every  legislative  session  since  I  was  elected  Prosecutor  in  1980,  we 
have  asked  the  State  Legislature  to  provide  funds  for  our  office  to  go  after  organized 
crime,  white  collar  crime  and  public  corruption.  We  have  repeatedly  lobbied  for  en- 
lightened legislation  which  would  allow  prosecutors  to  get  tough  on  crime  and  begin 
to  offer  the  basic  protection  so  richly  deserved  by  the  people  of  Hawaii.  Unfortu- 
nately, the  politicians  in  the  State  of  Hawaii  are  more  concerned  about  the  defend- 
ant and  the  'good  old  boys'  who  run  things  here  than  they  are  about  the  safety  and 
the  rights  of  those  who  want  nothing  more  than  to  live  and  provide  for  their  fami- 
lies in  peace,"  and  he  said,  "As  written,  the  existing  Hobbs  Act  is  the  source  of  con- 
tinuing problems  for  law  enforcement  which  translates  into  inaction.  Often,  due  to 
politics,  inhibition  or  confusion,  law  enforcement  will  rely  on  the  Hobbs  Act  to  ra- 
tionalize 'looking  the  other  way'  when  union  officials  and/or  their  representatives 
exploit  the  Act  to  engage  in  violence." 
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Mr.  Crane.  Can  we  have  a  copy  of  that  letter?  Do  you  have  an  extra  copy  you 
could  leave  of  it  for  the  record? 
Mrs.  MuNGOVAN.  Sure. 
[The  letter  referred  to  follows:] 

Department  of  the  Prosecuting  Attorney, 

City  and  County  of  Honolulu, 
Honolulu,  Hawaii,  January  23,  1984. 
Re  hearing  on  bill  H.R.  287 — Sponsored  by  Representative  Kenneth  Robinson  1984. 

To  the  Members  of  the  House  Republican  Study  Committee: 

Dear  Congressmen:  By  way  of  introduction,  I  am  the  elected  (Republican)  Prosecuting  Attorney  for  the  City 
and  County  of  Honolulu  in  Hawaii. 

I  have  put  my  thoughts  on  paper  in  hopes  that  they  may  be  of  some  value  to  you  as  you  consider  H.R.  287 — 
the  proposed  amendment  to  the  Hobbs  Act. 

In  Hawaii,  a  protective  attitude  toward  crime  and  the  criminal  defendant  permeates  both  our  criminal  justice 
system  and  our  Legislature — rendering  our  government  impotent  when  it  comes  to  providing  fundamental 
safety  and  security  to  our  people. 

Unfortunately,  the  determined  young  lady  who  has  focused  your  attention  on  the  problem  at  hand — Cher 
Mungovan — is  a  victim  of  that  protective  attitude.  Hawaii  residents  are  angered  and  ashamed  by  what  has  hap- 
pened to  the  Mungovan  family. 

In  case  you  aren't  familiar  with  the  details  of  the  Mungovan's  nightmare,  let  me  share  them  with  you  from 
my  perspective.  A  Viet  Nam  war  hero  and  building  contractor,  Walter  Mungovan  decided  to  go  non-union  when 
he  set  up  his  business  on  the  island  of  Maui  because  his  customized  home-building  business  demanded  employ- 
ees who  could  be  "jacks  of  all  trades."  When  it  became  clear  that  Mungovan  was  firm  in  remaining  non-union, 
he  and  his  family  were  threatened— his  automobiles  were  damaged — tools  and  equipment  were  stolen.  Mungo- 
van then  began  tape-recording  conversations  between  himself  and  union  agents.  After  the  FBI  said  his  life  w£ts 
in  danger,  he  installed  alarms  around  his  home  and  began  carrying  a  weapon. 

Finally,  when  he  agreed  to  testify  against  two  union  business  agents  in  a  perjury  trial,  the  federal  govern- 
ment placed  him  in  their  Witness  Protection  Program.  What  that  means,  of  course,  is  that  he  can  no  longer  live 
on  Maui  with  his  wife  and  family.  Instead,  he's  living  elsewhere  in  the  United  States  with  a  new  name — living 
like  a  hunted  animal.  And  there  is  the  possibility  that  he  will  never  be  able  to  return  home. 

This  sad  story  sickens  me — not  only  because  a  family  has  been  ripped  apart  and  sent  into  hiding  simply  be- 
cause they  wanted  to  be  independent — but  also  because  this  is  precisely  the  type  of  corruption  the  lawmakers  in 
Hawaii  continue  to  ignore. 

In  every  legislative  session  since  I  was  elected  Prosecutor  in  1980,  we  have  asked  the  State  Legislature  to 
provide  funds  for  our  Office  to  go  after  organized  crime,  white  collar  crime  and  public  corruption.  We  have  re- 
peatedly lobbied  for  enlightened  legislation  which  would  allow  prosecutors  to  get  tough  on  crime  and  begin  to 
offer  the  basic  protection  so  richly  deserved  by  the  people  of  Hawaii.  Unfortunately,  the  politicans  in  the  state 
of  Hawaii  are  more  concerned  about  the  defendant  and  the  "good  old  boys"  who  run  things  here  than  they  are 
about  the  safety  and  rights  of  those  who  want  nothing  more  than  to  live  and  provide  for  their  families  in  peace. 

As  written,  the  existing  Hobbs  Act  is  the  source  of  continuing  problems  for  law  enforcement  which  translates 
into  inaction.  Often,  due  to  politics,  inhibition  or  confusion,  law  enforcement  will  rely  on  the  Hobbs  Act  to  ra- 
tionalize "looking  the  other  way"  when  union  officals  and/or  their  representatives  exploit  the  Act  to  engage  in 
violence. 

What  we  need  to  deal  with  this  particular  atrocity  in  our  nation  is  an  amended  Hobbs  Act.  I  urge  all  mem- 
bers of  Congress  to  pass  H.R.  Bill  287,  sponsored  by  Representative  Kenneth  Robinson. 

Thank  you. 

Charles  D.  Marsland,  Jr., 

Prosecuting  Attorney. 

Mr.  Crane.  Thank  you. 

Mr.  Wohlsen,  are  the  police,  and  I  gather,  then,  in  Mr.  Kaye's  case,  it  would  be 
the  same,  are  they  affiliated  with  one  of  the  international  unions  in  your  area? 

Mr.  Wohlsen.  I  don't  know  that  for  a  fact,  sir,  but  I  would  be  very  interested  to 
know. 

Mr.  Walker.  They  are. 

Mr.  Crane.  I  know,  in  many  areas,  they  are.  Are  they  with  the  same  union.  Bob? 

Mr.  Walker.  I  think  it  is  one  of  the  public  employees'  unions  or  a  separate  em- 
ployees' union. 

Mr.  Wohlsen.  I  will  say,  they  looked  upon  us  as  a  group  in  disdain. 

Mr.  Crane.  Do  you  know,  Mr.  Guyton? 

Mr.  Guyton.  I  don't  have  the  slightest  idea. 

Mr.  Crane.  Let  me  yield,  and  I  will  do  this  on  the  basis  of  arrival  for  questioning. 

Mr.  Hansen? 

Mr.  Hansen.  Thank  you,  Mr.  Chairman. 

Mr.  Wohlsen,  you  made  quite  a  comment  in  your  first  presentation,  and  you  delib- 
erated very  carefully  between  a  union  thug  and  I  believe  you  used  the  words 
"tradesman"  or  "craftsman"  or  something  such  as  that. 

Mr.  Wohlsen.  Yes,  sir. 

Mr.  Hansen.  Just  for  my  own  education,  would  you  mind  giving  us  a  definition 
between  a  union  thug  and  a  tradesman? 

How  would  you  define  that,  as  a  man  who  has  been  in  a  trade  for  many  years  as  I 
have  been? 

Mr.  Wohlsen.  I  would  have  to  define  that  as  one  who  has  a  certain  decorum  in 
appearance.  First  of  all,  to  become  a  member  of  one  of  the  construction  trades  is  one 
that  takes  a  lot  of  physical  endurance  and  a  lot  of  hard  work  on  the  part  of  the 
individual.  That  comes  out  in  his  character,  his  build  and  his  hands,  and  a  manner- 
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ism.  He  produces,  and  he  doesn't  destroy,  sir.  His  clothing  are  different.  His  shoes, 
his  hands  are — has  callouses  on  them.  He  has  a  mannerism  that  is  identifying. 

Mr.  Hansen.  To  carry  it  a  step  further,  if  I  may,  you  would  say  a  union  thug  is 
not  a  tradesman  or  craftsman  that  didn't  have  the  certain  skills  required  to  do  a 
job. 

Would  that  be  correct,  sir? 

Mr.  WoHLSEN.  Yes,  sir.  They  are  obviously  identifiable  by  when  they  come  on  a 
job,  and  they  come  with  fishing  boxes  or  a  tool  box,  that  is  not  exactly  the  thing 
that  you  use  to  be  a  carpenter. 

The  shirts  that  were  mentioned,  their  age,  they  are  just  trained  young  people  out 
of  order. 

Mr.  Hansen.  Are  you  saying  in  effect  that  these  people  who  are  union  thugs  are 
not  craftsmen,  they  are  not  tradesmen,  then  the  only  conclusion  I  can  draw  from 
your  statement  is  that  they  are,  in  effect,  hired  by  someone. 

Mr.  WoHLSEN.  Yes,  sir. 

Mr.  Hansen.  Hired  by  someone  to  come  upon  a  job  and  do  this  devastation  that 
you  spoke  of? 

Would  that  be  a  correct  statement? 

Mr.  WoHLSEN.  Yes,  sir. 

Mr.  Hansen.  This  devastation  here  was  done  by  union  thugs  and  by  them  not  in 
conjunction  to  what  you  were  trying  to  do? 

Mr.  WoHLSEN.  Yes,  sir. 

Mr.  Hansen.  Who  was  that? 

Mr.  WoHLSEN.  The  Building  Trades  Council  of  Philadelphia  which  comprises  the 
five  counties  around  Philadelphia  and  the  member  trades,  carpenters,  lumbers, 
bricklayers. 

Mr.  Hansen.  The  union  thugs  are  hired  or  at  that  time  for  that  purpose? 

Mr.  Wohlsen.  Yes,  sir. 

Mr.  Hansen.  So  that  for  a  person  to  go  out  and  be  a  plumber,  carpenter  or  what- 
ever. They  are  not  hired  to  do  the  violence  you  were  referring  to;  is  that  a  correct 
statement? 

Mr.  Wohlsen.  That  is  a  correct  statement,  and  it  is  an  on-going  statement.  It  just 
didn't  happen  this  June.  It  happened  two  years  ago  in  Doylestown. 

Mr.  Hansen.  In  a  court  of  law,  would  you  put  your  hand  to  the  square  and  testify 
that? 

Mr.  Wohlsen.  Yes,  sir. 

Mr.  Hansen.  Just  for  my  own  education,  would  you  testify  to  that  under  oath? 

Mr.  Wohlsen.  Yes,  sir. 

Mr.  Hansen.  The  same  way.  You  mentioned  earlier  in  your  statement  you  were 
worried  about  an  individual  who  you  knew  as  a  friend.  Apparently  you  called  him, 
according  to  your  statement,  and  you  said  in  that  statement  that  he  had  refused  to 
testify  at  this  hearing;  is  that  a  correct  statement? 

Mr.  Wohlsen.  Yes,  sir.  He  wasn't  a  friend  of  mine. 

Mr.  Hansen.  Somebody  you  knew,  then,  let  me  put  it  that  way. 

Mr.  Wohlsen.  I  spoke  to  him  on  Monday,  and  he  told  me  what  happened  to  him 
as  a  pipeline  installer,  and  he  was  afraid.  He  was  in  a  community  of  16,000,  and  I 
had  informed  him  I  thought  it  would  give  him  credibility  and  they  would  stay  away 
from  him. 

You  can  see,  sir.  You  read  the  letter,  and  he  wouldn't  come. 

Mr.  Hansen.  Were  you  threatened  in  any  way  to  come  to  this  particular 

Mr.  Wohlsen.  This  particular  hearing? 

Mr.  Hansen.  This  particular  hearing? 

Mr.  Wohlsen.  No,  sir,  not  that  I  know  of. 

Mr.  Hansen.  Had  you  been  threatened,  would  you  have  come? 

Mr.  Wohlsen.  Identifiable  to  this,  no,  sir. 

Mr.  Hansen.  Mr.  Chairman,  if  I  may  just  ask  another  question? 

Mr.  Kaye,  you  referred  to  the  goon  squads,  that  you  walked  in,  they  did  not  iden- 
tify you  as  the  owner  of  the  property;  they  identified  you  as  someone  just  merely  as 
passing  by;  is  that  correct? 

Mr.  Kaye.  Yes,  sir. 

Mr.  Hansen.  And  still  took  it  upon  themselves  to  create  this  physical  problem,  do 
you  know  what  was  the  reasoning  for  that,  did  you  ever  ascertain  that? 

Mr.  Kaye.  It  was  no  more  than  in  their  way  of  destroying  my  property.  My  ques- 
tion to  them  upon  walking  to  the  entrance  of  the  property  was,  "What  are  you 
doing,  destroying  someone's  private  property? 

Mr.  Hansen.  And  that  was  offensive  to  them,  apparently. 
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Mr.  Kaye.  That  was  offensive  to  them.  They  pushed  me  outside,  all  converged  on 
me  and  began  striking  me. 

Mr.  Hansen.  Later  on  in  your  earlier  testimony,  you  stated  that  this  same  group 
was  willing  to  come  free,  union  people,  was  that  correct,  and  put  this  back  as  it  was 
in  its  original  state? 

Mr.  Kaye.  Yes,  because  my  contractor,  after  I  told  him  of  what  happened  to  me, 
my  contractor  contacted  the  business  agent  for  the  local,  which  he  had  made  a  deal 
with  to  hire  a  union  employee,  and  said  that  you  have  just  beat  up  the  owner, 
which  they  didn't  know,  and  that  in  restitution  for  beating  up  the  owner,  that  they 
would  supply  a  worker  for  three  weeks  to  make  up  for  the  damages. 

Mr.  Hansen.  I  think  what  I  am  leading  up  to,  my  point  here,  is  that  was  an  ad- 
mission, right,  they  admitted  they  beat  up  the  owner? 

Mr.  Kaye.  Yes. 

Mr.  Hansen.  And  they  are  now  going  to  come  in  and  make  restitution  of  that? 

Mr.  Kaye.  Correct. 

Mr.  Hansen.  Did  you  use  that  testimony,  that  witness,  when  you  then  went  to  the 
local  law  enforecment  agency  and  said,  "Here  is  an  absolute  admission?"  Was  that 
used  at  all  when  you  tried  to  get  some  help? 

Mr.  Kaye.  It  was  used,  yes,  but  nothing — it  wasn't  followed  up.  It  wasn't  pursued. 

I  would  also  like  to  add  something  to  your  question  of  Mr.  Wohlsen  about  this 
goon  squad.  These  are  paid  people,  they  are  paid  approximately  $40  a  day  to  ride 
around  in  this  bus  and  threaten  individuals 

Mr.  Hansen.  How  do  you  know  that? 

Mr.  Kaye.  To  walk  after  your  job. 

Mr.  Hansen.  May  I  ask  very  politely,  how  do  you  know  that? 

Mr.  Kaye.  I  know  that  because  my  contractor  has  a  friend  who  used  to  ride  on 
that  bus. 

Mr.  Hansen.  Mr.  Chairman,  do  I  have  time  for  just  one  quick  additional  question? 

Mr.  Crane.  Sure. 

Mr.  Hansen.  Mr.  Guyton,  you  said  in  your  testimony,  and  I  am  curious.  If  I  may, 
you  said  this,  "If  I  did  not  have  a  family,  I  would  deal  with  it  differently." 

What  were  you  referring  to,  and  what  would  you  do  differently  than  what  you 
were  doing? 

Mr.  Guyton.  If  I  did  not  have  a  family,  I  might  not  be  here,  I  might  not  try  to  do 
something  about  it,  I  might  have  just  stayed  out  the  picket  line,  even  though  I 
didn't  think  it  was  right  that  I  couldn't  vote. 

In  other  words,  I  can  do  without,  say,  the  money;  I  can  make  it  one  way  or  an- 
other, because  I  just  have  me  to  worry  about. 

Mr.  Hansen.  If  I  may  say  this,  you  were  in  effect  saying  that,  if  I  didn't  have  a 
family,  I  wouldn't  have  worked  to  get  the  money  that  you  referred  to  to  get  the 
groceries? 

Mr.  Guyton.  Not  that  I  have  to,  just  I  have  no  responsibilities  but  my  own. 

Mr.  Hansen.  But  you  would  have  been  inclined  to  become  part  of  the  picket  line 
and  that  type  of  thing;  is  that  correct? 

Mr.  Guyton.  I  may  not  have  been  out  there. 

Mr.  Hansen.  I  am  sorry.  I  was  probably  reading  something  into  it. 

Mr.  Guyton.  I  am  sorry. 

Mr.  Hansen.  I  was  reading  something  into  it  that  you  would  have  done  violence. 

Mr.  Guyton.  If  it  wasn't  for  the  fact  that  I  didn't  have  a  family,  I  still  wouldn't 
have  honored  the  picket  line,  I  wouldn't  have  went  out  there  with  them,  but  not 
went  to  work  rather,  because  I  wouldn't  had  dependents.  I  can  make  it  by  myself.  I 
could  have  found  a  job  out  in  the  field  or  anything  just  to  keep  cigarette  money  in 
my  pocket  if  that  is  what  it  came  down  to. 

Mr.  Hansen.  Thank  you,  Mr.  Chairman. 

Mr.  Crane.  Surely. 

Mr.  Walker.  Thank  you,  Mr.  Chairman. 

I  think  it  is  well  to  point  out  since  Mr.  Wohlsen  is  a  constituent  of  mine,  that  this 
is  an  on-going  problem  in  our  area.  We  just  recently  had  an  incident  where  that 
same  bus — I  don't  know  if  it  is  the  same  bus — but  where  union  goons  showed  up  at 
a  small  contractor's  in  Lancaster  County  and  busted  out  the  headlights  on  vehicles 
that  were  in  his  possession  as  they  left  the  property;  did  damage  to  some  of  the 
trucks  and  so  on  of  workers  leaving  that  property,  so  that  this  is  an  on-going  kind  of 
problem;  it  is  not  something  that  just  crops  up  incidentally. 

It  is  obvious  that  it  is  a  group  that  feels  very  strongly  that  they  can  get  away 
with  this  because  they  continue  to  do  it,  and  it  is  most  disturbing. 

It  seems  to  me  the  testimony  that  we  have  heard  here  today  is  proof  positive  that 
there  are  greedy  special  interests  in  this  country  who  do  not  hesitate  to  prey  upon 
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private  citizens,  to  prey  upon  individuals  for  those  things  which  they  want,  and 
what  is  most  disturbing  about  the  testimony  that  we  have  heard  here  today  is  the 
fact  that  it  is  easier  actions  of  this  Congress  or  inaction  by  this  Congress  that  allows 
this  kind  of  thing  to  go  on. 

I  think  that  we  need  to  put  it  all  into  perspective.  A  few  months  ago,  I  was  doing 
fairly  extensive  investigations  of  what  goes  on  in  outlaw  motorcycle  gangs  in  this 
country.  One  of  the  things  they  came  across  in  the  course  of  those  investigations 
was  the  fact  that  some  of  the  people  who  are  hired  as  the  goons  are,  in  fact,  mem- 
bers of  these  outlaw  motorcycle  gangs,  who  law  enforcement  officials  will  describe 
to  you  as  pathological  killers. 

This  is  the  kind  of  tie-in  that  we  are  seeing  more  and  more,  and  we,  in  Congress, 
by  what  we  refuse  to  do  or,  in  some  cases,  what  we  actively  do  to  protect  such 
greedy  special  interests  are,  in  fact,  contributing  to  the  problem.  And  you  know  I 
really  think  that  what  we  heard  here  today  gives  us  every  obligation  to  go  to  the 
Floor  of  this  Congress  and  begin  to  call  into  question  the  practices  of  this  place 
which  allow  this  kind  of  thing  to  continue. 

Mr.  WoHLSEN.  Thank  you. 

Mr.  Crane.  Mr.  Nielson? 

Mr.  Nielson.  Unfortunately,  I  only  heard  Cher  Mungovan's  testimony.  But  let  me 
ask  you,  when  you  were  surprised  to  learn  that  the  Federal  Government  could  do 
nothing  to  help  you?  Did  that  surprise  you? 

Mrs.  MuNGOVAN.  We  were  really  shocked.  Things  that  shocked  us  is  that  there  is 
a  law  that  exists  that  allows  only  these  people  to  get  away  with  this  kind  of  thing.  I 
mean,  if  an  employer  does  this,  they  go  to  jail;  if  an  employer  beats  up  somebody  on 
a  picket  line. 

See,  in  our  State — and  I  know  our  State's  different  in  some  ways  from  a  lot  of 
other  States — the  people  who  are  doing  this  with  the  Carpenter's  Union,  for  the 
most  part,  were  carpenters  at  one  time.  The  union  officials,  the  people  that  run  the 
unions,  pick  out  certain  violent  people  with  violent  tendencies  and  put  them  in  the 
positions  of  business  agents  who  do  nothing.  They  get  paid,  in  our  State,  $44,000  a 
year  to  go  around  and  intimidate  and  harrass  and  threaten  people  to  get  them  to 
sign  a  contract. 

See,  in  the  State  of  Hawaii,  Hawaii  is  like  the  last  foothold  of  unions  in  the 
United  States,  and  in  the  last  few  years,  they  have  seen  them  losing  that  foothold, 
and  they  vowed  to  get  back  what  they  had,  so  we  are  going  to  have  a  lot  more  trou- 
ble in  our  State  than  we  have  had  in  prior  years.  It  is  not  just  with  the  Carpenter's 
Union. 

Mr.  Nielson.  Did  it  surprise  you  that  the  congressional  delegation  did  not  support 
your  case?  Did  it  surprise  you  they  were  locked  into  these  views? 

Mrs.  Mungovan.  Not  really,  because  I  know  who  contributes  to  their  campaigns, 
but  I  was  a  little  upset  when  I  went  to  see  Senator  Inouye,  because  Senator  Inouye, 
I  think  had  he  realized  that  I  was  the  Mungovan  he  reads  about  in  the  papers  ev- 
eryday, I  don't  think  he  would  have  granted  me  an  appointment,  and  I  was  discuss- 
ing with  him  the  Federal  law  and  the  Federal  court  cases  and  the  Federal  Witness 
Program. 

He  suggested  that  I  go  home  and  talk  to  my  mayor. 

Mr.  Nielson.  If  something  is  done,  as  apparently  was  in  this  case,  to  cross  the 
picket  line  and  so  on,  in  the  case  of  Mr.  Guyton,  would  you  expect  the  State  and 
local  government  to  do  something  for  you? 

Mrs.  Mungovan.  No.  We  have  a  police  chief  who  has  been  extremely  helpful 
since  the  FBI  got  in  touch  with  him  and  asked  for  protection  for  us  since  the  picket- 
ing and  so  on,  but  his  problem  is  that  half  of  his  department  upholds  the  law  half 
the  time  and  the  other  half  does  it  when  they  feel  like  it. 

Although  he  is  in  charge  of  his  department  he  doesn't  have  control  over  their  in- 
dividual actions. 

We  have  asked  that  some  of  these  officers  be  brought  in  front  of  the  Police  Com- 
mission. The  officer  that  arrested  Walter  on  that  case,  I  mean,  that  was — the  Police 
Department,  the  Police  Chief  was  upset  about  that  at  the  time,  because  he  knew 
that  the  circumstance  under  which  they  filed  the  terroristic  threatening  complaint 
were  false.  So  that  police  officer  was  asked  to  resign.  But  the  other  police  officers 
who  were  on  the  picket  lines  and  dealing  with  the  picketers  and  telling  the  picket- 
ers  not  to  talk  to  Walter  and  so  on  and  so  on,  have  not  been  reprimanded. 

Mr.  Nielson.  Let  me  ask  the  same  question  to  Mr.  Guyton. 

Would  you  expect  the  local  and  State  people  to  help  you  when  you  wouldn't  cross 
the  picket  line  out  there? 

Mr.  Guyton.  No. 

Mr.  Nielson.  Did  you  ask  them  to? 
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Mr.  GuYTON.  With  them  having  banished  me  with  the  knife  and  called  them,  that 
showed  right  there  they  wouldn't  do  anything. 

Mr.  NiELSON.  Did  they  see  that? 

Mr.  GuYTON.  Did  they  see  him  with  the  knife? 

Mr.  NiELSON.  Yes. 

Mr.  GuYTON.  No,  but  I  had  a  witness  that  did  that  did  tell  them  he  had  a  knife, 
and  when  I  asked  if  they  had  searched  him,  they  said,  "No,  it  is  against  his  rights  to 
search  his  pockets." 

Mr.  NiELSON.  If  the  State  and  local  government  wouldn't  handle  it,  would  you 
expect  the  Federal  Government  to  step  in? 

Mr.  GuYTON.  I  would  expect,  but  I  don't  know  if  it  would  take  place. 

Mr.  NiELSON.  Let  me  ask  Mr.  Kaye  the  same  question. 

Did  the  State  and  local  people  help  you  in  your  situation? 

Did  you  bring  it  to  their  attention?  What  was  their  reaction? 

Mr.  Kaye.  I  brought  it  to  their  attention.  They  went  as  far  as — I  supplied  them 
with  the  license  number  of  the  bus,  and  they  took  the  investigation  as  far  as  identi- 
fying that  license  plate  to  the  ownership  of  the  carpenter's  union,  and  at  that  point, 
more  or  less,  the  investigation  stopped.  They  said  that  they  would  give  us  protection 
on  the  job,  but  since  the  day  of  the  beating,  I  have  not  seen  any  police  anywhere 
near  the  job. 

Mr.  NiELSON.  Have  you,  either  you  or  Mr.  Wohlsen,  have  you  sued  or  tried  to  sue 
those  who  did  the  injuries?  Have  either  of  you  tried  to  sue  them? 

Mr.  Kaye.  At  this  time  we  are  trying  to  get  some  kind  of  criminal  action  against 
them,  but  no,  there  is  no  civil  case  pending  at  this  time. 

Mr.  NiELSON.  What  about  you? 

Mr.  Wohlsen.  Yes,  sir.  I  am  in  the  process  of  a  personal  injury  suit,  one  of  about 
nine  more  suits  that  will  be  followed  through  on,  and  I  think  it  is  interesting  to 
note  that  the  lawyer  that  I  was  referred  to  who  is  a  personal  lawyer  said,  "Oh,  God, 
I  don't  want  your  case." 

He  said,  "You  cannot  get  any  money  out  of  the  union."  That  is  what  he  said. 

Mr.  NiELSON.  If  the  local  and  State  authorities  don't  help  you,  apparently  they 
haven't  in  your  case,  what  do  you  think  the  Federal  Government  should  do?  What 
should  we  do? 

Mr.  Wohlsen.  I  think  you  should  put  your  law  enforcement  agencies  on  the  job  of 
cleaning  out  and  weeding  out  these  obvious  thug  gangs  that  are  in  operation,  and 
whether  that  be  through  the  FBI  and  all  the  other  law  enforcement  agencies  that 
may  be  of  more  sophisticated  nature  than  the  local  Pennsylvania  State  Police  or 
Delaware  County  Police  Department,  which  is  really  the  one  we  have  to  turn  to. 
They  are  rather  limited. 

Mr.  Crane.  May  I  interrupt  just  a  second,  because  Mr.  Kaye  has  to  depart  in  less 
than  five  minutes,  and  if  either  of  you  have  questions  you  would  like  to  direct  to 
Mr.  Kaye  before  he  departs,  do  so  at  this  time. 

Mr.  Dannemeyer.  Thank  you,  Mr.  Chairman. 

I  am  very  appalled  by  what  I  have  heard  here  by  the  testimony  of  these  wit- 
nesses. It  is  a  sad  thing  to  hear.  I  would  hope  that  out  of  this  hearing,  certain  action 
will  take  place  on  the  part  of  our  committee. 

First  off,  I  think  we  should  make  a  condensation  of  the  testimony  that  has  been 
forthcoming  and  write  to  the  U.S.  Attorney,  who  has  jurisdiction  of  the  areas  in 
which  these  witnesses  testified,  and  ask  that  U.S.  Attorney  to  put  in  writing  their 
response  to  what  they  intend  to  do,  if  anything. 

I  think  that  is  the  minimum  thing  we  should  do  with  the  U.S.  Attorneys. 

Secondly,  I  think  we  should  write  to  the  Bar  Association,  the  organized  Bar  of  the 
areas  in  which  these  people  work,  and  bring  to  their  attention  the  dilemma  that  Mr. 
Wohlsen  has  just  alluded  to. 

Can  you  get  a  private  lawyer  to  file  a  lawsuit  against  these  defendants?  The 
answer  is,  it  is  difficult,  because  the  lawyer  doesn't  want  to  put,  in  some  cases,  him- 
self into  what  he  sees  your  shoes  to  be.  But  the  Bar  has,  I  think,  a  responsibility  to 
pursue  justice.  The  actions  that  you  people  have  experienced  give  rise  to  two  causes 
of  action: 

One,  for  criminal  prosecution  by  public  authorities  paid  for  at  taxpayer's  expense 
to  address  the  law  and  seek  grievances  on  behalf  of  the  people  of  the  tJnited  States 
or  the  people  of  the  State  of  Pennsylvania,  what  have  you.  That  is  the  responsibility 
of  a  criminal  District  Attorney  or  a  U.S.  Attorney.  That  person  usually  has  discre- 
tion with  whether  or  not  they  want  to  file. 

But  you  also  have  a  cause  of  action  when  you  are  aggrieved  in  our  society  of  a 
civil  cause  of  action  for  damages.  You  have  related  a  conspiracy  theory,  and  when 
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you  get  this  case  to  trial,  I  am  convinced  that  a  jury  that  is  this  interested  was 
going  to  award  you  a  substantial  sum  of  punitive  damages  against  the  party. 

The  difficulty  is  finding  a  lawyer  with  the  courage  to  take  the  case.  That  is  the 
difficulty,  and  that  is  why  I  suggest,  Mr.  Chairman,  we  write  to  the  Bar  Association 
of  the  States  involved  and  lay  this  out  to  them  and  challenge  them  on  behalf  of  the 
organized  bar  of  their  State  to  have  the  guts  to  stand  aside  any  personal  involve- 
ment that  any  of  the  members  may  have,  but  to  furnish  you  folks  with  a  lawyer  to 
act  on  behalf  of  the  Bar  Association. 

I  think  those  two  actions  we  should  certainly  take,  and  then  also,  I,  as  a  Californi- 
an,  I  hesitate  to  say  this,  because  we  have  a  beautiful  State  in  California,  and  I  have 
been  to  Hawaii,  but  I  think  if  we  can  find  somebody  to  pay  the  transportation  ex- 
pense, and  I  am  just  not  trying  to  promote  us  a  trip  to  Hawaii,  my  friends,  but  I 
think  we  should  go  to  Hawaii  and  hold  a  public  hearing  and  invite  those  witnesses. 

Mrs.  Mungovan,  am  I  pronouncing  that  right? 

Mrs.  Mungovan.  I  am  the  only  one  that  is  going  to  show  up.  Everybody  is  too 
scared  to.  [Laughter.] 

Mr.  Crane.  Will  you  yield? 

Mr.  Dannemeyer.  You  can  run,  but  you  cannot  hide. 

Mr.  Crane.  Will  you  yield  for  a  point? 

Mrs.  Mungovan  mentioned  that  many  fellow  employers  from  Hawaii  in  fear  have 
departed  to  California.  Do  you  think  some  of  these  people  that  were  in  the  construc- 
tion business  or  a  comparable  business  to  your  husband's  work,  do  you  think  in 
California,  if  the  hearing  were  held  there,  that  they  would  appear? 

Mrs.  Mungovan.  No,  it  is  not  that.  They  wouldn't  even  come  into  court.  They 
wouldn't  even  come  into  court,  because  they  would  have  to,  because  the  union 
would  see  them  there.  They  wouldn't  even  talk  to  the  FBI.  Some  of  them  did  talk  on 
the  phone. 

Mr.  Dannemeyer.  What  I  am  talking  about  is  I  think  we  should  invite  public  offi- 
cials charged  with  the  responsibility  of  enforcing  the  law  in  that  State  of  the  Union 
to  come  in  to  a  public  hearing  and  give  a  response  as  to  the  conduct  of  our  steward- 
ship in  a  public  forum. 

That  is  what  I  am  talking  about.  And  maybe  that  will  snub  their  noses  at  us  and 
refuse  to  appear,  but,  you  know,  you  can  run,  but  you  cannot  hide. 

I  think  if  we  just  put  the  light  of  day  on  this,  we  can  shame  them  into  coming  in 
and  explaining  their  conduct.  The  State's  Attorney  in  Hawaii,  sure,  the  U.S.  Attor- 
ney may  have  an  impediment  with  respect  to  as  not  being  able  to  get  at  these 
people,  but  a  battery  is  a  battery,  and  a  threat  to  the  denial  of  civil  rights,  that 
State's  Attorney  should  have  some  responsibility,  as  well. 

I  just  cannot  believe  that  they  are  helpless  if  you  put  enough  pressure  on  them. 

Mrs.  Mungovan.  The  State's  Attorney  in  the  State  of  Hawaii  doesn't  do  that. 
They  are  put  in  by  the  Governor,  and  our  Governor  has  already  made  his  views 
known.  They  are  not  elected  officials.  The  U.S.  Attorney  in  the  State  of  Hawaii  has 
been  very  helpful,  and  if  he  had  the  law  on  his  side,  he  would  prosecute  them  in  a 
second. 

I  have  no  complaint  about  the  U.S.  Attorney's  Office  or  the  FBI  or  any  of  the 
Federal  agencies  except  the  NLRB.  I  think  the  NLRB  has  a  lot  of  answers  to  come 
up  with,  not  just  in  Hawaii,  but  all  over  the  United  States.  There  is  a  lot  of  ques- 
tions within  that  office  that  should  be  asked. 

But  I  have  no  complaints  about  the  U.S.  Attorney's  Office.  If  they  had  a  Federal 
law  on  their  side,  they  would  prosecute  in  a  second. 

Mr.  Dannemeyer.  I  want  to  personally  express  my  thanks  to  these  witnesses  for 
having  the  courage  to  come  here  and  testify  in  this  open  hearing  and  the  courage  to 
standup  and  say,  "It  is  not  right,  and  we  want  to  seek  a  redress  of  grievances." 

It  is  that  kind  of  grit  of  which  this  country  is  made,  and  we  will  continue  to  pro- 
vide the  substance  which  makes  Americans  a  free  people,  and  I  want  to  express  my 
personal  thanks  to  you. 

Thank  you. 

Mrs.  WoHLSpN.  Thank  you. 

Mr.  Crane.  Do  you  have  any  further  questions.  Congressman  Nielson? 

Mr.  Nielson.  No.  I  concur  with  Congressman  Dannemeyer,  who  always  does  very 
well  in  conveying  his  message.  I,  too,  commend  you  for  coming  and  opening  these 
things  up.  We  need  to  do  this,  some  work  on  this  Hobbs  Act.  Some  of  these  bills 
may  help  somewhat.  1  am  not  sure  we  can  get  them  to  the  Floor,  however.  We  have 
the  same  problem  you  had  with  the  delegation  of  Hawaii  also  obtains  on  the  House 
Floor  to  some  extent,  and  I  am  not  sure  we  can  get  there,  but  you  think  we  should 
try;  at  least  bring  it  to  people's  attention,  and  I  thank  you  for  coming. 

Mr.  Wohlsen.  Thank  you. 
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Mr.  Crane.  I  would  just  like  to  summarize  by  saying  that  Mr.  Gusrton  really  got 
through  to  me  talking  about  his  wife  and  children,  and  I  am  sure  it  applies  to  all  of 
you,  because  you  are  all  in  the  same  circuit. 

I  have  eight  children,  and  when  you  were  talking  about  the  fears  that  you  have 
experienced  as  a  result  of  those  threats  and  the  kind  of  intimidation  you  have  all 
been  through,  all  of  a  sudden,  it  struck  home,  and  when  Mrs.  Mungovan  described 
the  size  of  her  husband,  a  Vietnam  veteran,  6'7"  tall,  carrying  a  Magnum  just  out  of 
fear  for  his  own  life  and  coming  home  and  worrying  about  who  is  apt  to  throw  a  fire 
bomb  through  your  window.  I  was  in  a  Presidential  campaign  back  in  1978  to  1980, 
and,  frankly,  we  got  some  threats  through  the  mail. 

We  got  some  via  telephone  calls,  and  it  had  never  troubled  me  before  until  I  real- 
ized that  in  that  instance,  it  was  mostly  just  crazy  people,  but  a  crazy  person  might 
do  that,  and  when  finally,  I  was  given  secret  service  protection  for  my  home,  that 
was  my  paramount  concern. 

In  your  case,  you  don't  have  that  kind  of  protection.  But  I  can  relate  to  it  because 
yours  is  a  more  cunning  kind  of  enemy  than  I  had  to  deal  with.  In  my  case,  it  was 
just  a  kook  or  kooks,  but  I  want  to  reiterate  what  Congressman  Dannemeyer  said. 
You  know,  the  Marines  have  that  slogan,  "A  few  good  men."  In  this  case,  a  few 
good  men  and  women  who  can  have  the  courage  to  stand  up  and  be  counted  can 
make  a  difference. 

Your  testimony,  I  guarantee  you,  will  not  stop  with  this  morning's  hearing,  and 
we  will  follow  up  on  Congressman  Dannemeyer's  but  in  addition  to  that,  we  are 
equipped  with  more  ammunition  to  address  this  problem  in  the  House  of  Represent- 
atives where,  unfortunately,  we  have  had  tougher  sledding  in  terms  of  trying  to  get 
legislation  moved  than  they  have  had  in  the  Senate. 

Senator  Grassley  at  least  has  got  it  favorably  reported  out  of  his  subcommittee.  It 
clearly  is  an  area  of  legitimate  Federal  jurisdiction,  because  these  unions  do  cross 
State  borders,  and  normally,  I  would  harbor  a  great  respect  for  local  law  enforce- 
ment, but  you  are  dealing  with  entities  here  that  are  not  just  national— they  are 
international,  and  as  a  result,  that  is  a  legitimate  basis  for  getting  the  national  law 
enforcement  authorities  to  go  to  work  in  your  behalf,  especially  in  areas  where  local 
law  enforcement  authorities  have  broken  down. 

I  want  to  thank  you  all  for  being  here.  We  are  really  in  your  debt,  and  your 
injury  today  is  potentially  any  American's  injury  tomorrow. 

To  try  and  cut  off  these  appalling  figures  that  you  can  see  quantified  numerically 
in  these  charts,  and  as  I  say,  this  is  just  evidence  that  has  been  dug  out  by  the  Na- 
tional Right  to  Work  Legal  Foundation  in  a  Wharton  study,  but  you  are  talking  of 
thousands,  thousands  of  acts  of  violence,  and  that  probably  represents  just  a  small 
fraction  of  the  total. 

This  is,  to  me,  a  very  serious  national  problem.  You  are  all  to  be  commended  for 
being  here. 

Thank  you,  so  much,  and  with  that,  we  will  terminate  this  morning's  hearings. 

Thank  you. 

Mr.  WoHLSEN.  Thank  you. 

Mr.  GuYTON.  Thank  you. 

[Whereupon,  at  11:39  a.m.,  the  committee  recessed,  to  reconvene  at  the  call  of  the 
Chair.] 

[The  following  article  was  subsequently  supplied  for  the  record:] 

[From  the  Washington  Times,  Feb.  9,  1984] 

Union  Violence,  Fear  Discourage  Witnesses 

[By  Dwight  Cunningham] 

Robert  Wohlsen  Sr.,  prominent  Pennsylvania  contractor,  said  he  had  expected  to 
be  joined  by  another  victim  of  labor  violence  at  yesterday's  House  hearing. 

But  at  the  Uth  hour  the  potential  witness  told  a  congressman  he  wouldn't  appear 
because  he  feared  his  home,  firebombed  once  before,  would  be  hit  again. 

"I  talked  to  him  on  Monday  and  offered  encouragement.  I  knew  the  man  was 
afraid,"  said  Mr.  Wohlsen,  of  Lancaster,  Pa. 

Rep.  Philip  Crane,  R-Ill.,  said  two  other  business  people  who  wanted  to  testify  on 
legislation  to  restore  federal  jurisdiction  over  extortionate  union  violence  also  pulled 
out  at  the  last  moment  after  being  threatened. 

Mr.  Wohlsen,  however,  offered  visual  and  verbal  evidence  that  union  militants 
often  attempt  to  settle  conflicts  with  management  through  brutal  beatings,  destruc- 
tion of  property  and  other  acts  of  intimidation. 
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He  videotaped  the  curses  and  taunts  from  union  activists  at  one  of  his  non-union 
construction  sites  last  summer  and  showed  it  at  yesterday's  House  Republican 
Study  Committee  hearing. 

Not  on  the  tape,  however,  was  what  followed:  a  brutal  physical  attack  which 
caused  him  to  require  two  brain  operations  to  remove  a  blood  clot. 

Mr.  Wohlsen  also  brought  along  a  helmet,  explaining  in  an  emotional  voice  that 
his  doctor  requires  him  to  wear  it  whenever  he  plays  squash. 

"The  people  that  confronted  us  that  June  8th  were  not  tradesmen — they  were 
thugs,"  the  contractor  said  at  the  hearing,  which  was  held  under  tight  security. 

Mr.  Wohlsen  recalled  a  gray  bus  that  was  used  to  transport  the  militants  to  the 
job  site.  Two  weeks  ago,  he  said,  "That  same  bus  transported  men  to  a  Delaware 
welding  company's  picket  line." 

There,  he  said,  they  broke  automobile  windshields  and  intimidated  workers. 
"There  were  shots  fired,"  he  added. 

Other  witnesses,  such  as  Philadelphia  investor  Sigmund  Kaye,  recounted  similar- 
ly violent  experiences  and  said  law  enforcement  officials  were  unresponsive. 

Just  released  from  a  hospital  and  still  partially  paralyzed,  Mr.  Kaye,  wearing  a 
neck  brace,  said  he  was  warned  last  year  by  a  carpenters  union  "goon  squad"  not  to 
use  nonunion  employees  to  renovate  a  house. 

He  testified  he  was  punched  and  kicked  several  times  by  persons  wearing  T-shirts 
with  the  slogan,  "Union  Carpenters  Hit  Harder." 

Mr.  Kaye  said  the  license  plate  on  the  men's  bus  was  reported  to  police.  A  police 
check  confirmed  that  the  bus  belonged  to  a  local  carpenters  union.  But,  he  said,  the 
Philadelphia  police  department,  city  district  attorney  and  the  U.S.  Attorney's  Office 
all  balked  at  continuing  the  investigation  or  seeking  any  indictments. 

"The  FBI  won't  get  involved  because  it's  not  a  federal  crime,"  he  sobbed,  "I'm  an 
American  citizen.  I  do  not  believe  they  should  get  away  with  this." 

Victims  such  as  Mr.  Wohlsen  and  Mr.  Kaye  fall  through  a  loophole  in  the  Hobbs 
Act,  which  the  U.S.  Supreme  Court  in  1973  determined  rules  out  prosecution  under 
federal  extortion  statutes  for  violence  or  threats  of  violence  "for  legitimate  union 
objectives." 

In  contrast,  unions  have  long  enjoyed  federal  protection  under  the  Wagner  Act, 
which  guarantees  workers'  rights  to  bargain  collectively. 

The  Hobbs  Act  anti-violence  legislation  has  been  approved  by  the  Senate  Separa- 
tion of  Powers  subcommittee  and  is  awaiting  approval  by  the  Senate  Judiciary  Com- 
mittee. Companion  legislation  is  pending  in  the  House  Judiciary  Committee. 

According  to  statistics  culled  from  newspaper  accounts  and  police  reports,  Mr. 
Crane  said,  five  unions  were  most  frequently  involved  in  violent  incidents  between 
1975  and  1981:  Teamsters  (384  incidents);  United  Mine  Workers  of  America  (204); 
United  Steelworkers  of  America  (130);  United  Auto  Workers  of  America  (128);  and 
the  American  Federation  of  State,  County  and  Municipal  Employees  (116). 

The  construction  industry,  he  said,  "has  seen  more  than  its  fair  share"  of  labor- 
management  violence. 

SENATE  JUDICIARY  COMMITTEE  RESUMES 

Senator  Grassley.  I  call  the  hearing  back  to  order  and  for  those 
of  you  who  just  got  here,  we  have  had  part  of  the  hearing  and  then 
I  recessed  for  15  minutes.  And  now  we  will  resume  that. 

And  our  witness  now  is  Mr.  Floyd  Clarke.  He  is  Deputy  Assistant 
Director  of  the  Criminal  Investigation  Division  of  the  Federal 
Bureau  of  Investigation.  He  is  here  to  tell  us  of  some  specific  in- 
stances in  which  the  investigation  or  prosecution  of  organized 
crime  figures,  were  declined  based  on  the  Enmons  loophole  in  the 
Hobbs  Act. 

Mr.  Clarke,  thank  you  for  being  patient.  I  know  that  your  work 
goes  on  whether  you  have  to  wait  for  Senators  or  not,  but  I  appre- 
ciate you  giving  me  that  extra  15  minutes. 

Mr.  Clarke.  Thank  you.  Senator. 

Senator  Grassley.  Proceed. 
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STATEMENT  OF  FLOYD  I.  CLARKE,  DEPUTY  ASSISTANT  DIREC- 
TOR, CRIMINAL  INVESTIGATIVE  DIVISION,  FEDERAL  BUREAU 
OF  INVESTIGATION. 

Mr.  Clarke.  Mr.  Chairman,  I  am  here  today,  as  you  requested,  to 
testify  about  the  effect  of  the  Enmons  decision  on  the  FBI's  investi- 
gations of  union  violence.  It  is  a  pleasure  for  me  to  do  so. 

The  FBI  has  the  responsibility  of  investigating  violations  of  sev- 
eral Federal  statutes,  including  the  Employee  Retirement  Income 
Security  Act,  the  Labor-Management  Relations  Act,  the  Labor- 
Management  Reporting  and  Disclosure  Act,  the  Racketeer  Influ- 
enced and  Corrupt  Organizations  statute,  and  the  Hobbs  Act. 

Our  investigations  focused  on  corruption  within  the  American 
labor  movement  have  disclosed  that  there  are  those  who  illegally 
use  the  unions  for  their  personal  benefit.  They  embezzle  money 
from  the  unions  or  their  trust  funds,  provide  a  favorable  competi- 
tive edge  to  companies  in  which  they  have  a  hidden  or  open  finan- 
cial interest,  and  extort  legitimate  businessmen  and  union  mem- 
bers. 

It  is  a  sad,  perhaps  tragic,  fact  that  many  of  these  corrupt  indi- 
viduals are  so  ingrained  within  labor  unions  that  honest,  hard 
working  rank  and  file  members  have  little  hope  of  removing  them 
through  the  free  election  process. 

Union  members  also  may  be  intimidated  from  fighting  the  cor- 
ruption affecting  their  union.  Businessmen,  too,  often  realize  that 
to  get  along  one  has  to  go  along  or  else.  The  scope  of  the  corruption 
problem  is  such  that  the  FBI  has  identified  labor  racketeering  as 
one  of  our  investigative  priorities.  We  are  encouraged  by  the  atten- 
tion this  and  other  committees  of  the  Congress  have  shown  and  are 
displaying  in  addressing  what  can  only  be  labelled  as  a  pressing 
and  serious  issue. 

Our  efforts  have  produced  results.  For  instance,  Roy  Williams, 
general  president  of  the  International  Brotherhood  of  Teamsters; 
Allen  Dorfman,  an  insurance  executive;  Joseph  Lombardo,  a  Chica- 
go organized  crime  figure;  and  two  officers  of  the  Teamsters'  Cen- 
tral States,  Southeast  and  Southwest  Areas  Pension  Funds  were 
convicted  on  December  15,  1982  for  violation  of  11  counts  charging 
conspiracy  to  bribe  a  U.S.  Senator,  interstate  travel  in  furtherance 
of  bribery,  and  wire  fraud. 

On  April  5,  1984,  Sherman  Fricks  and  Harold  Grubbs,  Local  211, 
United  Association,  Plumbing  and  Pipe  Fitting  Industry  of  the 
United  States  and  Canada,  AFL-CIO,  Houston,  Texas,  were  con- 
victed of  conspiracy  and  acceptance  of  solicitation  of  a  fee  to  influ- 
ence the  operation  of  union  employee  benefit  plan.  Their  conviction 
resulted  from  the  FBI's  BRILAB  undercover  operation. 

On  April  4,  1982,  Charles  F.  Collins,  former  executive  director  of 
the  Michigan  Conference  of  Teamsters  Welfare  Fund,  was  convict- 
ed of  making  false  declarations  to  a  Federal  grand  jury.  This  inves- 
tigation led  to  an  ongoing,  joint  investigation  involving  the  FBI,  In- 
ternal Revenue  Service,  and  the  Department  of  Labor  concerning 
allegations  of  a  conspiracy  in  the  payment  and  receipt  of  illegal 
payments  or  kickbacks  in  connection  with  the  placement  of  dental, 
optical,  and  medical  benefit  plans  with  the  Teamsters'  Welfare 
Fund. 
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On  April  5,  1984,  Joseph  Sherman,  president,  John  Roshetski, 
secretary-treasurer,  and  Stephen  McNair,  business  agent,  local  95, 
Laborers'  International  Union  of  North  America,  AFL-CIO,  New 
York,  NY,  were  indicted  for  two  counts  in  violation  of  the  Hobbs 
Act.  The  indictment  charges  that  some  of  these  individuals  accept- 
ed a  $3000  partial  extortion  payment.  They  initially  demanded  a 
$20,000  payment  to  ensure  labor  peace. 

On  February  7,  1984,  Maurice  Schurr,  president,  local  929,  Inter- 
national Brotherhood  of  Teamsters,  Philadelphia,  PA,  and  13th 
international  vice  president  of  the  Teamsters,  along  with  four 
other  current  and  past  officers  of  Teamsters  Local  929,  were  indict- 
ed by  a  Federal  grand  jury  for  26  counts  of  Taft-Hartley  Act  viola- 
tions and  conspiracy. 

While  there  are  several  statutory  tools  available  to  us,  only  the 
Hobbs  Act  proscribes  a  local  act  of  extortionate  violence.  As  a 
result  of  the  Enmons  decision,  our  investigations  of  extortionate  vi- 
olence are  limited  when  the  acts  occur  acts  occur  in  the  labor-man- 
agement context.  Permit  me  to  illustrate. 

In  1981,  a  North  Carolina  construction  company  working  near 
Albelmarle,  NC,  was  laying  10  miles  of  natural  gas  pipeline  using 
nonunion  labor.  The  job  site  was  being  picketed  by  a  local  union  of 
the  United  Association  of  Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of  the  United  States  and 
Canada,  AFL-CIO. 

Subsequent  pressure  testing  of  the  pipeline  revealed  that  15 
small  holes  had  been  drilled  into  sections  of  the  pipeline.  The  con- 
struction company  suffered  about  $15,000  to  $20,000  in  damage  to 
its  equipment  from  sabotage  and  was  forced  to  pay  approximately 
$50,000  in  overtime  and  salary  to  repair  the  pipeline. 

We  immediately  presented  this  information  to  the  United  States 
Attorney,  as  is  our  policy  with  such  violations.  The  U.S.  attorney's 
office  declined  prosecution  because  of  the  Enmons  decision.  Local 
authorities  were  unsuccessful  in  identifying  the  saboteurs. 

During  June  1983,  a  construction  company  began  construction  of 
an  office  building  complex  in  Ohio.  The  construction  firm  adhered 
to  a  best  bid-low  bid  policy,  which  resulted  in  the  hiring  of  both 
union  and  nonunion  contractors.  Based  upon  its  bid  system,  the 
construction  company  hired  a  nonunion  firm  to  install  plumbing  at 
the  construction  site. 

After  telephone  threats  by  anonymous  callers  who  suggested  that 
the  house  of  the  vice  president  of  the  plumbing  company  would  be 
blown  up  if  the  company  started  the  job,  the  plumbing  company 
cancelled  its  contract  with  the  construction  company. 

Again,  based  upon  the  bidding  system,  the  construction  firm 
hired  a  second  nonunion  plumbing  company  to  install  plumbing  at 
the  construction  site.  After  withdrawal  of  the  first  plumbing  com- 
pany, but  pripr  to  the  hiring  of  the  second  plumbing  company,  the 
construction  firm  received  a  telephone  call  from  the  secretary- 
treasurer  of  a  local  union  associated  with  the  United  Association  of 
Journeymen  and  Apprentices  of  the  Plumbing  and  Pipe  Fitting  In- 
dustry of  the  United  States  and  Canada,  AFL-CIO. 

This  individual  asked  if  the  construction  company  needed  plumb- 
ers for  its  construction  site.  Pursuant  to  a  Federal  court  order,  the 
business  telephone  of  the  second  plumbing  company  had  a  tracing 
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device  installed  and  with  the  cooperation  of  the  plumbing  company 
owner,  a  tape  recorder  was  also  installed. 

On  the  day  before  the  plumbing  company  was  to  begin  work,  the 
owner  of  the  firm  received  four  telephone  calls.  One  of  the  calls 
threatened  the  owner's  life  if  he  began  construction.  These  four 
telephone  calls  were  traced  to  the  residence  of  the  secretary-treas- 
urer of  the  local  union. 

The  U.S.  attorney's  office  determined  that  Federal  prosecution  in 
this  matter  could  not  be  initiated  because  of  the  Enmons  decision. 
This  case  was  then  referred  to  a  county  prosecutor  and  a  one  count 
indictment  was  returned  against  the  union  official,  charging  him 
with  extortion.  Trial  of  the  individual  is  pending. 

A  local  union  of  the  Hotel  Employees  and  Restaurant  Employees 
International  Union  is  located  in  Philadelphia,  PA  and  southern 
New  Jersey.  This  local  union  has  been  identified  as  being  corrupted 
by  organized  crime.  It  was  alleged  that  on  two  occasions  the  vice 
president  of  the  local  union  has  hired  persons  to  vandalize  busi- 
nesses. 

One  was  a  restaurant  at  which  the  local  was  attempting  to  orga- 
nize the  employees.  Cars  parked  in  the  restaurant  lot  were  vandal- 
ized. Windshields  were  smashed  and  tires  slashed. 

The  other  was  a  hotel  at  which  it  is  believed  a  conflict  arose  fol- 
lowing a  management  decision  to  fire  an  employee.  Someone 
poured  concrete  into  public  toilets.  FBI  investigations  of  these  inci- 
dents were  forestalled  by  an  existing  policy  statement  from  the 
U.S.  attorney's  office  citing  the  Enmons  decision. 

Other  examples  exist  as  well.  Last  year  we  conducted  a  survey  of 
our  field  offices.  They  reported  several  cases  in  which  Enmons  pre- 
cluded FBI  investigation  or  Federal  prosecution. 

Mr.  Chairman,  you  also  asked  for  comments  about  S.  462.  The 
FBI's  role  in  investigating  labor  violence  ought  to  be  enhanced.  Ac- 
cordingly, we  support  measures  such  as  S.  462,  which  would 
strengthen  our  hand. 

Section  (d)  of  the  bill,  excluding  as  it  does  the  scope  of  title  18 
minor  or  incidental  acts,  is  a  particularly  attractive  feature,  since 
it  would  focus  Federal  energies  and  resources  on  more  serious  acts 
of  violence.  I  am  advised  that  the  Department  of  Justice  proposes 
an  amendment  to  the  bill  which  would  establish  as  a  bar  to  pros- 
ecution rather  than  as  an  affirmative  defense  the  fact  that  inciden- 
tal picket  line  violence  occuring  during  an  otherwise  peaceful  labor 
dispute,  provided  such  violence  was  of  a  minor  nature  and  was  not 
intended  to  obtain  property. 

From  time  to  time,  routine  acts  of  sporadic  violence  occur  during 
a  labor  dispute  when  emotions  are  high.  Such  acts,  not  designed  for 
extortive  purposes,  should  be  addressed  by  State  and  local  authori- 
ties. In  our  view,  remedial  legislation  should  make  clear  that  the 
use  of  extortionate  violence  for  coercive  purposes  by  those  repre- 
senting management  as  well  as  those  representing  labor  is  prohib- 
ited. 

Corrupted  businesses  negotiating  with  labor  unions  should  not 
have  the  right  to  extort  rank  and  file  members  and  use  the  unions 
for  their  personal  benefit. 

Mr.  Chairman,  the  FBI  has  no  desire  to  interfere  with  the  right 
of  labor  and  management  to  pursue  legitimate  goals.  We  do  desire 
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to  bring  to  justice  those  who  resort  to  violence  and  other  criminal 
acts  to  pursue  their  illegitimate  goals,  and  we  pledge  ourselves  to 
work  with  you  to  that  end. 

Senator  Grassley.  Well,  thank  you  for  your  testimony,  and  you 
very  clearly  laid  out  specific  examples  of  where  you  have  been  able 
to  prosecute  and  where  you  have  not  been  able  to  so  do.  And  that 
speaks  to  the  need  of  the  bill  as  well  as  the  specific  examples  of 
violence  that  have  been  brought  up  so  far  during  these  many  days 
of  hearings. 

You  did  point  out  something  that  we  were  not  aware  of  and  that 
is  the  proposal  where  you  would  like  to  amend  an  aspect  of  this 
bill.  That  has  not  been  previously  communicated  with  me  and  that 
is  all  right.  But  I  am  certainly  willing  to  state  at  this  time  that 
regardless  of  that,  we  are  willing  to  discuss  that  amendment  or  any 
other  proposed  amendments  you  might  have  to  the  legislation. 

Mr.  Clarke.  I  apologize  for  the  fact  that  there  was  not  prior 
notice,  Mr.  Chairman.  It  is  my  understanding  that  that  is  the  de- 
partment's position,  not  the  FBI's,  but  the  FBI  does  concur  with 
the  department's  position  on  that,  being  a  bar  as  opposed  to  an  af- 
firmative defense. 

Senator  Grassley.  Well,  no  apologies  necessary.  I  just  wanted  to 
state  that  I  did  not  know  that  and  I  wanted  to  take  the  opportunity 
to  express  my  willingness  to  sit  down  with  anybody  who  has  any 
complaints,  any  people  who  have  complaints  about  the  bill  and  its 
workability,  as  opposed  to  those  who  might  disagree  philosophically 
with  what  we  are  trying  to  accomplish. 

ORGANIZED  CRIME 

I  guess  my  first  question,  I  would  like  to  have  just  a  general 
statement  from  you  on  whether  or  not  organized  crime  is  a  serious 
problem  in  the  United  States  today. 

Mr.  Clarke.  We  believe  organized  crime  has  been  and  continues 
to  be  a  serious  problem  from  several  standpoints:  their  ability  to 
use  force  and  violence  and  intimidation  to  obtain  a  favorable  edge 
in  an  otherwise  competitive  marketplace;  and  to  use  otherwise  le- 
gitimate businesses  for  illegitimate  gains  and  personal  profits. 

Senator  Grassley.  Is  organized  crime  just  as  powerful  today  or  if 
not  more  powerful  than  ever  before? 

Mr.  Clarke.  We  would  say  that  organized  crime  is  as  powerful 
today  as  it  has  ever  been.  We  have  in  the  last  few  years  achieved 
some  of  our  most  significant  results  against  the  upper  echelons  of 
organized  crime.  We  are  not  willing  to  rest  upon  those  accomplish- 
ments. We  see  that  the  organized  crime  element  has  those  waiting 
in  the  wings  ready  to  replace  the  upper  echelon  who  have  been 
convicted,  and  we  have  evidence  of  those  who  are  continuing  to 
exert  their  influence  and  power  even  though  they  are  incarcerated. 

Senator  Grassley.  Is  a  major  source  of  that  tremendous  power 
by  organized  crime  enhanced  by  its  ability  to  work  through  legal 
and  legitimate  organizations  or  even  through  public  officials  and 
through  labor  organizations? 

Mr.  Clarke.  Yes.  We  believe  that  organized  crime  has  exerted 
control  and  influence  over  four  major  labor  unions.  We  also  have 
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evidence  of  them  using  otherwise  legitimate  businesses  for  their 
power  and  economic  clout  in  all  segments  of  the  American  society. 

Senator  Grassley.  Is  that  basically  how  they  flex  their  muscle  in 
the  1970's  and  1980's  compared  to  the  intimidation  they  used  in  ac- 
complishing their  goals  through  murders  and  bombings  and  vio- 
lence that  we  think  of  during  the  1930's? 

Mr.  Clarke.  Yes.  Infiltration  and  manipulation  of  labor  unions 
has  been  one  of  the  many  corrupt  practices  of  traditional  organized 
crime  in  this  country  and  experience  has  shown  that  the  control  of 
the  labor  unions,  corrupt  public  officials,  and  control  of  legitimate 
businesses  provides  the  traditional  organized  crime  groups  with  ex- 
treme power  in  the  industrial  world,  as  well  as  large  amounts  of 
money  with  which  they  carry  on  a  myriad  of  other  illegal  activi- 
ties. 

However,  organized  crime  figures  continue  to  use  force  and  vio- 
lence which  includes  gangland  type  slayings  to  attain  their  crimi- 
nal goals. 

Senator  Grassley.  You  alluded  to  the  association  of  organized 
crime  and  labor  unions.  I  want  to  ask  more  specifically,  are  some 
legitimate  labor  organizations  influenced  or  controlled  by  organized 
crime? 

Mr.  Clarke.  Our  investigations  have  determined  that  organized 
crime  does  exert  influence  and/or  control  over  four  major  labor 
unions.  Although  there  are  other  individual  unions  that  are  cor- 
rupted by  organized  crime  located  within  the  various  regions  of  the 
United  States,  four  international  unions  have  been  designated  by 
the  FBI  as  being  substantially  influenced  and/or  controlled  by  or- 
ganized crime. 

And  these  four  unions  are  the  International  Longshoremens  As- 
sociation, the  Hotel  Employees  and  Restaurant  Employees  Interna- 
tional Union,  the  Laborers  International  Union  of  North  America, 
and  the  International  Brotherhood  of  Teamsters. 

Senator  Grassley.  I  would  like  to  add  from  another  department's 
report  something  that  would  speak  to  that  same  question.  And 
from  the  record  of  the  Department  of  Labor's  Inspector  General, 
and  that  v/ould  be  from  his  1981  semi-annual  report:  stated  that 
over  400  labor  organizations  are  associated,  influenced  or  con- 
trolled by  organized  crime. 

Next,  is  extortion — and  I  specifically  mean  the  coerced  payment 
of  money  or  surrender  of  other  property  out  of  fear  of  physical 
injury,  death,  or  serious  property  damage,  a  frequent  activity  of  or- 
ganized crime? 

Mr.  Clarke.  Yes.  This  has  been  a  problem  that's  been  with  us 
since  the  mid-1800's  when  officers  of  the  Building  Trades  Unions 
first  started  selling  strike  insurance.  This  problem  continues  today. 
And  although  organized  crime  continues  to  become  more  sophisti- 
cated in  the  methods  used  to  influence  or  control  the  labor  unions 
and  legitimate  businesses,  they  continue  to  use  threats  and  actual 
physical  violence  to  attain  their  goals. 

Senator  Grassley.  Do  organized  crime  figures  sometimes  extort 
employers  or  other  persons  through  the  use  of  legal  and  legitimate 
organizations? 

Mr.  Clarke.  Yes.  We  have  shown  that  organized  crime  will 
extort  not  only  the  employees  but  the  employers  or  anyone  else  to 
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their  personal  desires  or  businesses. 

Senator  Grassley.  Do  organized  figures  sometimes  extort  em- 
ployers in  the  labor  unions  in  which  they  influence  or  control? 

Mr.  Clarke.  Yes;  investigations  of  the  four  unions  which  I  previ- 
ously mentioned  have  demonstrated  that  organized  crime  figures 
routinely  extort  employers  or  companies  whose  employees  are  rep- 
resented by  these  unions.  And  the  result  has  been  significant  influ- 
ence over  certain  industries  and  employers  succumb  to  this  extor- 
tion in  order  that  they  may  survive.  Some  of  these  industries  are 
the  trucking  industry,  cartage  and  shipping  industries  are  also 
some  of  the  examples  where  that  is  evidenced. 

Senator  Grassley.  And  does  this  extortion  sometimes  take  the 
form  of  demand  for  the  payment  of  money  or  other  properties  to 
the  union  and  its  members  rather  than  directly  to  the  union 
leader? 

Mr.  Clarke.  The  increased  demands  for  the  employer  to  pay 
money  to  the  union  or  to  its  associated  funds  provides  the  orga- 
nized crime  figure  with  an  increased  power  or  financial  base,  which 
can  be  used  by  the  organized  crime  figures  who  might  have  access 
to  those  union  funds  through  embezzlement  or  what  would  other- 
wise be  legitimate  loans  obtained;  but,  they  have  the  intent  that 
those  loans  will  never  be  repaid.  And  they  provide  jobs  to  orga- 
nized crime  figures  despite  the  fact  that  they  do  not  work  for  pay. 
This  is  what  is  sometimes  referred  to  as  "no  shows." 

Senator  Grassley.  In  these  cases,  is  the  money  or  the  property 
or  some  portion  of  it  later  transferred  to  the  personal  use. of  union 
leaders? 

Mr.  Clarke.  Yes;  our  investigations  have  determined  that  cor- 
rupt union  officials  do  find  some  method  whereby  they  can  use 
money  or  property  that  has  been  obtained  through  extortion  of  the 
employers  for  their  own  personal  use  and  benefit.  An  example 
would  be  that  a  union  official  can  demand  that  an  employer  pro- 
vide payments  to  a  health  or  welfare  fund  which  will  benefit  the 
union  membership.  In  return  for  making  these  payments,  the  em- 
ployer is  guaranteed  union  peace.  The  union  official  that  has  access 
to  the  funds  can  borrow  money  from  the  fund,  which  may  never  be 
repaid. 

Additionally,  the  official  can  negotiate  contracts  with  various 
medical  or  dental  clinics  or  insurance  providers  to  provide  these 
services  for  the  union  membership.  And,  in  granting  these  con- 
tracts, they  can  demand  a  kickback  from  the  owners  of  the  medical 
and  dental  clinics.  In  this  manner,  the  union  official,  both  directly 
and  indirectly,  personally  benefits  from  the  initial  extortion. 

Senator  Grassley.  Would  it  be  fair  to  characterize  this  payment 
to  the  union  as  a  cover  of  a  payment  to  the  organized  crime  figure 
acting  as  the  union  leader  making  threats? 

Mr.  Clarke.  I  am  not  sure  that  I  would  go  quite  that  far  because 
that  implies  that  the  employer  may  have  knowledge  of  the  illegal 
use  of  the  payment  to  the  union  by  the  union  official.  Quite  often 
the  employer  is  not  extorted  for  an  illegal  payoff  because  the  union 
official  fears  the  businessman  is  legitimate  and  will  report  the  un- 
lawful demands.  In  many  instances,  the  union  official  extorts  the 
employer  for  alleged  legitimate  union  demands  and  then  through 
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some  of  the  previously  described  methods  uses  these  payments  for 
his  own  personal  benefit. 

ENORMOUS  LOOPHOLE  HELPED  ORGANIZED  CRIME 

Senator  Grassley.  Did  the  Supreme  Court  in  the  Enmons  case 
rule  that  the  Hobbs  Act  barred  the  prosecution  of  a  union  or  a 
union  officer  or  member  for  extortion  if  the  ultimate  objective  of 
the  person  using  the  violence  was  a  legitimate  union  objective? 

Mr.  Clarke.  We  believe  so.  Both  the  FBI  and  the  Department  of 
Justice  interpret  the  Enmons  decision  as  a  prohibition  against 
using  the  Hobbs  Act  to  prosecute  union  officials  or  members  for  ex- 
tortion when  the  activity  is  done  for  the  ultimate  objective  of  the 
union  official  or  members  attaining  legitimate  union  objectives. 

The  Enmons  decision  also  enables  individuals  to  argue  that  their 
actions  and  often  excessive  demands  are  legitimate  labor  goals. 
This  decision  can  also  assist  the  labor  racketeer  in  that  he  can 
place  excessive  demands  on  apparently  legitimate  businessmen  and 
use  violence  to  achieve  these  demands.  If  the  businessman,  in  an 
effort  to  save  his  business,  capitulates  to  these  demands  and  seeks 
to  bring  about  union  peace  through  payoffs  to  the  union  racketeer, 
it  is  then  the  businessman  who  is  in  violation  of  the  Taft-Hartley 
Act. 

The  labor  racketeer  knows  that  by  accepting  the  illegal  payoff 
from  the  businessman,  the  businessman  has  violated  the  law  and 
must  remain  mute  on  the  overall  conspiracy. 

Senator  Grassley.  Does  this  decision,  the  Enmons  ruling  already 
referred  to,  act  to  obstruct  or  impede  the  prosecution  of  organized 
crime  figures  in  labor  organizations  which  they  influence  or  con- 
trol? 

Mr.  Clarke.  We  believe  so.  The  Enmons  decision  does  adversely 
impact  on  the  successful  prosecution  of  these  organized  crime  and 
labor  racketeering  figures. 

First,  the  decision  has  deprived  the  Federal  Government  of  the 
ability  to  punish  significant  acts  of  extortion  and  violence  when 
they  occur  in  a  labor-management  context.  Although  there  are 
other  Federal  statutes  that  proscribe  the  use  of  specific  devices  or 
the  use  of  channels  of  commerce  in  the  underlying  act  of  extortion- 
ate violence.  Only  the  Hobbs  Act  proscribes  a  localized  act  of  extor- 
tionate violence  whose  economic  effect  is  to  disrupt  the  channels  of 
commerce. 

Additionally,  the  Enmons  decision  forces  both  the  FBI  and  the 
prosecutors  to  consider  fine  questions  of  whether  the  labor  goals, 
sought  by  those  persons  making  the  extortionate  demands,  are  oth- 
erwise legitimate  goals  of  the  labor  movement. 

And,  finally,  parties  to  labor-management  disputes  are  afforded 
an  exemption  from  the  statute's  broad  proscription  against  vio- 
lence, which  is  not  available  to  any  other  group  in  our  society. 

Senator  Grassley.  Would  it  be  fair  to  say  that  the  Enmons  loop- 
hole of  the  Hobbs  Act  helps  organized  crime  figures  retain  their 
control  of  the  legitimate  labor  organization  by  being  able  to  better 
secure  benefits  for  the  union  member? 

Mr.  Clarke.  Yes;  as  a  result  of  their  ability  to  get  better  pay  and 
benefits  from  an  employer  by  the  use  of  these  extortionate  meth- 
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ods,  organized  crime  figures  in  leadership  positions  in  labor  organi- 
zations have  been  able  to  maintain  those  positions.  However,  the 
influence  and  control  of  labor  unions  by  organized  crime  is  such 
that  even  without  rendering  significant  benefits  to  the  member- 
ship, these  positions  would  be  relatively  secure  due  to  the  fact  that 
even  the  membership  would  be  fearful  of  threats  or  acts  of  violence 
should  they  oppose  the  union  leadership. 

Senator  Grassley.  Would  it  be  fair  to  characterize  some  of  the 
legitimate  union  objectives  that  are  the  purported  purpose  of  the 
use  of  violence,  force,  and  fear  directed  by  organized  crime  figures 
in  any  way  in  any  of  these  labor  organizations  as  a  cover  for  illegal 
purposes? 

Mr.  Clarke.  We  believe  that  the  Enmons  loophole  in  the  Hobbs 
Act  has  helped  organized  crime  figures  retain  their  control  of  the 
legitimate  labor  organizations  and  they  are  better  able  to  secure 
benefits  for  the  union  membership  in  that  regard. 

Senator  Grassley.  And  does  this  cover  act  to  prevent  or  impede 
the  successful  investigation  and  prosecution  of  organized  crime  fig- 
ures? 

Mr.  Clarke.  We  believe  that,  in  fact,  it  does  and  that  it  has  a 
significant  adverse  impact  on  our  investigative  efforts. 

Senator  Grassley.  Would  it  be  fair  to  say  that  the  Enmons  loop- 
hole of  the  Hobbs  Act  provides  an  incentive  for  an  organized  crime 
figure  to  penetrate  a  labor  union  in  order  that  he  might  practice 
extortionate  acts  under  a  legitimate  cover? 

Mr.  Clarke.  I  do  not  know  that  we  would  characterize  it  as  an 
incentive,  but  rather  it  allows  the  organized  crime  figure  the  pro- 
tection under  the  law  or  the  loophole.  They  are  well  aware  that 
that  decision  exists  and,  as  opposed  to  it  being  an  incentive,  I  think 
it  provides  them  the  necessary  protection. 

Senator  Grassley.  And  in  fact  your  testimony  today  has  present- 
ed the  Judiciary  Committee  with  several  specific  instances  in 
which  organized  crime  figures  engaged  in  extortion  while  wearing 
a  hat,  so  to  speak,  of  a  labor  leader,  and  thereby  they  successfully 
eluded  investigation  by  the  FBI  or  prosecution  because  of  the 
Enmons  decision,  right? 

Mr.  Clarke.  That  is  a  correct  statement,  yes,  sir. 

Senator  Grassley.  Is  there  a  need  for  Federal  jurisdiction  over 
interstate  extortion  activities  by  organized  crime  that  takes  place 
under  the  cover  of  the  Enmons,  a  legitimate  union  objective  loop- 
hole? 

Mr.  Clarke.  We  believe  that  there  is  and  we  believe  that  it  is 
important  that  there  be  a  distinction  made  between  sporadic  or 
spontaneous  acts  of  violence  that  may  occur  in  connection  with  a 
highly  charged  situation  where  one's  occupation  or  financial  sup- 
port is,  at  least  in  his  own  eyes,  in  jeopardy  and  he  reacted  in  a 
manner  that  precipitates  violence.  And  that  should  be  viewed  in 
one  light  versus  the  organized  crime  labor  racketeer  who  uses  that 
type  of  activity  for  their  furtherance  of  illegitimate  and  illegal 
gains. 

.Senator  Grassley.  That  is  all  the  questions  I  have.  But  I  have 
my  friend  and  colleague  from  the  great  State  of  Pennsylvania,  a 
person  who  has  been  very  faithful  in  his  service  on  my  subcommit- 
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tee  with  me.  He  has  come  in  and  I  would  defer  to  you  for  any  state- 
ments you  have  as  well  as  any  questions  you  have  of  this  witness. 

Senator  Specter.  Well,  thank  you,  Mr.  Chairman.  I  do  have  a 
question  or  two.  Mr.  Clarke,  on  your  last  answer,  you  seek  to  draw 
a  distinction  between,  as  I  understand  your  statement,  a  highly 
charged  atmosphere  where  there  may  be  some  altercation  or  some 
scuffling  or  some  dispute  or  perhaps  an  assault  and  battery  on  a 
picket  ]ine,  as  opposed  to  an  organized  crime  situation  where  there 
is  some  pattern,  some  widespread  use  of  extortionate  purposes  with 
physical  violence.  How  do  you  suggest  that  a  statute  be  drawn 
which  would  apply  to  one  and  not  the  other? 

Mr.  Clarke.  Well,  I  think  the  way  that  the 

Senator  Specter.  I  do  not  think  there  is  anybody  disagreeing 
that  if  you  can  find  some  definition  which  would  apply  to  organized 
crime  on  a  pattern  of  activity,  crossing  State  lines,  that  we  would 
like  to  do  whatever  we  can.  The  concern  arises  on  just  the  kind  of 
a  situation  that  you  have  described,  a  highly  charged  atmosphere, 
something  of  a  lesser  matter. 

Mr.  Clarke.  Senator  Specter,  I  think  that  the  law  as  it  is  defined 
now  or  the  proposed  legislation  deals  with  that  in  that  it  describes 
property  damage  or  the  minor  bodily  injury  in  such  terms  as  to  put 
it  in  a  lower  ranking  of  concern,  namely,  $2,500  in  property 
damage  and  minor  bodily  injury. 

And  I  think  that  some  of  those  things  are  going  to  be  decisions 
that  have  to  be  made  and  evaluated  by  the  prosecutor. 

Senator  Specter.  But  where  you  have  property  damage  in  excess 
of  $2,500,  that  is  not  an  indication  that  it  is  organized  crime.  That 
is  just  a  situation  where  somebody  has  done  more  property  damage 
than  $2,500. 

Mr.  Clarke.  That  is  correct,  and  I  think  that  those  individual  sit- 
uations would  have  to  be  viewed  in  the  context  of  the  facts  as  they 
present  themselves. 

Senator  Specter.  But  we  have  to  draw  a  statute.  We  have  to 
draw  a  statute  which  will  set  standards.  And  if  we  have  a  statute 
which  is  directed  against  organized  crime,  that  is  one  thing.  But  I 
would  be  interested  to  know  how  you  suggest  we  draw  the  statute 
to  be  directed  against  organized  crime. 

Mr.  Clarke.  Well,  I  do  not  have  any  ready  answer  for  how  you 
would  draw  the  statute.  I  find  the  statute  as  it  is  presented  to  be 
acceptable  and  the  intent  and  concern  of  the  FBI  and  the  Depart- 
ment of  Justice  in  how  that  statute  ought  to  be  enforced  is  placed 
in  the  context  of  when  I  say  that  we  in  the  Department  of  Justice 
and  the  FBI  would  look  at  these  individual  acts.  Are  they  a  sponta- 
neous type  of  an  action  or  is  this  something  that  frequently — I  can 
give  you  an  example. 

Frequently,  we  have  intelligence  information  from  informants 
that  identify  particular  organized  crime  groups  that  are  behind 
these  types  of  activities.  And  under  the  current  state  of  the  law,  we 
are  precluded  from  conducting  any  investigation  because  of  the 
Enmons  decision.  There  can  be  no  prosecution  if  these  individuals 
state  as  their  purpose  a,  quote,  "legitimate  labor  objective." 

So,  we  are  forestalled  from  even  initiating  an  investigation 
where  if  that  is  a  defense  or  a  bar  to  prosecution.  When  it  is  a 
minor  situation,  I  think  those  are  decision  that  would  have  to  be 
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made  based  upon  the  facts  as  they  present  themselves  with  that 
intent  and  desire  in  mind. 

Senator  Grassley.  I  should  clarify,  if  you  would  let  me  interrupt 
you,  and  you  can  go  on  with  your  questions. 

Senator  Specter.  I  yield. 

Senator  Grassley.  I  did  ask  about  organized  crime  considerably 
in  my  questioning  and  I  need  to  point  out  that  that  is  just  one 
small  aspect.  I  mean,  the  purpose  of  the  bill  goes  beyond  that,  and 
I  wanted  to  make  clear  that  we  are  not  only  trying  to  get  at  orga- 
nized crime.  That  is  just  one  aspect. 

Senator  Specter.  Well,  Mr.  Chairman,  as  I  understand  what  Mr. 
Clarke  is  saying,  he  is  seeking  to  define  a  category  of  offense  with 
organized  crime  and  in  his  most  recent  answer  he  has  come  to  a 
situation  where  there  is  preplanning.  Now,  that  would  be  a  signifi- 
cant evidentiary  piece  if  the  incident  arises  with  planning  as  op- 
posed to  something  that  is  spontaneous.  That  rises  to  a  significant- 
ly higher  level  as  a  crirne.  Premeditation  raises  consideration  of 
malice. 

That  is  a  substantially  higher  level.  So  that  if  you  were  to  limit 
the  applicability  of  Federal  jurisdiction  to  situations  where  there  is 
evidence  of  preplanning,  that  does  elevate  it. 

But  I  understand  the  chairman  would  have  it  applicable  to 
broader  situations. 

Mr.  Clarke.  Well,  let  me  clarify  my  prior  answer.  I  am  not  advo- 
cating that  we  would  only  undertake  investigations  in  those  in- 
stances where  organized  crime  is  involved.  I  think  that  there  are 
situations  that  would  give  rise  to  when  you  have  murders  and 
heavy  property  damage,  regardless  of  whether  it  is  organized  crime 
or  labor  racketeering.  I  think  that  those  kinds  of  offenses  rise  to 
the  level  that  would  require  a  Federal  presence  and  interest  in  in- 
vestigating those  types  of  events. 

And  as  to  the  matter  of  preplanning  as  being  a 

Senator  Biden.  Excuse  me  for  a  second.  Why?  Why  would  it  rise 
to  the  level  there  if  there  is  murder.  If  there  is  murder  in  the 
streets  of  Wilmington,  DE,  why  would  that  not  rise  to  the  same 
level?  If  there  is  no  organized  crime  component,  there  is  no  con- 
spiracy, there  is  no  premeditation,  why? 

Mr.  Clarke.  Because  of  the  connection.  When  we  define  the  ac- 
tivity in  connection  with  labor  racketeering  or  labor  goals,  the — in 
many  instances  these  are  perpetuated  or  perpetrated  by  labor  rack- 
eteers and  people  who  are  influenced  by  organized  crime. 

And  to  try  to  be  required  to  show  the  nexus  of  organized  crime 
or  labor  racketeering  to  that  particular  act  would  be  very  difficult 
in  many  instances. 

Senator  Biden.  Well,  that  is  not  the  point  the  Senator  from 
Pennsylvania  was  making,  I  did  not  think,  but  I  will  let  him 
pursue  his  questioning  and  I  will  follow  on  from  there  because  I  do 
not  understand  your  new  found  interest  in  pursuing  this  when  you 
are  trying  to  give  us  back  bank  robberies  in  our  State.  I  have  been 
trying  to  give  you  all  money  for  the  last  9  years  and  you  all  tell  me 
you  are  overburdened,  you  are  overloaded,  that  you  have  to  back 
off  on  a  whole  range  of  issues  that  you  say  you  will  not  pursue. 
And  now  you  are  telling  me  the  presence  of  a  murder  is  sufficient 
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cause  for  a  Federal  presence.  I  have  a  lot  of  other  things  I  want 
you  to  do,  too,  then. 

Senator  Grassley.  Let  me  call  on  Senator  Biden  now.  He  said  he 
was  done. 

Senator  Specter.  I  did  not  say  I  was  done. 

Senator  Biden.  No;  I  yield  back  to  the  Senator  from  Pennsylva- 
nia. 

Senator  Grassley.  You  can  still  have  the  floor.  I  just  thought 
that  when  I  said  I  wanted  to  expand  on  it,  then  you  said  you  were 
willing  to  give  up  the  floor. 

Senator  Specter.  No,  no. 

Mr.  Clarke.  Just  one  followup.  The  murder  is  a  part  of  the  ex- 
tortion in  the  Hobbs  Act  as  opposed  to  the  murder  being  a  singular 
element. 

Senator  Biden.  I  understand. 

Senator  Specter.  Mr.  Clarke,  you  have  a  right  under  Ashcraft  vs. 
Tennessee  not  to  submit  to  relay  grilling.  There  is  a  Supreme  Court 
case  on  this,  that  it  is  inappropriate  practice  to  have  relay  grilling. 
It  has  to  be  one  at  a  time.  So  I  advise  you  of  your  rights  in  that 
respect. 

Senator  Biden.  All  I  want  to  do  is  give  you  money. 

Mr.  Clarke.  We  appreciate  that. 

Senator  Specter.  That  is  what  they  all  say,  as  they  sometimes 
say.  When  you  describe  "minor  offense,"  Mr.  Clarke,  I  regret  I 
could  not  be  here  earlier,  but  I  understand  that  the  Department  of 
Justice  can  support  this  bill,  if  it  does  not  apply  to  property 
damage  under  $2,500  or  minor  physical  injury.  How  do  you  define 
minor  physical  injury? 

Mr.  Clarke.  Well,  again,  that  would  be  an  area  that  probably 
would  be  more  appropriately  addressed  by  the  staff  from  the  De- 
partment of  Justice  as  opposed  to  the  FBI.  And  that  would  be  a  de- 
cision that  would  be  within  the  purview  of  the  prosecutor  and  I  am 
not  sure  that  it  would  be  appropriate  for  me  to  try  to  make  that 
distinction. 

Senator  Specter.  Well,  I  would  be  interested  if  the  department 
has  a  standard  to  apply.  If  we  are  drawing  a  statute,  we  have  to 
define  what  minor  physical  injury  is.  I  do  not  believe  we  can  just 
say  minor  physical  injury  because  it  is  too  vague. 

Mr.  Clarke,  the  key  question  in  my  judgment  is  would  Federal 
prosecutions  under  the  Hobbs  Act,  as  contemplated  by  the  proposed 
bill,  S.  462,  enable  prosecutors  to  obtain  convictions  which  State 
court  prosecutors  cannot  obtain  under  existing  laws  which  are 
present  in  every  jurisdiction  prohibiting  assault  and  battery,  aggra- 
vated assault  and  battery,  assault  with  intent  to  kill,  et  cetera? 

Mr.  Clarke.  A  simple  answer  to  your  question,  Senator,  is  no,  it 
would  not,  that  in  most  instances  that  I  am  aware  of  there  are 
State  and  local  statutes  which  would  proscribe  that  type  of  activity. 

The  problem  that  you — let  me  just  say  that  in  many  of  these  in- 
stances, the  State  and  local  prosecutors  have  done  a  very  fine  job 
in  investigating  and  prosecuting  those  types  of  offenses.  But  many 
times  these  kinds  of  events  occur  in  small  towns  where  the  police 
departments  may  not  have  the  capability  to  deal  with  that. 

Many  times  they  have  evidenced  themselves  in  various  jurisdic- 
tions which  would  require  a  coordination  between  various  police 
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agencies.  And  in  those  types  of  instances,  I  think  that  the  Federal 
presence  is  a  necessary  one.  As  we  have  seen,  there  have  been 
cases  that  we  have  been  presented  with  that  we  have  been  prevent- 
ed from  investigating  them  because  of  the  Enmons  decision. 

We  have  referred  them  to  local  authorities,  and  the  solution  or 
prosecution  has  not  resulted  from  that.  Also,  you  have  situations 
where  it  is  very  difficult  for  the  local  police  agency  to  become  in- 
volved in  a  situation  of  labor-management  disputes  in  the  town 
that  they  are  enforcing  the  law. 

Senator  Specter.  Why?  Political  hot  potato? 

Mr.  Clarke.  Probably. 

Senator  Specter.  Well,  Mr.  Clarke,  that  is  the  critical  issue  that 
I  see  and  I  commend  the  chairman  for  holding  these  hearings.  I 
think  they  are  very  important  hearings.  But  the  critical  issue  in 
I  my  mind  is  would  S.  462  under  Federal  jurisdiction  have  some  sig- 
nificant extra  reach  beyond  what  local  prosecutors  can  do? 

Senator  Grassley.  May  I  add  at  this  point,  I  do  not  have  a  list 

ready  to  submit,  but  we  have  come  across  some  State  laws  that 

exempt  collective  bargaining  activities  from  extortion  under  State 

i  law.  So,  you  know,  there  is  not  in  every  instance  in  every  State, 

{ you  know,  you  cannot  get  a  State  prosecution  in  the  absence  of  a 

Federal  prosecution. 

Senator  Specter.  Well,  you  can,  Mr.  Chairman,  on  charges  of  as- 
sault and  battery  or  aggravated  assault  and  battery  or  assault  with 
intent  to  kill. 

Senator  Grassley.  Yes. 

Senator  Specter.  I  have  been  a  prosecuting  attorney  for  a  good 
many  years,  and  have  prosecuted  cases  on  labor  racketeering  and 
on  labor  goon  squad  activities.  I  was  the  trial  prosecutor  for  the 
Local  107  Teamsters  case  in  Philadelphia  many  years  ago,  a  pros- 
ecution arising  out  of  an  investigation  by  the  McClellan  Commit- 
tee. 

And  that  case  was  highly  charged  and  there  was  a  lot  of  political 
i  pressure  and  there  was  a  lot  of  goon  activity,  violence  by  the  Team- 
sters in  Philadelphia.  And  the  prosecution  was  held  in  the  State 
courts  and  convictions  were  obtained.  And  I  think  these  cases 
where  people  have  come  forward  and  testified  about  violence, 
which  have  relationships  to  union  activity  are  really  egregious. 

The  question  that  always  comes  to  my  mind  is  why  has  not  the 
local  prosecutor  acted.  And  there  is  a  case  in  Philadelphia  of  Mr. 
Sigmund  Kaye,  who  is  on  the  witness  list,  and  I  am  very  much  con- 
cerned about  what  has  happened  with  respect  to  local  prosecution. 
And  that  turns  on  what  evidence  is  presented  as  to  whether  the 
DA  could  act  on  it,  and  if  the  DA  could  not  act  on  it,  could  the  U.S. 
attorney  act  on  it  any  better. 

There  are  laws  in  most  of  the  States  which  authorize  the  State 
attorney  general  to  supersede  a  local  prosecutor  to  give  help  on 
State  police  investigations.  There  are  procedures  in  many  States 
which  allow  the  failure  of  the  action  of  a  district  attorney  a  private 
!  prosecutor  to  replace  the  district  attorney,  to  take  over  on  the  pros- 
ecution. So  there  are  many  ways  to  move  in  and  obtain  the  pros- 
ecutions. And  it  is  that  line  of  concern  which  troubles  me. 

If  we  have  district  attorneys  who  are  not  doing  the  job,  we  really 
ought  to  be  raising  hell  with  them.  And  I  pursued  a  matter  which 
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we  had  hearings  on  last  year  that  occurred  in  Delaware  County, 
PA,  and  went  into  it  very  deeply  after  the  hearing  was  over. 

And  what  happened  on  that  particular  matter  was  that  there 
was  an  agreement  worked  out  where  the  victim  did  not  want  to 
pursue  the  matter,  and  had  there  been  a  Federal  prosecution,  the 
Federal  prosecutor  could  not  have  done  it  without  the  victim's  as- 
sistance. 

But  to  the  extent,  Mr.  Clarke,  that  you  can  shed  light  on  that 
question,  I  would  be  very  interested  in  it  and  have  an  open  mind 
on  the  issue  as  to  where  a  Federal  prosecution  would  be  able  to 
succeed  where  a  State  prosecution  cannot.  Thank  you  very  much, 
Mr.  Chairman. 

Senator  Grassley.  For  the  benefit  of  those  who  maybe  do  not 
know  Senator  Biden,  he  is  the  ranking  minority  member  on  the 
full  committee  and  I  appreciate  very  much  his  interest  and  his 
coming  to  this  and  his  friendship. 

Senator  Biden.  Thank  you  very  much,  Mr.  Chairman.  My  con- 
cern runs  fairly  parallel  to  my  friend  from  Pennsylvania.  I  find  I 
have,  Mr.  Clarke,  an  immediate  gut  reaction  to  this  legislation, 
which  is,  well,  why  not.  Let  us  go  get  the  so  and  so's. 

And  then  as  I  go  down  the  list  of  what  we  are  going  to  be  able 
to — what  benefits  derive  from  this  and  what  in  fact  would  be  nega- 
tive that  would  flow  from  this,  I  begin  to  have  a  much  more 
blurred  picture. 

So  let  me  focus  on  the  two  things  that  concern  me  the  most  be- 
cause I  have  great  respect,  as  I  suspect  you  have  observed  over  the 
years,  for  the  FBI,  your  ability  and  your  requirements  to  be  in- 
volved in  things  that  I  have  sought  to  get  you  involved  in,  not  you 
personally,  but  the  agency,  that  have  a  local  component  to  them. 

You  said  something  I  found  somewhat  interesting,  and  I  suspect 
you  would  not  have  said  it  unless  you  were  sure  you  were  right 
and  it  is  a  surprise  to  me.  And  that  is  that  if  in  fact  you  had  evi- 
dence of  organized  crime  being  directly  involved  in  an  enterprise 
that  was  designed  to  extort  funds  from — extort  anything  from — a 
business  operation  that  you  were  really  precluded  by  the  Enmons 
decision  from  proceeding,  I  did  not  think  that  was  the  case. 

I  thought  you  had  under  RICO,  I  thought  you  had  under  a  whole 
series  of  other  approaches  the  ability  if  you  wanted  to  move  on  the 
participants  in  that  activity  for  violations  of  crimes  in  addition  to 
and  separate  and  apart  from  the  extortion  portion. 

And  so  my  question  is:  What  additional  tool  does  this  really  give 
you  as  a  practical  matter?  I  am  dealing  with  the  organized  crime 
portion.  That  is  what  I  want  to  focus  on  first. 

Mr.  Clarke.  The  first  distinction  I  would  like  to  make  is  there  is 
a  difference  between  evidence  and  intelligence  or  information.  So 
when  you  prefaced  your  statement,  you  referred  to  we  had  evi- 
dence. We  may  have  information  or  intelligence. 

The  second  part  of  your  question  deals  with  the,  as  I  understand 
it,  how  this  would  help  us  when  we  have  RICO  and  the  Travel  Act 
and  other  statutes  which  might  help  us.  The  Travel  Act  requires 
that  you  show  actual  interstate  travel.  The  RICO  statute  requires 
that  you  show  a  series,  two  or  more  events,  that  have  a  common 
nexus  to  some  type  of  criminal  enterprise. 
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The  Hobbs  Act  would  require  only  a  localized  extortionate  threat 
or  violence. 

Senator  Biden.  But  as  a  practical  matter,  unless  I  have  missed 
my  mark  and  have  not  been  educated  properly  by  you  folks  for  the 
last  12  years  in  dealing  with  almost  exclusively  the  organized 
crime  component,  you  are,  unless  you  are  talking  about  a  new  op- 
eration, a  new  organized  crime  family,  a  new  organized  crime 
target,  the  ability  to  find  more  than  one  event  is  not  a  particularly 
difficult  burden  that  exceeds  the  burden  of  finding  a  single  event. 

I  mean,  I  do  not  quite  understand  that. 

Mr.  Clarke.  Well,  the  policy  that  we  have  right  now.  Senator, 
requires  that  when  we  have  an  event  take  place  where  there  is  vio- 
lence or  property  damage  in  connection  with  a  labor  goal,  that  we 
must  present  that  information  immediately  to  the  U.S.  attorney's 
office  for  a  prosecutive  decision. 

Senator  Biden.  Say  that  again  for  me  now. 

Mr.  Clarke.  When  we  have  an  event  of  violence  or  property 
damage  in  connection  with  an  otherwise  legitimate  labor  objective, 
that  we  present  that  information  initially  to  the  U.S.  attorney's 
office  for  a  preliminary  prosecutive  decision  to  determine  whether 
they  believe  that  the  Enmons  decision  will  have  an  impact  on  that 
particular  prosecution.  In  most  of  these  instances — in  many  of 
these  instances,  the  U.S.  attorney's  office  finds  that  in  fact  there 
would  be  a  prohibition  or  a  bar  to  prosecution  because  of  the 
Enmons  decision. 

So  we  do  not  have  the  ability  nor  would  we  probably  want  to  con- 
duct continuing  investigations  on  these  isolated  incidents  to  deter- 
mine— Is  there  a  connection  with  a  prior  incident. 

Senator  Biden.  I  think  you  made  a  very  valid  point  and  I  under- 
stand the  frustration  of  the  FBI.  But  you  know  what  it  reminds  me 
of?  It  reminds  me  of  the  2-year  investigation  I  did  on  espionage  and 
leaks,  both,  and  we  find  out  when  we  went  back  and  looked  at  all 
the  damage  assessments  for  the  first  time  that  anyone  outside  of 
the  agency,  the  CIA  in  this  case,  was  able  to  look  at  the  damage 
assessments  that  the  agency  suggested  had  occurred;  we  found  out 
that  the  real  inhibition  from  moving  forward  with  prosecution  on 
these  matters  was  administrative  judgments  made  along  the  lines 
of  the  executive  branch.  Democrats  and  Republicans  alike,  that  in 
fact  short  circuited  the  investigation;  that  there  was  no  require- 
ment at  all  for  additional  legislative  ability  to  deal  with  the 
matter;  that  in  fact  it  was  a  decision  that  said  we  do  not  want  it  to 
happen  on  our  watch.  We  are  just  out. 

And  as  a  consequence  of  the  change  of  administrative  attitude, 
what  we  did,  as  you  know,  is  we  rewrote  the  guidelines  with  the 
help  of  the  Republican  attorney  general  and  without  much  of  a 
change  in  the  statute,  we  have  gotten  a  whole  lot  tougher  on  where 
the  circuit  breaks  off. 

For  example,  what  used  to  happen  is  in  many  of  these  cases,  it 
would  be  submitted  for  a  preliminary  decision  and  automatically 
would  be  short  circuited  because  the  agency  would  say  it  would  in 
fact  violate  sources  and  methods.  That  was  automatic.  The  check 
list  was  automatic. 

When  we  went  back  and  looked  at  every  one  of  those  cases  for  2 
years,  we  found  out  that  in  fact  it  was  a  real  questionable  judg- 
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ment  call  whether  that  would  occur,  and  we  set  up  a  new  proce- 
dure whereby  you  would  have  to  go  the  next  step.  Without  belabor- 
ing the  point,  I  would  suggest  to  you  there  is  a  similar  problem 
here;  that  there  is  a  mind  set  in  the  Justice  Department,  that  in 
fact  if  you  cannot  get  it  on  grounds  of  that  it  would  be  able  to  be 
done  with  the  amendment  of  the  Hobbs  Act,  then  do  not  pursue 
the  rest.  Do  not  move  the  next  step.  Do  not  move  on. 

And  I  would  argue  with  you — and  one  of  the  things  I  plan  on 
doing,  if  in  fact,  assuming  this  legislation  passes  or  fails — and  I  am 
not  sure  where  I  am  on  it — assuming  it  passes  or  fails,  I  for  myself 
am  going  to  undertake  an  investigation  of  all  of  those  cases,  to  do 
the  same  thing  over  the  next  year  to  determine  whether  or  not 
there  would  have  been  ability  to  go  forward  with  prosecution  under 
the  Hobbs  Act  as  it  is  now  in  those  cases  where  you  all  say  you 
have  not. 

I  suspect  we  are  going  to  find  you  could  have.  I  may  be  being  a 
little  presumptuous  in  that,  but  I  suspect  that  will  be  the  case. 

Mr.  Clarke.  I  would  like  to  respond  to  that  if  I  might.  Senator. 

Senator  Biden.  Sure. 

Mr.  Clarke.  To  put  it  in  the  perspective  that  it  is  currently, 
the — I  wish  that  in  all  instances  that  the  FBI  was  capable  of  know- 
ing all  of  the  ramifications  of  each  instance  that  occurs.  Unfortu- 
nately, I  do  not.  We  do  have  a  significant  intelligence  base.  We  do 
have  a  cadre  of  informants  who  give  us  information  that  will  shed 
light  on  the  purposes  behind  these  types  of  events. 

When  we  have  the  information  that  indicates  that  these  might 
be  a  part  or  series  of  incidents  being  controlled  or  directed  by  labor 
racketeers  or  organized  crime,  that  information  is  furnished  to  the 
prosecutor  at  the  time  of  the  presentation.  And  in  many  of  those 
instances  there  are  ongoing  investigations. 

It  is  those  isolated  instances  or  those  instances  that  we  have  an 
absence  of  that  information  that  we  are  precluded  from  conducting 
any  additional  investigation.  These  matters  have  been  of  concern 
to  the  Bureau.  They  have  been  of  concern  to  the  Department  of 
Justice.  And  recently  Director  Webster  has  directed,  instructed 
that  labor-racketeering  be  emphasized  in  our  investigative  prior- 
ities. 

To  the  extent  that  we  have  restructed  our  organized  crime  sec- 
tion, we  have  recently  formed  a  labor  racketeering  unit  within  that 
particular  section  to  address  the  problems  of  labor  racketeering. 
We  are  working  very  closely  with  the  Department  of  Justice  in 
long  term  investigations  to  try  to  develop  and  show  the  interrela- 
tionship of  these  various  acts.  But  we  still  are  presented  with  those 
instances  where  there  is  significant  damage  and  bodily  injury,  that 
because  of  this  decision  and  in  the  absence  of  any  other  informa- 
tion we  are  precluded  from  going  forward. 

Senator  Biden.  I  understand  that  and  I  applaud  your  effort  to  go 
after  labor  racketeering.  I  think  it  is  something  that  should  be  a 
priority  within  Justice.  You  know  there  are  two  things  I  have  been 
pushing  hardest  on  in  these  years.  One  is  going  after  organized 
crime  in  the  drug  link  and  the  other  is  the  labor  racketeering  side. 

My  problem  is,  as  you  pointed  out,  the  times  when  you  do  not 
continue  the  investigation,  when  Justice  says  not  to  go  forward,  is 
where  there  is  an  absence  of  intelligence  data  indicating  that  there 
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is  a  nexus.  My  argument  to  you  then,  if  that  is  the  case,  there  is  no 
reason  necessarily  to  believe  that  there  is  an  involvement  of  orga- 
nized crime,  so  the  rationale  for  the  organized  crime,  this  being  an 
aid  to  organized  crime,  in  fact  begins  to  fall.  My  point  to  you  is 
that  this  may  be  worth  doing  for  reasons  that  Senator  Grassley 
wants  and  others,  but  unrelated  to  organized  crime. 

My  point  to  you — and  I  am  not  asking  you  to  agree  to  it — my 
view  is  from  looking  at  this  is  that  this  is  not  going  to  allow  you 
any  additional  tool  that  you  would  not  otherwise  have  where  you 
have  sufficient  evidence  to  believe  it  is  worth  going  on  with  a  fur- 
ther investigation  as  it  relates  to  the  organized  crime  component. 

But  I  am  trespassing  on  your  time  too  much.  Let  me  ask  one  last 
question  because  I  received  a  notice  telling  me  I  am  supposed  to  be 
somewhere  20  minutes  ago. 

Senator  Grassley.  In  regard  to  that  last  point,  you  are  talking 
like  RICO,  for  example 

Senator  Biden.  I  think  RICO  is  an  example. 

Senator  Grassley.  I  think,  though,  you  want  to  remember  in 
that  particular  instance  you  are  going  to  have  to  have  the  political 
officials  in  the  department  make  the  decision  to  move  ahead,  to 
act,  and  then  under  RICO  you  defer  to  State  law  for  a  definition  of 
what  is  a  crime.  So  in  those  instances  where  extortion  is  exempted 
from  legitimate  labor  union  activities,  then  you  cannot  have  any 
prosecution  under  RICO. 

Mr.  Clarke.  Well,  that  is  a  very  valid  point,  that  when  we  have 
to  rely  on  the  State  violations  that  are  predicate  offenses  in  RICO, 
assault  is  not.  Vandalism  is  not.  And  so  even  though  we  could 
prove  the  nexus,  we  would  not  have  the  necessary  predicate  of- 
fenses for  prosecution. 

Senator  Biden.  Well,  the  fact  of  the  matter  is  that  you  are  right 
in  rare  instances,  but  most  of  the  State  statutes  on  extortion  are 
better  than  the  Federal  statutes  on  extortion,  number  one. 

But  I  do  not  want  to  debate  that  with  you  right  now.  That  will 
come  up.  The  RICO  statute,  just  for  the  record,  does  in  fact,  as  we 
all  three  have  acknowledged,  does  in  fact  allow  you — and  the  case 
specifically  mentioning  extortion,  where  there  is  extortion,  if  you 
have  a  pattern  of  racketeering  activity,  requires  two  acts  of  racket- 
eering. You  are  right. 

So,  I  mean,  the  point  I  want  to  make  is  that  you  are  not  absent, 
you  are  not  totally  precluded,  as  it  stands  now,  where  there  is  ex- 
tortion, from  being  involved.  There  is  a  predicate  of  requiring  a 
pattern.  But  again  we  can  argue  about  whether  that  is  sufficient  or 
not.  Let  me  get  to  my  next  question  and  then — because  I  am  sure 
we  are  going  to  be  debating  this  on  the  floor  and  other  places  at 
some  length. 

Senator  Grassley.  From  my  standpoint,  there  is  room  to  settle 
disagreement  on  the  floor. 

Senator  Biden.  And  that  is  the  next  point  I  am  about  to  make. 
The  point  that  I  thought  that  Senator  Specter  was  pursuing  and 
that  is  if  the  threshhold  is  changed,  essentially  what  he  was 
saying,  is  a  point,  I  think,  of  potential  negotiation.  The  second 
point  is  what  I  am  about  to  raise,  and  that  is  that  really  it  seems  to 
me,  my  worry — let  me  tell  you  what  my  worry  is.  It  may  not  be 
yours. 
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My  worry  is  that  those  rare  instances  where  a  State  prosecutor, 
a  county  prosecutor,  a  city  or  a  town  prosecutor,  refuses  to  move 
forward  on  an  egregious  case  or  even  one  that  is  not  egregious,  for 
fear  of  his  or  her  own  safety,  for  concern  about  the  politics  of  it  in 
their  region  or  for  any  other  reason  refuses  to  really  move  on  what 
should  be  moved  on;  I  do  not,  with  all  due  respect,  have  any  more 
or  less  confidence  in  the  U.S.  attorney  than  I  do  the  district  attor- 
ney in  Philadelphia  or  in  New  York  or  Wilmington,  DE.  They  are 
both  good. 

So,  as  far  as  I  am  concerned,  that  is  not  reason  in  and  of  itself  to 
move  forward  to  the  State;  only  if  there  is  some  evidence  that  the 
State  really  or  the  city  or  the  municipality  refuses  to  move.  Now, 
that  is  my  concern,  Joe  Biden's.  It  may  not  be  other  people's. 

As  a  consequence  of  that  concern,  I  cosponsored  what  was  the 
proposal  that  ended  up  being  the  compromise  proposal  we  used  in 
the — when  we  rewrote  the  Criminal  Code,  but  we  never  got  it 
passed  ultimately,  which  said  the  following.  It  said  that  the — we 
had  an  amendment  that  had  the  effect  of  preserving  the  existing 
law,  as  interpreted  by  the  Supreme  Court  decision,  unless  the  At- 
torney General  certifies  in  writing  that  the  State's  right  to  pros- 
ecute is  clearly  being  abused  by  unwarranted  inaction  or  interfer- 
ence. 

In  other  words,  there  would  be  the  circumstance  where  the  At- 
torney General  upon  the  recommendation  of  the  FBI  could  in  fact 
take  from  a  State  or  locality  jurisdiction  of  the  matter  because  that 
State,  that  locality,  that  jurisdiction,  refused  to  move  forward  and 
should  move  forward. 

And  all  that  was  required  was  that  the  Attorney  General  in  writ- 
ing say  the  district  attorney  of  Oshkosh — I  should  not  pick  that  be- 
cause there  is  a  city  of  Oshkosh.  The  district  of  Xanadu  refuses  to 
move  forward  on  a  case  that  warrants  prosecution.  Therefore,  we, 
the  Federal  Government  of  the  United  States,  the  attorney  for  that 
district,  is  going  to  prosecute  the  case. 

Now,  to  me,  that  is  a  much — that  solves  the  problem  th'at  is  ulti- 
mately, I  believe,  the  greatest  worry  of  most  people.  It  is  clearly 
my  only  worry  in  this  matter  because  I  really  do  have — I  mean,  I 
am  glad  he  is  not  here  to  hear  me  say  such  nice  things  about  him, 
but  Specter  was  one  tough  cookie  as  a  prosecutor.  And,  very  blunt- 
ly, I  would  have  rather  had  Specter  on  the  case  than  the  U.S.  at- 
torney on  the  case  in  what  was  a  highly  celebrated  case  in  Phila- 
delphia. 

There  are  thousands  of  Specters  around  the  country,  most  of 
whom,  unlike  Specter,  are  very  ambitious  people.  And,  as  a  matter 
of  fact,  ambition  is  almost  always  served  by  successfully  prosecut- 
ing celebrated  cases.  I  have  more  faith  in  the  local  authorities  to  do 
that  than  I  do  Federal  authorities  who,  in  fact,  have  Presidents  or 
Attorneys  General — and  I  am  not  demeaning  this  President  and 
this  Attorney  General — but  Presidents  or  Attorneys  General  who, 
in  fact,  are  more  inclined  to  be  subject  to  pressure  than  the  local 
authorities. 

I  know  that  sounds  heretical.  But  let  me  give  you  an  example. 

Senator  Grassley.  Can  I  comment? 

Senator  Biden.  Let  me  finish  this  one  point  and  then  I  will  stop. 
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For  example,  the  Teamsters,  do  you  have  any  doubt — and  I  am 
not  asking  you  to  respond.  But  does  anybody  have  any  real  doubt 
as  to  why  there  has  not  been  more  movement  on  the  Teamsters 
over  the  years.  Does  anybody  doubt  that  there  may  not  be  some  po- 
litical component  to  that  that  is  more  potent  at  a  national  level 
than  at  a  local  level. 

The  point  I  am  trying  to  make  is  we  are  operating  on  the 
premise  here  that  we  can  trust  the  Federal  judgment  to  be  tough 
on  labor  and  overcome  political  thickets  more  than  we  can  local. 
And  I  do  not  believe  that  and  I  think  the  evidence  sustains  that. 
There  are  Democratic  and  Republican  Presidents  who  have  refused 
to  move  on  labor  because  of  the  presidents  of  international  labor 
unions. 

I  found  it  ironic  that — well,  I  am  going  to  become  somewhat — I 
may  be — I  should  just  stop  here.  But  you  understand  the  point  I 
am  trying  to  make. 

Mr.  Clarke.  I  would,  but  I  would  like  to  just  say  one  thing  be- 
cause my  mere  silence  may  be  interpreted  as  some  kind  of  an  en- 
dorsement of  what  you  said. 

Senator  Biden.  Oh,  I  know  it  is  not. 

Mr.  Clarke.  And  that  area  that  you  raised  is  only  one  consider- 
ation, and  I  would  want  nothing  that  I  have  said  here  today  to  be 
interpreted  to  indicate  that  we  have  any  doubt  about  the  capabili- 
ties of  local  prosecutors  and  investigators  to  adequately  address 
their  responsibilities. 

Senator  Biden.  Could  you  support — you  may  not  be  able  to 
answer  this.  You  would  have  to  go  back  to  the  Director  an(i  to  the 
Attorney  General.  But  could  you  support  the  kind  of  amendment  I 
suggested,  that  the  jurisdiction  only  occur  when  in  fact  the  U.S.  at- 
torney in  writing  suggests  that  the  local  authority  is  not  vigorously 
pursuing  it? 

Mr.  Clarke.  I  think  those  are  issues  that,  as  you  point  out, 
would  have  to  be  discussed  by  the  Attorney  General. 

Senator  Biden.  I  respectfully  suggest  to  you  to  pass  that  on  to 
the  Attorney  General  and  to  your  immediate  superiors  to  ask  what 
your  position  would  be.  And  I  would  like  for  the  record  to  get  some 
response  officially  from  the  agency  on  that. 

Senator  Grassley.  Could  you  have  that  in  writing  in  15  days  for 
the  record? 

Mr.  Clarke.  I  could  not  commit  for  the  Department  of  Justice 
and  that  would  have  to  be  something  that  they  would  respond  to, 
but  I  would  be  happy  to  relay  that  request  to  them. 

Senator  Biden.  And  to  the  Director. 

Mr.  Clarke.  Yes. 

Senator  Biden.  Thank  you  very  much. 

Senator  Grassley.  All  I  wanted  to  say  in  comment  of  your  last 
point  is  that  of  course  I  would  not  be  in  a  position  to  say  that  Fed- 
eral prosecutors  are  sinless.  I  would  also  point  out  though  that  for 
every  Senator  Spector  that  we  have,  who  did  a  good  job  of  prosecut- 
ing, I  think  that  through  the  hearings  we  had  last  year  plus  this 
year  as  well,  we  have  had  ample  evidence  of  local  prosecution,  you 
know,  being  under  political  influence  not  to  prosecute. 

And  I  think  that  all  we  are  doing  basically  is  taking  the  Hobbs 
Act  as  it  was  between  1946  and  1972  and  saying  in  a  very  real 
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sense  it  worked  then,  and  just  want  to  undo  the  Supreme  Court 
case  and  go  back  to  that  time  in  law  when  it  seemed  like  there  was 
less  activity  in  this  area  and  the  ability  of  the  Federal  Government 
to  prosecute  tended  to  be  a  damper  on  activity  that  has  evolved  in 
the  meantime. 

Senator  Biden.  I  think  that  is  a  very  valid  point  to  make.  I  am 
not  sure  I  agree  with  the  conclusion  reached,  but  I  think  that  is  a 
valid  reason  to  move  forward  if  one  believes  that.  The  point  I  want 
to  really  make  here  is  I  think  the  best  way,  if  it  is  going  to  be 
undone,  the  decision,  would  be  to  move  in  the  direction  I  suggested, 
which  is  that  you  in  fact  require  merely  a  letter  from  the  U.S.  At- 
torney General  saying  this  is  a  case  where,  in  fact,  there  has  been 
undue  pressure,  whatever,  but  we  have  not  moved  forward  at  the 
local  level,  and  we  think  there  is  sufficient  reason  to  move  forward 
at  the  Federal  level. 

I  think  that  in  and  of  itself  could  be  the  solution  to  that,  but 
again  I  apologize  for  having  to  go  and  I  thank  my  colleague  from 
Iowa  for  allowing  me  so  much  time,  because  I  think  he  is  approach- 
ing this  in  a  very,  very  straightforward  manner.  I  do  not  think 
there  is  anything  particularly  hysterical  about  any  of  this.  I  think 
it  is  a  legitimate  concern.  I  think  it  is  real. 

And  my  concern  is.  A,  how  it  functions,  B,  what  it  does  to  your 
resource  allocation,  and,  C,  what  potential  for  abuse  could  move 
the  other  way  in  terms  of  impacting  on  legitimate  collective  bar- 
gaining agreements,  as  a  means  for  the  Federal  Government  to  get 
a  foot  in  the  door  to  affect  both  business  and  labor  in  ways  it 
cannot  now.  Those  are  my  concerns.  But,  anyway,  thank  you  very 
much. 

Senator  Grassley.  Thank  you  very  much.  Senator. 

I  have  no  further  questions,  Mr.  Clarke,  but  you  have  been  very 
patient  both  in  waiting  to  get  to  the  witness  table  in  the  first  in- 
stance, and  second,  responding  to  what  is  not  a  typical  interest  in 
most  committees,  as  shown  by  the  attendance  of  the  various  sub- 
committee members  or  full  committee  members.  And  I  think  you 
need  to  be  complimented  on  that  point,  that  your  testimony  would 
bring  this  interest  from  people  beyond  just  Chuck  Grassley,  as 
chairman  of  the  Subcommittee  on  Administrative  Practice  and 
Procedure. 

So  I  would  ask  that  wherever  there  may  be  written  questions, 
that  they  be  submitted  in  15  days  if  they  can  be.  If  they  cannot,  let 
us  know. 

Thank  you  very  much. 

Mr.  Clarke.  Thank  you.  Senator. 

Senator  Grassley.  Our  next  witness  is  Mr.  Sigmund  Kaye.  He  is 
an  investor  in  residential  property  in  the  Philadelphia  area.  This 
summer  he  was  physically  assaulted  and  seriously  injured  by  a 
group  of  men  whom  he  discovered  destroying  much  of  his  property. 

These  men  were  apparently  there  with  the  knowledge  and  ap- 
proval of  union  officials  and  were  there  for  the  purpose  of  destroy- 
ing the  renovation  work  that  had  been  done  with  nonunion  labor. 

I  want  to  apologize  for  what  happened  to  you,  Mr.  Kaye,  and 
thank  you  for  coming  here  as  a  living  example  and,  thank  God, 
still  a  living  example  of  what  needs  to  be  done  to  hopefully  deter 
things  like  this  from  happening  in  the  future. 
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Would  you  continue  and  then  I  will  have  some  questions. 

STATEMENT  OF  SIGMUND  KAYE,  PHILADELPHIA,  PA 

Mr.  Kaye.  Thank  you.  Before  I  read  my  statement,  I  would  like 
to  make  a  comment  on  some  of  what  I  have  just  heard  and  that 
being  in  particular  the  question  brought  up,  why  Federal  authori- 
ties as  opposed  to  State  or  local  authorities. 

Senator  Grassley.  Your  statement  will  be  printed  in  total,  if  you 
want  to  summarize.  If  you  want  to  read  it,  that  is  all  right,  too. 

I  thought,  sir,  maybe  I  was  not  paying  enough  attention.  I 
thought  you  said  you  wanted  to  summarize  your  statement. 

Mr.  Kaye.  I  do  intend  to  summarize  the  statement  before  me, 
but  before  I  do,  I  would  like  to  make  a  comment  on  what  I  have 
just  heard. 

Senator  Grassley.  Yes,  you  can  do  that,  and  I  also  wanted  to 
make  clear  to  you  that  your  statement  would  be  printed  in  the 
record  in  toto. 

Mr.  Kaye.  Oh,  OK. 

Senator  Grassley.  So,  unless  you  otherwise 

Mr.  Kaye.  I  will  summarize  my  statement. 

Senator  Grassley.  Proceed. 

Mr.  Kaye.  OK.  As  far  as  I  am  concerned,  the  reason  the  Federal 
authorities  need  to  be  brought  into  this,  my  case  is  very  clear  cut. 
The  Philadelphia  police  have  been  supplied  with  ample  evidence  as 
to  who  and  what  was  involved  in  the  crime  committed  upon 
myself.  They  have  done  nothing  besides  take  a  license  plate 
number  that  I  gave  them  and  confirmed  the  fact  that  it  did 
belong — the  vehicle  did  belong  to  the  carpenters  union. 

They  interviewed  the  bus  driver  who  took  the  fifth  and  said  that 
I  will  not  make  comment  and  dropped  the  case.  The  Philadelphia 
police  dropped  the  case.  It  has  been  my  contention  to  the  Philadel- 
phia police  all  along  that  I  can  identify  the  people  that  assaulted 
me.  OK.  They  made  no  efforts  to  bring  those  people  forward  for 
identification.  My  lawyer  then  submitted  the  case  last  fall  to  the 
DA's  office.  The  response  back  to  him  was  that  it  is  an  election 
year  and  nothing  will  be  done.  Now,  that  is  a  city  official  saying 
this  to  us,  not  only  the  police  department,  but  the  city. 

We  then  went  to  the  U.S.  Attorney's  office  and  submitted  them 
the  same  evidence  that  we  have  submitted  to  everyone  else,  but  no 
action  has  been  taken  by  them  as  yet. 

Senator  Grassley.  Can  I — you  said  that  a  local  official  said  that 
your  case  would  not  be  taken  up  because  it  is  an  election  year? 

Mr.  Kaye.  That  was  what  was  said  to  me  by  my  lawyer,  which 
was  said  to  him. 

Senator  Grassley.  OK.  Well,  I  guess  that  is  just  another  example 
of  one  of  several  points  we  are  trying  to  make  during  this  hearing. 

Mr.  Kaye.  That  is  why  I  wanted  to  bring  it  up. 

Senator  Grassley.  I  appreciate  that.  Go  ahead. 

Mr.  Kaye.  I  will  now  summarize  my  statement. 

My  name  is  Sigmund  Kaye  and  I  am  a  resident  of  Philadelphia, 
PA.  I  come  before  this  committee  today  in  hopes  that  my  testimony 
shall  help  facilitate  the  decision  to  amend  the  Hobbs  Act  so  that 
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the  Federal  jurisdiction  is  restored  over  extortion  and  union  vio- 
lence. 

I  would  like  to  make  note  that  I  am  not  antiunion,  just  merely 
antiviolence.  I  am  a  member  of  a  small  partnership  which  acquired 
two  buildings  in  Philadelphia  which  we  have  begun  to  renovate.  As 
of  last  summer,  we  hired  a  contractor,  Mr.  William  Staples,  who  is 
a  nonunion  carpenter,  to  do  the  construction  on  the  property. 

On  or  about  August  9  or  10  of  last  year  a  bus,  a  gray  bus  pulled 
up  in  front  of  2120  and  2122  South  Street,  which  is  my  property, 
and  a  group  of  men  got  out  of  it,  went  into  the  building  and  told 
my  carpenters  to  get  off  the  job.  They  were  no  longer  working  that 
day. 

They  gave  my  foreman  a  business  card,  which  had  the  business 
agent  of  the  carpenters  union's  name,  phone  number,  and  address 
on  it.  They  told  my  contractor  to  contact  the  business  agent. 

He  did  so  and  came  up  with  an  agreement,  a  deal  with  the  car- 
penters union  that  they  would  hire  one  part-time  union  carpenter. 
Two  weeks  later  on  August  23,  I  had  made  arrangements  to  meet 
someone  at  the  job  site  to  do  some  demolition  work  for  me. 

Upon  arrival,  I  saw  this  gray  bus,  which  I  suspected  to  be  this 
same  gray  bus  that  I  had  heard  about  2  weeks  prior,  sitting  in 
front  of  my  property. 

Being  somewhat  leery  of  the  situation,  I  parked  down  the  street 
and  walked  toward  my  buildings  and  heard  pounding,  lots  of  noise 
going  on  inside.  I  got  to  the  front  door  and  saw  approximately  15 
men  inside  with  two  by  fours  and  sticks  and  bare  hands  tearing  the 
inside  of  my  building  apart.  They  were  destroying  the  dry  wall, 
tearing  it  off  the  walls,  tearing  down  two  by  fours,  walls. 

And  as  I  approached  the  front  door  I  was  halted  by  two  men 
standing  guard  and  was  pushed  out  into  the  street  and  the  rest  of 
the  men  came  out  of  the  building  from  inside  and  formed  a  circle 
around  me,  at  which  time  I  questioned  what  they  were  doing  de- 
stroying private  property. 

They  said,  you  had  better  get  out  of  here.  This  has  nothing  to  do 
with  you.  We  had  a  deal  with  this  guy.  He  did  not  pay  off.  This  is 
what  he  gets.  I  questioned  them  a  little  more  as  to  what  gives  them 
the  right  to  destroy  private  property  and  the  leader  of  this  so- 
called  goon  squad  said  somebody  better  teach  this  guy  a  lesson. 
And  they  did. 

They  began  to  beat  me  about  the  head  and  face.  After  several 
punches  I  was  knocked  to  the  ground  at  which  point  I  was  kicked 
and  hit  about  the  face.  I  was  taken — excuse  me.  As  I  was  left  on 
the  ground  battered  and  bleeding  the  15  men  turned  around  and 
walked  back  to  the  bus,  got  back  into  the  bus,  and  as  they  were 
doing  so,  I  got  up  off  the  ground,  walked  behind  the  bus,  at  which 
time  two  witnesses  saw  me,  battered  and  bruised,  and  I  got  the  li- 
cense plate  off  the  back  of  the  bus. 

We  called  the  police.  The  witnesses  and  I  called  the  police.  I  gave 
them  the  information  of  everything  that  just  happened.  They  took 
me  to  the  hospital  and  I  was  treated  for  my  injuries  and  released. 

A  couple  of  weeks  later  I  started  experiencing  paralysis  in  my 
left  arm.  I  underwent — I  had  a  doctor,  underwent  many  tests,  was 
placed  in  this  brace.  At  the  beginning  of  February  I  had  recon- 
structive surgery  for  my  neck.  I  had  two  herniated  discs  and  a 
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crushed  vertebra.  My  neurosurgeon  says  that  it  is  a  direct  result  of 
the  beating  that  I  took. 

After  I  was  released  from  the  hospital,  I  contacted  Mr.  Staples, 
my  contractor,  and  informed  him  that  I  had  just  been  beaten  up  by 
the  carpenters  union.  In  my  presence,  he  called  the  business  agent, 
the  name  on  the  card  that  was  given  to  him  by  the  union.  And  the 
conversation  went  something  like  this.  They  were  talking  back  and 
forth  saying  I  thought  we  had  a  deal.  Why  was  your  goon  squad  at 
the  property  today.  The  other  end  of  the  phone,  I  can  only  imagine, 
was  we  do  not  know  anything  about  it. 

Mr.  Staples  said  you  beat  up  one  of  the  owners  of  the  building. 
What  I  heard  on  the  other  end  was  we  did  not  know  that  was  the 
owner  of  the  building.  They  came  to  a  mutual  agreement  of  terms. 
The  carpenters  union  would  supply  my  contractor  with  a  union 
carpenter  free  of  charge  for  a  period  of  2  to  3  weeks  to  repay  the 
damages  to  the  property,  not  to  myself. 

My  attorney  consequently  unsuccessful  in  arousing  the  Philadel- 
phia Police  Department  and  the  district  attorney's  office,  wrote  a 
letter  to  the  U.S.  Attorney's  Office,  of  which  no  action  at  this  time 
has  been  taken. 

The  importance  that  I  place  on  the  proposed  amendment  to  the 
Hobbs  Act  is  self-evident.  Unfortunately,  it  was  necessary  for  me  to 
be  brutally  beaten  before  becoming  aware  of  the  inadequacies  of 
our  current  laws. 

I  would  also  like  to  state  that  of  all  the  law  enforcement  agencies 
in  Philadelphia,  the  only  people  that  have  taken  active,  and  I  do 
mean  active,  interest  in  this  case,  in  the  pursuance  of  this  case, 
have  been  the  FBI.  They  have  done  this  voluntarily  because  they 
are  interested  in  the  case,  but  their  hands  are  tied  because  this  is 
not  a  Federal  crime.  That  is  why  I  am  here. 

[Material  referred  to  follows:] 

Written  Questions  for  Sigmond  Kaye 

Mr.  Kaye,  some  of  the  questions  that  I  will  be  asking  may  sound  repetitive.  I  ask 
your  indulgence  in  that  we  are  trying  to  eliminate  any  ambiguity  that  might  appear 
in  the  record. 

Question.  Do  you  engage  in  the  business  of  renovating  buildings  in  the  Philadel- 
phia area? 

Answer.  Yes. 

Question.  Are  you  engaged  in  this  business  full-time? 

Answer.  No. 

Question.  And  has  there  been  any  effort  to  get  you  to  hire  union  workers? 

Answer.  Yes. 

Question.  When  did  you  first  experience  the  use  of  force,  violence,  or  fear,  directed 
against  you  and  your  employees? 

Answer.  First  on  or  about  August  10,  1983  then  again  on  August  23,  1983. 

Question.  By  whom  were  these  acts  committed? 

Answer.  Members  of  the  carpenters  union. 

Question.  Were  these  acts  committed  with  the  approval,  knowledge,  and  authority 
of  officers  of  the  union? 

Answer.  I  would  assume  so. 

Question.  In  fact,  you  believe  these  people  were  paid  by  the  union  to  ride  that 
"Grey  Bus",  is  that  correct? 

Answer.  Yes. 

Question.  What  was  the  purpose  of  the  force,  violence,  or  fear  directed  against 
you? 

Answer.  The  purpose  was  to  get  us  to  hire  union  help. 


226 

Question.  Was  it  to  frighten  you  into  complying  with  the  union's  demands  out  of 
fear  for  your  safety,  or  to  increase  the  cost  of  doing  business  if  you  did  not  agree  to 
their  demand  that  you  hire  union  workers? 

Answer.  It  was  more  for  complying  with  their  demands,  than  to  increase  costs. 

Question.  Did  it  have  the  intended  effect  on  you,  of  getting  you  or  others  to  hire 
union  members  to  do  the  renovation  work? 

Answer.  At  one  point  we  hired  a  union  man  but  that  was  before  they  beat  me  up. 

Question.  Did  you  or  someone  else  contact  the  police  or  other  local  law  enforce- 
ment officers  about  the  attack  on  you  and  destruction  of  your  property? 

Answer.  Yes. 

Question.  What  was  the  response  from  local  law  enforcement  officers? 

Answer.  So  what! 

Question.  Were  any  arrests  made? 

Answer.  No. 

Question.  Were  any  charges  filed? 

Answer.  No. 

Question.  Has  any  one  been  prosecuted  at  this  time? 

Answer.  No. 

Question.  Then  there  have  been  no  arrests,  no  charges  filed,  no  one  has  been  pros- 
ecuted. No  sentences  imposed.  Has  anything  at  ail  happened  to  the  people  who 
threatened  you  with  physical  injury  and  property  damage? 

Answer.  No,  they  are  still  threatening  others. 


227 


STATEMENT  OF  SIGMUND  KAYE 

IN  REFERENCE  TO  HOBBS  ACT 

AMENDMENT  OF  19837 

My  name  is  Sigmund  Kaye  and  I  am  a  resident  of 
Philadelphia,  Pennsylvania.   I  come  before  this  Committee 
today  in  hopes  that  my  testimony  shall  help  facilitate 
a  decision  to  amend  the  Hobbs  Act  so  that  federal  jurisdiction 
is  restore",  over  extortionate  union  violence.   Prior  to  setting 
forth  the  details  of  the  incident  in  which  I  was  involved 
I  wish  that  the  committee  be  aware  that  I  am  not  "anti-union" 
merely  anti-violence. 

I  am  a  member  of  a  small  partnership  which  acquired 
two,  two  floor  adjacent  buildings  in  a  section  of  Philadelphia 
that  is  currently  undergoing  renovation.   We  are  a  small  group 
of  investors  which  own  no  other  property  but  the  one  I  am  going 
to  tell  you  about. 

One  of  our  investors  is  a  skilled  carpenter  who  has 
been  working  in  and  about  the  City  of  Philadelphia  for  decades. 
Given  the  fact  that  the  buildings  we  purchased  are  nothing  more 
than  shells,  extensive  gutting  and  construction  work  was  needed 
to  render  this  property  useful  for  either  residential  or  commercial 
purposes. 

We  started  work  in  the  summer  of  1983,  and  dependent 
upon  our  needs  hired  one  or  two  non-union  assistants.   Prior  to 
August  of  1983,  Mr.  William  Staples,  a  non-union  carpenter 
and  long  time  friend  was  working  at  the  property  with  other 
non-union  assistance.   A  large  grey  bus  pulled  up  on  front 
of  the  property  and  a  half  dozen  men  exited  the  bus 
and  entered  the  property.   These  men  informed  Mr.  Staples 
that  it  was  time  for  him  and  his  crew  to  stop  work  for  the  day, 
and  strongly  suggested  that  they  contact  John  Franconi,  the 
Business  Agent  for  the  local  Carpenter  Union.   Ac  that  time,  threats 
were  made  to  shut  down  the  operation  because  of  a  lack  of  union 
employees . 

Consequently,  Mr.  Staples,  in  my  presence,  contacted 
Mr.  Franconi.  A  deal  was  arranged  whereby  one  part-time  union 
employee  would  be  hired  for  the  completion  of  the  job.   In 
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return,  promises  were  made  that  there  would  be  no  further 
interruption  nor  problems  with  the  Carpenters  Union. 

On  August  23,  1983,  I  had  made  arrangements  to  meet 
another  independent  contractor  who  was  going  to  clear  some 
debris  from  the  property.   I  arrived  at  the  property  prior 
to  the  estimated  time  for  this  meeting  and  noticed  a  bus 
similar  to  the  one  previously  described  to  me  by  Mr.  Staples 
and  his  crew.   I  elected  to  park  my  automobile  a  half  block 
from  the  building  and  approached  cautiously.   Since  the 
buildings  were  still  a  partial  shell  I  observed  from  the  street 
approximately  15  people  inside.   Each  of  the  men  inside  were 
dressed  as  one  might  anticipate  a  laborer  to  appear.   However, 
construction  was  not  their  task  but  rather  destruction. 
Soneof  the  men  were  swinging  2x4's  at  newly  constructed 
drywall.   Others  were  throwing  bricks  through  other  portions 
of  drywall  while  the  remaining  men  were  generally  causing 
havoc  and  tearing  down  whatever  construction  we  had 
accomplished . 

Without  identifying  myself  I  inquired  into  the 
conduct  of  these  individuals  asking  what  authority  they 
had  to  destroy  private  property.   At  no  time  did  I  identify 
myself  as  the  owner  of  the  property.   Within  minutes 
approximately  15  men  exited  from  the  building  and  surrounded 
me.   Some  of  the  men  were  wearing  T- Shirts  which  stated 
"Union  Carpenters  Hit  Harder".   Our  conversation  concerning 
their  right  to  destroy  property  continued  until  one  of  the 
men  suggested  that  the  group  "teach  me  a  lesson*".   Within 
seconds  I  was  being  punched  and  kicked  by  several  of  the 
men.   Defenseless ly,  I  fell  to  the  ground  whereupon  the 
kicking  continued  for  what  felt  like  hours,  but  must  have 
been  merely  minutes. 

The  men  returned  to  their  bus  leaving  me  lying 
on  the  sidewalk  and  pavement  outside  of  the  property. 
Stumbling  forward  I  dragged  myself  to  a  position  so  that 
I  would  be  capable  of  noticing  the  license  plate  of  the  bus. 
In  addition,  since  this  incident  occurred  in  bro«d»daylight. 
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there  were,  at  least  two  other  eyewitnesses  who  also  noticed 
the  license  plate  of  the  bus.   One  of  the  witnesses  contacted 
the  Philadelphia  Police  Department  suggesting  that  they  come 
to  the  scene. 

The  property  that  we  own  is  fortunately  located 
within  a  city  block  of  one  of  Philadelphia's  hospitals.   I 
was  assisted  and  carried  to  the  hospital  for  treatment  and 
care.   In  belief  that  my  physical  wounds  would  heal,  I 
insisted  on  being  discharged  within  24  hours  of  the  incident. 
It  was  not  until  several  weeks  later  that  partial  paralysis 
set  in  immobilizing  myself  for  several  weeks. 

Upon  learning  of  this  incident  Mr.  Staples  contacted 
the  Carpenters  Union  Business  Agent,  John  Franconi,  to  ascertain 
why  the  Union  sent  the  "goon  squad"  contrary  to  their  agreement. 
According,  to  Mr.  Staples,  Mr.  Franconi  stated  that  the  union 
workers  had  no  knowledge  that  the  gentleman  that  they  had  beaten  was 
the  owner  of  the  property  and  in  return  the  union  would  provide  a 
Carpenter  for  one  week  free  of  charge. 

Prior  to  realization  of  the  extent  of  my  injuries,  I 
consulted  with  private  counsel  as  to  what  course  of  conduct  I 
should  pursue  against  the  Carpenters  Union.   At  suggestion  of 
Counsel  full  cooperation  was  given  to  teh  Philadelphia  Police 
Department.   It  is  my  understanding  that  the  Philadelphia  Police 
Department  interviewed  the  witnesses  to  the  incident,  confirmed 
the  license  plate  number  that  the  witnesses  and  myself  had  noted, 
and  attempted  to  interview  members  of  the  Carpenters  Union.   The 
license  plate  revealed  that  the  bus  which  transported  the  men 
that  beat  me  and  destroyed  my  property  was  registered  to  the 
Metropolitan  District  Council  at  1803  Spring  Garden  St.,  Philadelphia, 
PA.   This  is  the  same  address  of  the  local  Carpenters  Union.   According 
to  the  Philadelphia  Police  Department,  the  driver  of  the  bus  was 
the  only  individual  interviewed.   He  denied  that  the  bus  was  in  the 
vicinity  of  my  property  on  the  date  that  I  was  beaten.   This 
concluded  the  investigation  of  the  Philadelphia  Police  Department. 
As  of  this  date,  the  investigation  is  closed. 

My  attorney  Daniel  S.  Bernheim,  consequently  was 
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unsuccessful  in  arousing  the  Philadelphia  District  Attorney's 
Office  to  pursue  the  matter  further.   Whereupon  Mr.  Bernheim 
contacted  the  Assistant  United  States  Attorney  for  the  City 
of  Philadelphia.   As  of  this  date  their  office  has,  to  my  knowledge, 
not  pursued  this  matter. 

On  February  2,  19  84,  I  underwent  surgery  in  order 
to  restore  full  mobility  in  my  right  arm  and  relieve  pressure 
Upon  my  back.   I  was  discharged  so  that  I  may  make  the  trip  to 
Washington  to  appear  before  this  conunittee.   The  importance  that 
I  place  on  the  proposed  amendment  to  the  Hobbs  Act  is  self  evident. 
Unfortunately  it  was  necessary  for  me  to  be  brutally  beaten  before 
becoming  aware  of  the  inadequacies  of  our  current  laws.   Whereas,  the 
proposed  amendment  before  this  committee  has  been  pending  for 
considerable  time  with,  I  presume  other  stories  similar  to  mine.   Those 
stories,  I  submit  are  also  self  evident  -  self  evident  of  the  need  for 
change.  Thank-you. 

Senator  Grassley.  Well,  thank  you  very  much.  And  I  had  a  long 
list  of  questions.  I  am  going  to  submit  those  to  you  in  writing  be- 
cause we  have  run  much  longer  than  I  anticipated.  But  I  had  one 
question  I  wanted  to  ask  you.  Is  it  true  that  the  people  who  were 
there  beating  up  on  you,  did  they  wear  T-shirts  that  said,  "Union 
carpenters,  we  hit" 

Mr.  Kaye.  "Union  carpenters:  we  hit  harder." 

Senator  Grassley.  Hit  harder.  They  sure  did. 

Mr.  Kaye.  They  sure  did. 

Senator  Grassley.  Thank  you,  Mr.  Kaye.  And  we  will  submit 
those  to  you  in  writing.  You  can  take  them  with  you  and  then  we 
would  appreciate  your  responses  to  them. 

Mr.  Kaye.  Certainly. 

Senator  Grassley.  Thank  you. 

Our  next  witness  and  last  witness,  Mr.  Laurence  Gold,  special 
counsel  for  the  American  Federation  of  Labor  and  the  Congress  of 
Industrial  Organizations.  He  is  here  to  represent  the  position  of  the 
AFL-CIO  on  this  legislation. 

Before  you  proceed,  Mr.  Gold,  I  would  like  to  note  for  the  record, 
as  well  as  for  the  audience  here  today,  that  the  Teamsters  Union 
was  scheduled  to  appear  as  well,  but  they  were  forced  to  cancel  due 
to  schedule  conflicts.  I  would  like  to  have  you  proceed  now.  Thank 
you  very  much  for  coming  and  thank  you  for  being  patient  as  we 
took  a  long  time  today  to  get  to  you. 

STATEMENT  OF  LAURENCE  GOLD,  SPECIAL  COUNSEL,  AFL-CIO 

Mr.  Gold.  Thank  you.  Senator.  It  is  the  position  of  the  AFL-CIO 
that  the  proposal  embodied  in  S.  462  to  amend  the  Hobbs  Act  so  as 
to   expand   its   reach   during   labor   disputes   is   unnecessary   and 
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unwise  and  that  the  bill's  grant  of  authority  to  the  Federal  Govern- 
ment to  intervene  in  labor  disputes  on  the  employer's  side  alone  is 
unfair  to  workers  who  engage  in  collective  bargaining. 

S.  462  would  overrule  the  Supreme  Court's  decision  in  United 
States  V.  Enmons.  In  that  case,  the  Court  held  that  the  Hobbs  Act's 
prohibition  against  extortion  does  not  reach  the  use  of  physical 
force  or  the  threatened  use  of  such  force  in  connection  with  an  at- 
tempt during  a  labor  dispute  to  achieve  such  legitimate  objectives 
as  improved  wages,  hours,  and  other  terms  and  conditions  of  em- 
ployment. 

The  paramount  and  perhaps  the  sole  purpose  of  the  bill  is  to  in- 
crease Federal  authority  to  prosecute  workers  who  are  engaged  in 
strikes  for  better  wages  and  working  conditions.  As  the  Court  rec- 
ognized in  Enmons,  the  Hobbs  Act  reflects  a  congressional  determi- 
nation as  to  the  area  of  proper  Federal  concern  with  respect  to  the 
crimes  of  extortion  and  robbery.  That  congressional  determination 
includes  a  judgment  as  to  the  appropriate  roles  of  the  Federal  Gov- 
ernment and  of  the  States  in  policing  threats  or  violence  that  occur 
in  connection  with  legitimate  labor  disputes. 

Congress,  in  the  Court's  words,  has  recognized  a  strong  Federal 
interest  in  preventing  unions  or  union  members  from  using  their 
protected  status  to  exact  illegitimate  payments  from  employers;  for 
example,  payments  for  unwanted  and  superfluous  services. 

On  the  other  hand,  where  union  objectives  are  legitimate — to  im- 
prove wages  and  working  conditions  for  labor  actually  performed — 
unlawful  force  in  connection  with  efforts  to  achieve  those  objectives 
is  no  different  from  the  misuse  of  force  in  any  other  context.  Con- 
gress has  therefore  concluded  that  such  wrongdoing  ordinarily  po- 
liced by  the  States  should  not  convert  legitimate  union  bargaining 
demands  into  wrongful  conduct  and  should  not  be  viewed  as  a 
matter  of  Federal  concern. 

Under  S.  462  extortion  is  stated  to  be  obtaining  property  from 
another  induced  by  actual  or  threatened  force,  violence,  or  fear 
thereof.  The  statutory  language  expressly  disclaims  an  intent  to  ex- 
clude Federal  jurisdiction  over  an  offense  if  it  involves  force,  vio- 
lence, or  fear  thereof,  and  takes  course  in  a  legitimate  business  or 
labor  dispute  or  in  the  pursuit  of  a  legitimate  business  or  labor  ob- 
jective. 

Applying  that  provision  to  strike  situations,  union  members 
would  be  subject  to  an  extortion  prosecution  if  the  union  is  seeking 
to  obtain  employment  benefits  and  during  the  course  of  the  labor 
dispute  one  or  more  of  its  members  uses  physical  force  or  so  much 
as  threatens  to  use  such  force.  The  coincidence  of  union  bargaining 
demands,  no  matter  how  legitimate,  and  such  strike  misconduct  or 
the  threat  of  strike  misconduct  would  make  out  the  elements  of  a 
case  of  extortion  sufficient  to  permit  a  prosecutor  to  secure  an  in- 
dictment and  to  have  the  case  sent  to  the  jury. 

At  that  point  the  union  member  would  be  permitted  to  defend 
himself  by  showing  that  his  conduct  or  his  threat  was  incidental  to 
peaceful  picketing  in  the  course  of  a  legitimate  labor  dispute  and 
consisted  solely  of  minor  bodily  injury  or  minor  damage  to  property 
not  exceeding  $2,500  or  a  threat  thereof.  This  approach,  of  course, 
takes  the  burden  of  making  an  extortion  case  off  the  prosecutor 
who  should  properly  bear  it  and  places  that  burden  on  the  accused. 
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Moreover,  it  is  difficult  if  not  impossible  to  understand  how  the  de- 
fense would  apply  to  a  prosecution  against  a  threat.  Further,  the 
terms  "incidental  to  peaceful  picketing"  and  "minor  bodily  injury" 
are  so  vague  as  to  provide  little  or  no  protection.  Finally,  those  two 
terms  as  well  as  "minor  damage  to  property,"  which  is  defined,  are 
so  limited  as  to  permit  prosecutors  to  twist  the  law  of  extortion 
into  a  novel  and  grotesque  shape.  We  are  unaware  of  any  other  sit- 
uation in  which  a  lawful  demand  for  a  lawful  payment  standing 
alone  makes  any  subsequent  misuse  of  force  or  the  threat  to  use 
force  by  any  one  of  the  perhaps  thousands  of  individuals  who 
might  benefit  from  the  payment  subject  to  an  extortion  prosecu- 
tion. And  there  can  be  no  dispute  that  such  an  expansion  of  the 
Hobbs  Act  loses  all  touch  with  the  reason  for  providing  Federal  ju- 
risdiction over  extortion  in  the  first  place,  to  check  racketeering  ac- 
tivity. 

In  tacit  recognition  of  the  force  of  the  foregoing  criticism,  S.  462 
also  creates  an  affirmative  defense  that  the  force  or  threat  was  not 
intended  to  extort  property.  That  defense  is  at  best  a  cosmetic.  In 
an  extortion  prosecution,  the  prosecutor  must  establish  an  intent 
to  extort  and  must  do  so  in  a  manner  that  shows  wrongful  intent 
beyond  a  reasonable  doubt.  To  say  that  the  defendant  has  an  af- 
firmative defense  that  consists  of  the  privilege  of  disputing  the 
prosecutor's  showing  is  in  legal  terms  to  say  nothing  at  all. 

The  extension  of  Federal  power  worked  by  S.  462  is  particularly 
inappropriate  because  it  is  a  perversion  of  the  national  labor 
policy.  For  the  Federal  Government  to  respond  to  two  identical 
acts  during  the  same  labor  dispute — one,  the  unlawful  use  of  force 
or  violence  or  the  threat  thereof  by  an  employer  opposed  to  union 
bargaining  demands,  the  other,  the  same  conduct  or  threat  by  a 
union  member  who  is  supporting  those  demands — by  subjecting  the 
union  member  and  the  union  member  alone  to  stiff  Federal  penal- 
ties is  not  only  incompatible  with  the  historic  division  of  authority 
between  the  States  and  the  Federal  Government,  but  also  improp- 
erly places  the  Federal  prosecutorial  power  on  one  side,  the  em- 
ployer's side  of  numerous  labor  disputes.  While  S.  462  makes  some 
surface  appearance  of  even  handedness  by  stating  that  misconduct 
for  legitimate  business  objectives  as  well  as  for  legitimate  labor  ob- 
jectives is  covered,  the  reality  of  labor-management  belies  the  stat- 
utory language.  The  employer  would  not  be  subject  to  such  pros- 
ecution even  if  he  or  his  agents  engage  in  widespread  violence.  In 
the  nature  of  things,  the  employer  does  not  demand  or  receive  the 
employee's  property  in  or  as  a  result  of  collective  bargaining. 

Particularly  in  light  of  the  misapprehensions  that  have  been 
stated  in  this  regard,  I  wish  to  conclude  by  underlining  the  point 
that  strike  related  misconduct  by  employees  or  unions  is  now  sub- 
ject to  punishment  by  the  States  and  localities.  In  addition,  misuse 
of  the  strike  weapon  for  illegitimate  ends  is  now  a  Federal  crime 
under  the  Hobbs  Act.  And  the  use  of  explosives  during  strikes  is 
now  punishable  by  Federal  law  as  well.  Incidents  of  arson  where 
State  lines  are  crossed  are  also  subject  to  Federal  investigation  and 
prosecution.  Indeed,  not  a  single  wrong  that  would  be  made  a  Fed- 
eral crime  by  S.  462  is  not  also  a  Federal,  State,  or  local  crime 
today.  The  bill  will  not  close  any  enforcement  gaps  left  open  by 
either  State,  local,  or  Federal  law. 
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In  sum,  no  case  has  been  made  for  the  proposition  that  S.  462 
addresses  a  serious  problem  that  is  peculiarly  susceptible  to  solu- 
tion by  the  Federal  Government.  That  being  so,  S.  462  should  not 
be  enacted. 

I  would  ask,  Mr.  Chairman,  that  our  entire  statement,  from 
which  I  have  excerpted,  be  put  into  the  record. 

Senator  Grassley.  It  will  be,  Mr.  Gold. 

[Material  referred  to  follows:] 
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STATEMENT  OF  LAURENCE  GOLD,  SPECIAL  COUNSEL, 
AMERICAN  FEDERATION  OF  LABOR  AND  CONGRESS  OF 
INDUSTRIAL  ORGANIZATIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY,  UNITED  STATES  SENATE,  ON  S.  462,  A 
BILL  TO  AMEND  THE  HOBBS  ACT  (18  U.S.C.  §1951) 

May  1,  1984 


My  name  is  Laurence  Gold.  I  am  Special  Counsel  to  the  American  Federation 
of  Labor  and  Congress  of  Industrial  Organizations  (AFL-CIO).  It  is  the  position  of 
the  AFL-CIO  that  the  proposal  embodied  in  S.  462  to  amend  the  Hobbs  Act  (18 
U.S.C.  S1951)  so  as  to  expand  its  reach  during  labor  disputes  is  unnecessary  and 
unwise,  and  that  the  bill's  grant  of  authority  to  the  federal  government  to 
intervene  in  labor  disputes  on  the  employer's  side  alone  is  unfair  to  workers  who 
engage  in  collective  bargaining. 

There  is  no  dispute  that  an  assault,  or  the  willful  destruction  of  property 
during  a  labor  dispute  —  or  at  any  other  time  —  is  a  wrong  that  should  be  promptly 
investigated,  prosecuted  and,  where  the  prosecution  is  successful,  punished.  We 
wish  to  tai<e  this  occasion  to  emphasize  that  neither  the  AFL-CIO  nor  any  of  its 
affiliates  condones  pici<et  line  misconduct  and  that  our  unions  make  extensive 
efforts  to  assure  against  such  misconduct.  In  those  few  instances  in  which  they 
fail,  almost  without  exception  the  wrongdoing  is  effectively  dealt  with  by  the  state 
and  local  authorities. 

To  be  sure,  the  organizations  supporting  S.  462  would  have  Congress  and  the 
public  believe  otherwise.  In  an  effort  to  garner  support  for  the  bill,  they  have 
mounted  a  public  relations  campaign  to  malign  the  millions  of  American  workers 
who  are  union  members  and  the  labor  movement.  Their  object  is  apparent:  to 
undermine    unions    and    collective    bargaining    and    to    raise    money    for    their 
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unionbusting  efforts.  Their  tactic  is  equally  apparent:  to  ignore  or  distort  the 
facts. 

S.  462  raises  fundamental  questions  on  the  proper  role  of  the  federal 
government  in  law  enforcement.  That  being  so,  it  is  the  burden  of  the  proponents 
of  S.  462  to  show  that  the  bill  addresses  a  serious  national  problem;  that  the  states 
and  localities  are  not  able  to  meet  that  problem;  and  that  the  federal  government 
is  better  able  to  solve  that  problem  than  state  and  local  officials. 

Judged  on  these  criteria,  S.  462  should  not  become  law.  The  problem  of 
striker  misconduct  during  legitimate  labor  disputes  it  addresses  is  at  most  a 
secondary  one.  The  states  and  localities  are  meeting  their  peacekeeping 
responsibilities.  And,  the  federal  government  is  not  better  situated  to  deal  with 
that  problem  than  local  law  enforcement  authorities. 

S.  462  would  overrule  the  United  States  Supreme  Court's  decision  in  United 
States  v.  Enmons.  410  U.S.  396  (1973).  In  Enmons,  the  Court  held  that  the  Hobbs 
Act's  prohibition  against  extortion  does  not  reach  the  use  of  physiceil  force  or  the 
threatened  use  of  such  force  in  connection  with  an  attempt,  during  a  labor  dispute, 
to  achieve  such  legitimate  objectives  as  improved  wages,  hours  and  other  terms 
and  conditions  of  employment.  The  paramount  and  perhaps  the  sole  purpose  of  the 
bill  is  to  increase  federal  authority  to  prosecute  workers  who  are  engaged  in  strikes 
for  better  wages  and  working  conditions. 

As  the  Court  recognized  in  Enmons,  the  Hobbs  Act  reflects  a  Congressional 
determination  as  to  the  area  of  proper  federal  concern  with  respect  to  the  crimes 
of  extortion  and  robbery.  That  Congressiontd  determination  includes  a  judgment  as 
to  the  appropriate  roles  of  the  federal  government  and  the  states  in  policing 
threats  or  violence  that  occur  in  connection  with  legitimate  labor  disputes. 

Congress,  in  the  Court's  words,  has  recognized  a  strong  federal  interest  in 
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preventing  unions  op  union  members  from  using  "their  protected  status  to  exact" 

illegitimate    "payments    from     employers",     for    example,     "for    unwanted    and 

superfluous  services."   (410  U.S.  at  403.)  On  the  other  hand,  where  union  objectives 

are  legitimate,  e.g.,  improved  wages  and  working  conditions  for  labor  actually 

performed,  unlawful  force  in  connection  with  efforts  to  achieve  those  objectives  is 

no  different  from  the  misuse  of  force  in  any  other  context.    Congress  has  therefore 

concluded    that   such   wrongdoing,   ordinarily   policed   by   the  states,   should   not 

convert  legitimate  union  bargaining  demands  into  wrongful  conduct  and  should  not 

be  viewed  as  a  matter  of  federal  concern. 

The  Enmons  decision  is  faithful  to  the  views  of  the  Congress  that  enacted  the 

Hobbs  Act.    The  Court  there  stated  that  to  extend  the  federal  power  of  criminal 

prosecution  as  S.  462  proposes  to  do  would  be  an  interference  with  'legitimate 

activity  on  the  part  of  labor  people  or  labor  unions."   (Id.  at  404.)     And,  the  Court 

emphasized  that: 

The  Government's  broad  concept  of  extortion  —  the  wrongful 
use  of  force  to  obtain  even  the  legitimate  union  demands  of 
higher  wages  —  is  not  easily  restricted.  It  would  cover  all 
overtly  coercive  conduct  in  the  course  of  an  economic  strike, 
obstructing,  delaying  or  affecting  commerce.  The  worker  who 
threw  a  punch  on  the  picket  line,  or  the  striker  who  deflated 
the  tires  on  his  employer's  truck  would  be  subject  to  a  Hobbs 
Act  prosecution  and  the  possibility  of  20  years'  imprisonment 
and  a  $10,000  fine.    [Id.  at  410,  footnote  omitted.] 

The  Congress  that  wrote  the  Hobbs  Act  struck  the  proper  balance  between 

federal  and  state  authority.     Under  S.  462,  extortion  is  stated  to  be  "obtaining 

property  from  another  ***  induced  by  actual  or  threatened  force,  violence  or  fear 

thereof  **♦,"     The  statutory  language  expressly  disclaims  an  intent  "to  exclude 

Federal  jurisdiction  over  [ani  offense[]  *♦*  if  it  involves  force,  violence  or  fear 

thereof  [andl  takes  place  in  the  course  of  a  legitimate  business  or  labor  dispute  or 

in  pursuit  of  a  legitimate  business  or  labor  objective." 
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Applying  that  provision  to  strike  situations,  union  members  would  be  subject 
to  an  extortion  prosecution  if  the  union  is  seeking  to  obtain  employment  benefits 
and  during  the  course  of  the  labor  dispute  one  or  more  such  members  uses  physical 
force  or  so  much  as  threatens  to  use  such  force.  The  coincidence  of  union 
bargaining  demands,  no  matter  how  legitimate,  and  such  strike  misconduct  or  the 
threat  of  strike  misconduct  would  make  out  the  elements  of  a  case  of  extortion 
sufficient  to  permit  a  prosecutor  to  secure  an  indictment  and  to  have  the  case  sent 
to  the  jury.   (See  United  States  v.  Caldes,  457  F.2d  74,  78-79  (9th  Cir.  1972).) 

At  that  point,  the  union  member  would  be  permitted  to  defend  himself  by 
showing  that  his  conduct  or  his  threat  was  "incidental  to  peaceful  picketing  in  the 
course  of  a  legitimate  labor  dispute  ***  and  consisted  solely  of  minor  bodily  injury 
or  minor  damage  to  property  not  exceeding  $2,500  **•  or  a  threat  [thereof!."  This 
approach,  of  course,  takes  the  burden  of  making  an  extortion  case  off  the 
prosecutor  who  should  properly  bear  it  and  places  that  burden  on  the  accused. 
Moreover,  it  is  difficult  if  not  impossible  to  understand  how  the  defense  would 
apply  to  a  prosecution  against  a  threat.  Further,  the  terms  "incidental  to  peaceful 
picketing"  and  "minor  bodily  injury"  are  so  vague  as  to  provide  little  or  no 
protection.  Finally,  those  two  terms  as  well  as  "minor  damage  to  property,"  which 
is  defined,  are  so  limited  as  to  permit  prosecutors  to  twist  the  law  of  extortion  into 
a  novel  and  grotesque  shape.  We  are  unaware  of  any  other  situation  in  which  a 
lawful  demand  for  a  lawful  payment,  standing  alone,  makes  any  subsequent  misuse 
of  force  or  the  threat  to  use  force  by  any  one  of  the  perhaps  thousands  of 
individuals  who  might  benefit  from  the  payment  subject  to  an  extortion 
prosecution.  And  there  can  be  no  dispute  that  such  an  expansion  of  the  Hobbs  Act 
loses  all  touch  with  the  reason  for  providing  federal  jurisdiction  over  extortion  in 
the  first  place  —to  check  racketeering  activity. 
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In  tacit  recognition  of  the  force  of  tiie  foregoing  criticism,  S.  462  also 
creates  an  affirmative  defense  that  the  force  or  threat  "was  not  intended  to  extort 
property."  This  defense  is,  at  best,  a  cosmetic.  In  an  extortion  prosecution  the 
prosecutor  must  establish  an  intent  to  extort  and  must  do  so  in  a  manner  that 
shows  that  wrongful  intent  beyond  a  reasonable  doubt.  To  say  that  the  defendant 
has  an  affirmative  defense  that  consists  of  the  privilege  of  disputing  the 
prosecutor's  showing  is,  in  legal  terms,  to  say  nothing  at  all. 

The  extension  of  federal  power  worl<ed  by  S.  462  is  particularly  inappropriate 
because  it  is  a  perversion  of  the  national  labor  policy  for  the  federal  government  to 
respond  to  two  identical  acts  during  the  same  labor  dispute  —  one  the  unlawful  use 
of  force  or  violence  or  the  threat  thereof  by  an  employer  opposed  to  union 
bargaining  demands,  the  other  the  same  conduct  or  threat  by  a  union  member  who 
is  supporting  those  demands  —  by  subjecting  the  union  member  and  the  union 
member  alone  to  stiff  federal  penalties.  This  is  not  only  incompatible  with  the 
historic  division  of  authority  between  the  states  and  the  federal  government,  it 
also  improperly  places  the  federal  prosecutorial  power  on  one  side  —  the 
employer's  side  —  of  numerous  labor  disputes. 

While  S.  462  makes  some  surface  appearance  of  evenhandedness  by  stating 
that  misconduct  for  legitimate  "business  objective[s]"  as  well  as  for  legitimate 
"labor  objective[s]"  is  covered,  the  reality  of  labor-management  relations  belies 
the  statutory  language.  The  employer  would  not  be  subject  to  such  prosecution, 
even  if  he  or  his  agents  engage  in  widespread  violence;  in  the  nature  of  things,  the 
employer  does  not  demand  or  receive  the  employee's  property  in  or  as  a  result  of 
collective  bargaining. 

There  are  three  points  that  bear  special  emphasis  in  weighing  the  wisdom  of 
S.  462.    First,  strii<e-related  misconduct  by  employees  or  unions  is  now  subject  to 
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punishment  by  the  states  and  localities.  In  addition,  misuse  of  the  strike  weapon 
for  illegitimate  ends  is  now  a  federal  crime  under  the  Hobbs  Act.  And  the  use  of 
explosives  during  strikes  is  now  punishable  by  federal  law  as  well.  (See  18  U.S.C. 
S844.)  Incidents  of  arson  where  state  lines  are  crossed  are  also  subject  to  federal 
investigation  and  prosecution.  (See  18  U.S.C.  S1952.)  Indeed,  not  a  single  wrong 
that  would  be  made  a  federal  crime  by  S.  462  is  not  also  a  federal,  state  or  local 
crime  today.  The  bill  will  not  close  any  enforcement  gaps  left  open  by  either 
state,  local  or  federal  laws. 

Second,  judged  on  general  principles,  there  is  no  warrant  for  further 
expansion  of  the  federal  role.  The  Justice  Department's  Task  Force  on  Violent 
Crime  has  concluded  that,  except  in  extraordinary  situations,  the  federal 
government  should  provide  indirect  assistance  to  the  states  by  using  federal  laws 
already  on  the  books  (such  as  the  Fugitive  Felon  Act)  and  technical  assistance  (such 
as  laboratory  analysis  and  fingerprint  identification).  As  the  Task  Force 
recognized,  the  unique  resources  and  expertise  of  trained  federal  officers  are 
desperately  needed  to  counter  certain  kinds  of  criminal  activity  but  conduct  such 
as  breaches  of  the  peace  by  pickets  does  not  fit  within  that  category.  Those  are 
incidents  that  can  be  and  are  being  effectively  handled  by  the  states. 

Third,  the  supporters  of  S.  462  base  their  argument  on  a  mere  handful  of 
incidents  —  and  often  misstate  what  happened  in  those  instances.  Their  focus  is  on 
the  two  percent  of  the  situations  where  there  is  a  lockout  of  employees  or  a  strike. 
This  distorts  reality  by  ignoring  the  remarkable  accomplishments  of  collective 
bargaining  which  has  developed  over  the  years  as  the  means  for  introducing  a 
measure  of  democracy  into  employer-employee  relationships.  Without  collective 
bargaining,  the  individual  worker  has  no  voice.  With  collective  bargaining,  he  or 
she  shares  with  other  employees  an  opportunity  to  use  an  orderly  procedure  for 
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establishing  conditions  that  protect  job  security,  health  and  welfare  programs, 
pension  benefits,  and  wages  and  working  conditions. 

As  practiced  in  this  country,  collective  bargaining  recognizes  the  right  of 
employers  to  disagree  with  wori<ers,  and  the  right  of  workers  to  disagree  with 
management.  Such  disagreements  are  rare.  In  fact,  year  in  and  year  out  98 
percent  of  all  contracts  between  management  and  labor  are  settled  without  any 
strike.  To  put  this  remarkable  accomplishment  in  perspective,  it  is  well  to  note 
that  approximately  60,000  collective  bargaining  agreements  are  negotiated  each 
year.  The  proponents  of  S.  462  stress  in  particular  the  labor  disputes  that  must  be 
settled  on  the  picket  line.  Picketing  is  a  form  of  free  speech,  protected  by  the 
First  Amendment.  Throughout  the  history  of  this  country,  picketing  has  been  used 
to  voice  opinions  on  a  variety  of  issues.  Generally  the  people  who  carry  a  picket 
sign  do  so  because  they  have  a  strong  commitment  to  their  cause.  When  union 
members  walk  a  picket  line,  they  are'  risking  their  paychecks  —  and  sometimes 
their  jobs.  They  may  be  protesting  unlawful  or  unreasonable  action  by  the 
employer.  It  is  no  wonder  that  in  situations  such  as  these,  emotions  may  run  high. 
Nonetheless,  strikes  are  usuaUy  short,  the  picketing  is  peaceful  and  an  agreement 
between  labor  and  management  is  reached.  For  in  most  negotiations,  both  sides 
recognize  that  in  resolving  labor  disputes,  clear  thinking  and  compromise  are 
required  —  not  the  use  of  force. 

On  rare  occasions,  such  disputes  are  marked  by  force  or  violence.  But,  given 
the  one-sided  application  of  S.  462,  it  is  well  to  remember  that  when  such  incidents 
occur,  the  wrongdoing  may  be  precipitated  by  either  side  —  by  a  worker  seeking 
better  wages  or  working  conditions,  or  by  an  employer  or  supervisor  resisting  the 
worker's  efforts  to  improve  his  situation. 

In  light  of  the  equally  one-sided  propaganda  in  support  of  S.  462,  it  is  also 
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well  to  remember  that  the  men  and  women  of  the  American  labor  movement  are 
law-abiding  citizens.  Even  when  they  have  laid  their  paychecks  and  their  jobs  on 
the  line  during  a  strike;  even  when  they  watch  employers  hire  strikebre6d<ers  and 
private  police  forces  to  threaten  their  jobs  and  their  economic  well-being,  union 
men  and  women  conduct  themselves  responsibly.  Instances  of  strike-related 
violence  are  so  rare  that  the  FBPs  annual  crime  report  does  not  list  such  wrongs  as 
a  separate  statistical  category.  Indeed,  in  the  specialized  high  risk  areas  where 
federal  jurisdiction  already  exists,  by  virtue  of  the  provisions  that  make  bombing 
and  arson  federal  crimes,  the  federal  agencies  report  that  the  total  number  of 
"labor-related"  txjmbings  and  arson  incidents  is  small.  As  reported  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  there  were  21  "labor-related"  bombing  incidents 
out  of  1,247  reported  and  15  arson  incidents  out  of  329  reported  throughout  the 
United  States  in  1981.  In  1978,  the  comparable  numbers  were  38  bombing  incidents 
and  15  arson  incidents.  So  that  there  can  be  no  misunderstanding,  these  totals 
include  wrongoing  by  employers  and  by  third  persons  —  these  are  not  statistics  on 
union  wrongdoing. 

In  sum,  no  case  has  been  made  for  the  proposition  that  S.  462  addresses  a 
serious  national  problem  that  is  peculiarly  susceptible  to  solution  by  the  Federal 
Government.  That  being  so,  S.  462  should  not  be  enacted. 

Senator  Grassley.  I  think  I  am  going  to  do  as  well,  submit  ques- 
tions to  you  because  of  the  Republican  and  Democrat  caucuses  that 
start  at  12:30. 

But  I  just  wanted  to  tell  you  that  one  of  the  points  I  will  be 
trying  to  get  at  in  questioning,  just  so  that  you  know  the  line  of 
questioning  I  was  going  to  take,  is  the  extent  to  which  there  might 
not  be  violation  of  State  and  local  law  in  the  instance  of  extortion 
where  several  States  do  not  apply  it  to  labor,  collective  labor  nego- 
tiations. And  I  would  like  to  have  you,  I  suppose,  state  then  how 
would  those  cases  be  prosecuted. 

You  say  there  is  not  a  need  for  Federal  legislation;  then  they  are 
not  going  to  be  done  under  State  law  either,  at  least  in  the  case  of 
extortion. 

Mr.  Gold.  I  would  very  briefly,  if  I  might  take  a  moment,  re- 
spond to  that  question.  We  do  not  think  that  in  cases  where  the 
end  is  legitimate,  there  is  extortion  in  any  rational  sense  of  that 
term.  There  are  many  States  that  in  our  view  take  the  correct  posi- 
tion, just  as  the  Hobbs  Act  takes  the  correct  position.  What  we  say 
is  that  to  the  extent  there  is  misconduct,  either  by  employers  and 
their  agents  or  by  unions  and  their  members  during  the  course  of  a 
labor  dispute,  the  misconduct  ought  to  be  prosecuted  for  what  it  is, 
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vandalism,  assault,  violence,  whatever,  and  the  same  penalties 
ought  to  be  imposed  on  employers  and  their  agents  who  misconduct 
themselves  and  on  union  members  and  their  officers  who  miscon- 
duct themselves.  We  do  not  hold  any  brief  for  the  proposition  that 
under  any  law  the  coincidence  of  a  labor  dispute  and  bargaining 
demands  and  the  misuse  of  force  or  the  commission  of  acts  of  vio- 
lence add  up  to  extortion;  they  add  up  to  precisely  what  they  would 
add  up  to  in  any  other  circumstance,  namely,  the  kinds  of  crimes 
that  would  be  prosecuted  even  if  there  were  no  labor  dispute  and 
no  bargaining  demands. 

Senator  Grassley.  Well,  I  thank  you  for  taking  time  out  to  com- 
ment on  that  and  I  will  submit  the  other  questions  and  even  maybe 
some  expansion  of  this  point  at  that.  And  I  want  to  thank  you  for 
attending. 

I  want  to  say  to  the  audience  at  large,  I  thank  you,  too,  for  being 
patient.  And  this  is  the  sixth  day  of  Senate  hearings  on  S.  462  and 
similar  legislation  in  both  the  97th  and  98th  Congresses.  All  rele- 
vant union  and  business  groups  now  have  had  an  opportunity  to 
make  their  views  known,  as  have  victims  of  union  violence. 

It  is  my  hope  that  we  can  now  proceed  to  reporting  the  bill  out  of 
the  Judiciary  Committee  and  get  this  measure  to  the  floor  of  the 
Senate  for  a  vote  on  closing  the  Enmons  loophole.  There  is  at  least 
some  doubt,  however,  on  whether  the  house  will  act  at  all.  But  this 
issue  and  this  problem,  I  would  like  to  say  to  everybody,  will  not  go 
away.  We  will  continue  to  build  the  case  for  reversing  the  Enmons 
decision,  as  long  as  there  are  victims  of  strike  related  violence.  Our 
meeting  is  adjourned. 

[Whereupon,  at  12:32  p.m.,  the  hearing  was  adjourned.] 

[The  following  letters  were  subsequently  supplied  for  the  record:] 
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INTERNATIONAL     BROTHERHOOD     OF     TEAMSTERS 

CHAUf^FEURS     •     WAR€HOUS€M€N     &     H€LPeRS 
OF      A  M€  R  I  C  A 
25     LOUISIANA     AVENUE,     N.W.    •     WASHINGTON.     DC.     20001 


OFFICE  OF 
OOVERNMENIAl  AFFAIRS 

•  PAULR.  LOCIGNO- 

DIREaOR 


m 


April  23,    ^9S'^ 


The  Honorable  Strom  Thurmond 
Chairman,  Commlttea 

on  the  Judiciary 
United  States  Senate 
Washington,   DC     20510 

Dear  Senator  Thurmond: 

Thank  you  for  your  recent  letter  in  which  you  asked  me  to  testify  before 
the  Senate  Judiciary  Committee  regarding  S.   462,  a  bill  to  amend  the  Hobbs 
Act.     Please  accept  my  apology  for  not  responding  sooner,   but  I  have  just 
returned  from  our  General  Executive  Board  Meeting. 

While  I  certainly  appreciate  your  invitation  to  testify,   I  regret  that  I  will  be 
unable  to  do  so,   since  my  schedule  has  me  out  of  town  on  May  1,  due  to  a 
long-standing  commitment  to  attend  to  Teamster  business  in  the  Western 
states. 


Nevertheless,  I  have  asked  our  Labor  Counsel,  Robert  Baptiste,  to  represent 
me  at  the  hearing,  and  he  will  be  glad  to  assist  you  in  any  you  wish.  I  hope 
this  arrangement  will  meet  with  your  approval.  Please  feel  free  to  call  us  for 
any  assistance  we  can  render. 


incerely 


Jackie  Presser 
General  President 


Robert  Baptiste,   Labor  Counsel 

Paul  Locigno,   Director-Governmental  Affairs 

David  Sweeney,   Director-Legislation 
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American  Federation  of  Labor  and  Congress  of  Industrial  Organizations 


815  Sixteenth  Street,  N.W, 
Washington,  D.C.  20006 
(202)  637-5000 


ExecuTrvE  council 


LANE   KIRKLAND     PRESIDENT         THOMAS   R.   DONAHUE    SECRETARY-TREASURER 


John  H    Lyons 
S    Frank  flaflery 
Glenn  E    Watts 
Angelo  Fosco 
Lloyd  McBrlde 
Wm.  W.  Winpislnger 
Wayne  E.  Glenn 
John  J    Sweeney 
Barbara  Hutchinson 
Gerald  W.  UcEntee 
Patrick  J    Campbell 


Thomas  W.  Gleason 
Murray  H     FIniey 
Sol  C.  Chaikin 
Charles  H    Pillard 
Kenneth  T    Blaylock 
William  H.  Wynn 
Robert  F.  Goss 
Frank  Orozak 
Richard  I    Kilroy 
William  H.  Bywater 
Kenneth  J.  Brown 


Frederick  O'Neal 
Albert  Shanker 
Edward  T    Hanley 
J    C    Turner 
Atvin  E    Heaps 
John  DeConcinl 
Joyce  0    Miller 
James  E    Hatfleld 
Vincent  R    Sombrotto 
Marvin  J    Boede 
Owen  Bieber 


June  4,  1984 


The  Honorable  Charles  E.  Grassley 
United  States  Senate 
135  Hart  Building 
Washington,  D.C. 

Dear  Senator  Grassley: 

What  follows  is  my  response  to  the  questions  concerning  the  AFL-CIO's 
position  on  S.  462  (which  would  amend  the  Hobbs  Act)  attached  to  your  May  23, 
1984  letter  addressed  to  me.  I  have  numbered  each  of  your  questions,  set  that 
question  out  in  quotation  marks  and  stated  my  response  seriatum. 

"1.  The  federal  extortion  law,  the  Hobbs  Act,  applies  to  nearly  everyone, 
does  it  not?" 

The  Hobbs  Act  applies  to  everyone  who  commits  an  act  of  robbery  or 
extortion  as  that  Act  defines  those  terms  that  "in  any  way  or  degree  obstructs, 
delays  or  affects  commerce  or  the  movement  of  any  article  or  commodity  in 
commerce." 

"2.  That  is,  there  are  no  statutory  exemptions  in  the  law?" 

So  far  as  1  am  aware,  the  Act's  limits  are  those  stated  in  my  answer  to 
question  1. 

"3.  But  there  is  a  court-created  exemption  for  union  members  pursuing 
"legitimate  union  objectives"  by  whatever  means,  is  there  not?" 

There  is  no  "court-created  exemption  for  union  members"  of  any  l<ind.  The 
Supreme  Court's  Enmons  decision  is  a  construction  of  the  literal  language  of  18 
U.S.C.  §1951(b)(2),  which  defines  extortion,  and  most  particularly  the  phrase 
"wrongful  use  of  actual  or  threatened  force,  violence  or  fear  ..."  (emphasis  added) 
that  accords  with  the  congressional  intent  underlying  the  Hobbs  Act  as  revealed  by 
that  Act's  legislative  history. 

"4.  Is  there  any  other  exemption  in  that  law?" 

See  my  answer  to  questions  1  to  3. 
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"5.  Why  should  a  man  who  threatens  a  physical  injury  or  serious  property 
damage  to  another  be  exempt  from  the  federal  law  because  he  carries  a  union 
card?" 

This  question  rests  on  the  erroneous  premise  that  a  "man  who  ...  carries  a 
union  card"  is  exempt  from  federal  law. 

"6.  What  about  givebacks?  Is  not  this  a  situation  in  which  an  employer's  use 
of  violence  in  a  strike  could  be  found  to  have  the  objective  of  extorting  a  union 
member's  property?" 

So  far  as  1  am  awetre,  there  has  never  been  a  Hobbs  Act  prosecution  against 
an  employer  for  his  collective  bargaining  tactics  on  any  theory  much  less  on  the 
theory  that  the  use  of  force  to  secure  a  givebaek  is  a  "wrongful"  use  of  force. 

"7.  You  stated  that  extortionate  violence  by  union  members  is  currently 
subject  to  state  law.  Are  you  awtu-e,  Mr.  Gold,  that  Enmons-type  exemptions,  for 
extortionate  violence  by  union  members,  currently  exist  in  the  laws  of  a  number  of 
States?" 

In  my  testimony,  I  stated  that  the  use  of  force  by  union  members  during  a 
bona  fide  labor  dispute  is  and  should  be  subject  to  such  state  laws  as  assault, 
destruction  of  property,  etc.,  I  did  not  state  that  such  wrongdoing  is  or  should  be 
considered  extortion. 

"8.  You  stated  that  strike-related  violence  occurs  rarely  and  that  the  burden 
is  on  the  proponents  of  S.  462  to  show  the  existence  of  a  problem.  Now,  I  have 
examined  at  least  15  violent  incidents  in  as  many  different  States.  Each  occurred 
recently,  and  most  could  make  a  case  for  extortion.  How  much  proof  of  a  problem 
do  you  need? 

Given  the  complete  lack  of  any  specifics  in  your  question,  I  have  no  basis  for 
evaluating  your  conclusion  that  those  incidents  "could  make  a  ease  for  extortion". 

"9.  Mr.  Gold,  Tve  cited  you  15  cases  of  strike-related  violence  that  I  am 
aware  of.  Most  could  make  out  a  case  for  extortion.  Can  you  teU  me  how  many 
state  prosecutions  for  extortion  have  been  brought  in  recent  years  against  union 
officials  since  the  states  are  handling  the  problem  adequately  in  your  view?" 

See  my  answer  to  question  8. 

"10.  If  state  and  local  governments  are  not  intimidated  from  pursuing  these 
cases  —  if  they  are  willing  to  prosecute  extortion  by  union  officials  —  why  have 
they  not  done  so  in  these  cases?" 

In  the  attachments  to  the  AFL-CIO's  December  10,  1981  testimony  we  showed 
that  where  the  facts  have  warranted  prosecution  for  wrongdoing  during  a  labor 
dispute,  state  and  local  officials  have  not  hesitated  to  prosecute. 
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"11.  You  filso  state  in  materials  submitted  at  the  last  hearing  that  the  FBI 
does  not  keep  statistics  on  strike  related  violence,  and  implied  that  lack  of  FBI 
data  was  proof  that  such  violence  hardly  occurs.  Are  you  aware  that  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  does  keep  such  statistics,  at  least  with  regard  to 
arsons  and  explosives?" 

The  Bureau  of  Alcohol,  Tobacco  and  Firearms'  statistics  to  which  you  refer, 
and  which  are  discussed  in  my  testimony,  concern  "labor  related"  arson  and 
explosives  use,  a  far  more  general  category  than  your  paraphrase  "strike  related 
incidents"  and  a  BAFT  spokesperson  has  made  it  plain  that: 

The  category  of  Labor  Related  Incidents  listed  in  Tables  9,  10 
and  27  of  the  Annual  Report  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the  Treasury,  entitled  'Explosives 
Incidents  1980'  includes  in  that  category  incidents  which  could 
have  been  perpetrated  by  members  of  labor  or  management  or 
others  attempting  to  embarrass  either  group.  The  statistics  are 
not  based  on  convictions  or  indictments  but  rather  on  incidents 
as  reported  and  an  analysis  of  such  incidents  by  ATF  staff.  We 
believe  the  Reader's  Digest  article  of  August,  1981,  entitled 
'We'll  Get  Those  Scabs',  quoting  ATF  statistics  is  inaccurate. 
For  purposes  of  explosives  related  statistics,  we  do  not  have  a 
category  entitled  political  terrorism  or  one  of  union  violence 
nor  were  we  the  source  of  any  of  the  allegations  contained  in 
that  article. 

"12.  Do  you  know  of  such  cases  where  employers  committed  the  arson 
bombings  to  frame  the  union;  and,  if  so,  please  tell  us  how  many  of  those  BATF 
cases  included  an  employer  framing  the  union?" 

Employers  who  commit  "arson  bombings  to  frame  the  union"  do  not  have  the 
habit  of  confiding  their  wrongdoing  to  the  AFL-CIO. 

"13.  In  the  Great  Coastal  Express  case  where  the  employers  were  found  to 
have  committed  arson  to  frame  the  Teamsters  Union,  the  employers  were 
subsequently  convicted  of  perjury,  were  they  not?" 

Yes,  and  it  bears  emphasis  that  those  employees  were  not  convicted  of 
extortion  nor  would  S.  462  provide  the  basis  for  a  federal  prosecution  of  those 
employers. 

"14.  Are  there  any  other  cases  listed  in  the  BATF  arson  and  bombing 
statistics  in  the  "labor  related"  category  that  represent  similar  "framing"  of  the 
union?" 

I  do  not  have  any  information  concerning  the  specifics  of  the  incidents 
underlying  the  BATF  statistics  nor  do  I  believe  that  such  specifics  are  available. 

"15.  The  BATF  has  a  high  threshold  on  arson  and  incendiary  bombings  before 
it  will  become  involved  to  investigate  a  violation  of  18  U.S.C.  844,  does  it  not? 
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That  is,  only  certain  types  of  accelerants  will  trigger  federtd  jurisdiction  so  the 
actual  number  of  "labor  related"  arsons  and  bombings  may  be  much  higher  than 
those  listed  by  BATF,  is  that  not  correct?" 

I  do  not  know  what  the  term  "high  threshold"  means.  I  presume  that  the 
BATF  has  selected  an  appropriate  threshold  for  enforcing  18  U.S.C.  §844  given  its 
resources  and  its  recognition  that  in  our  federeil  system  there  are  also  state  and 
local  law  enforcement  authorities  and  that  the  latter  are  highly  competent  eind  do 
have  the  primary  peacekeeping  responsibility. 

"16.  In  a  recent  case  in  Lexington,  Kentucky,  an  unscrupulous  businessman 
and  a  labor  union  worked  together  to  put  non-union  competition  out  of  business  by 
means  of  arson  and  under  the  Enmons  legitimate  union  objectives  loophole.  Does 
the  AFL-CIO  approve  of  violent  tactics  to  put  non-union  competitors  of  unionized 
companies  out  of  business?  If  the  AFL-CIO  does  not  approve  of  violence,  please 
teU  us  what  steps  have  been  taken  to  discipline  errant  unions  or  union  officials  who 
have  used  the  violence  disclosed  in  the  Edgar  Jones  case  and  in  the  cases  disclosed 
to  the  Judiciary  Committee  in  these  hearings?" 

From  your  question,  which  again  lacks  specifics,  I  cannot  make  a  judgment  as 
to  whether  the  incident  you  refer  to  comes  within  the  Hobbs  Act  or  not.  As  you 
well  know,  the  AFL-CIO  does  not  approve  of  the  use  of  violence  and  as  I  think  you 
are  well  aware,  the  AFL-CIO  has  the  same  disciplinary  capacity  over  "errant 
unions,"  assuming  there  are  any,  as  the  Chamber  of  Commerce,  the  National 
Association  of  Manufacturers  and  the  Right  To  Work  Committee  have  over  Great 
Coastal  Express  or  the  "unscrupulous  businessman"  in  Lexington,  Kentucky  to  whom 
you  refer. 

"17.  Does  the  AFL-CIO  seek  to  extend  the  Enmons  rationale  to  other 
criminal  laws  as  well  as  the  Teamsters  Union  did  in  the  case  of  United  States  v. 
Thordarson?" 

The  AFL-CIO  believes  that  the  Enmons  rationale  is  soundly  based  on 
congressional  intent  and  should  apply  to  the  fuU  extent  that  Congress  intended. 


S-^ — e/ 

Laurence  Gold 
Special  Counsel 


APPENDIX 


Part  1. — Additional  Statements  and  Views 


Bnittd  States  ^niatt 

COMMITTEE  ON  THE  JUDICIARY 
WASHINGTON.  O.C.  20510 


STROM  TMURMOND.  S  C  .  CHAIRMAN 


CHARLES  McC   MATHiAS.  JR  .  MD 
PAUL  LAXALT,  NCV 
ORRIN  G   MATCH   UTAH 
ROBEHTOOIE    KANS 

ALAN  K.  Simpson,  wyo 

JOHN  P  EAST,  N  C 
CHARLES  E   GRASSLEY,  IOWA 
JEREMIAH  DENTON,  ALA. 
ARLEN  SPECTER,  PA 


JOSEPH  H  BI0EN.JK.D6L 
EDWARD  M    KENNEDY.  MASS. 
ROBERT C    BYHD  W  VA 
HOWARD  M    METZENBALTM,  OHIO 
DENNIS  DeCONCINI,  ARIZ. 
PATRICK  J   LEAHY.  VT 
MAX  BAUCUS.MONT 
HOWELL  HEFUN.  ALA 


CHARLES  E.  GRASSLEY.  IOWA,  CHAIRMAN 


ViraON  OlVANE  UOL  CHIEF  COUNSEL  AND  STAFF  DIRECTOfl 

DEBORAH  K.  OWEN,  GENERAL  COUNSEL 

DEBORAH  G   BERNSTEIN,  CHIEF  CURK 

UAAK  H.  GITENSTIIN.  MINORITY  CHIEF  COUNSEL 


25  October  1983 

MEMORANDUM: 

TO:   Senator  Grassley  (DRAPT  FOFM) 

FIM:  Terry  T.  Campo,  Counsel 

RE:   State  Extortion  Laws  With  Union  Exaiptions 


Our  brief  investigation  reveals  that  at  least  a  dozen  states  either  exerpt 
violent  activities  by  labor  unions  frcm  their  extortion  laws,  or  restrict  the 
use  of  the  state  police  or  national  gaurd  in  strike-violence  cases.  These 
state  laws  appear  to  take  three  afproaches  to  saf eqaurding  union  violence  fron 
prosecution. 

Extortion: 

Extortion  is  generally  defined  as  obtaining  a  person's  property  with  their 
consent,  but  with  that  consent  having  been  obtained  by  the  wronfull  use  of  force 
or  violence,  or  threats  of  samn.  The  Suprane  Court's  ruling  in  United  States  v. 
Enrrons,  410  U.S.  396  (1973)  ,  essentially  held  that  if  the  purpose  of  the  violence 
was  a  "legitimate  union  objective"  it  was  not  "wrongful,"  and  therefore,  did  not 
constitute  extortion  under  the  federal  Hobbs  Act,  28  U.S.C.  1951. 

The  Hobbs  Act  itself  was  a  Congressional  response  to  a  prior  Supreme  Court 
decision.  United  States  v.  Local  807,  International  Brotherhood  of  Teamsters, 
315  U.S.  521  (1942) ,  which  held  that  the  "wage  clause"  of  the  Anti-Racketeering 
Act  of  1934,  48  Stat.  979  (1934) ,  forbade  federal  extortion  prosecution  when  the 
coerced  payrtent  took  the  form  of  wages.  In  the  Enmons  case,  the  Si^^rane  Court 
read  Congress's  revulsion  at  the  Local  807  ruling  and  its  chage  of  the  racketeering 
statute  as  nothing  nore  than  a  reversal  of  the  specific  "wage  clause"  exesnption. 
The  Court,  therefore,  created  the  legitimate  union  objectives  rationale  to  exclude 
violent  conduct  by  labor  unions  fron  the  law. 

Most  of  the  states  which  exenpt  union  violence  fron  the  extortion  law  take 
the  broader  "wage  clause"  approach,  while  others  adopt  the  Enmons  "legitimate 
union  objectives"  exatption.  New  York  goes  even  further,  containing  in  its 
statutory  definition  of  extortion  both  a  "wage  clause"  and  an  Ennpns-type  "legit- 
imate union  objectives"  exemption.  See:  N.  Y.  Penal  Law,  Sect.  155.05  (2) (e) (iv) . 

Our  investigation  thusfar  reveals  virtually  no  prosecutions  by  state  officials 
vi*iere  unions  are  not  specifically  exaipted. 
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(I)  "Wage  Clause"  Jurisdictions. 

In  the  Mungovan  situation,  federal  authorities  were  the  natural  place  for 
C  &  W  Construction  to  turn  not  only  because  of  the  strong  union  doninance  of 
the  state's  political  authorities,  but  also  because  Hawaii's  state  extortion 
law  contains  an  express  "wage  clause"  exatption  for  union  extortion.  Specifically, 
the  crime  of  extortion  is  defined  as  a  person  doing  die  following:  /I 

Otains,  or  exerts  control  over,  the  property  or  services  of  another 

with  the  intent  to  deprive  him  of  the  property  or  services  by  threatening 

by  word  or  conduct  to Bring  about  or  continue  a  strike,  boycott,  or 

similar  collective  action,  to  obtain  property  which  is  not  demanded  or 
recieved  for  the  benefit  of  the  group  which  the  defendant  purports  to 
represent. . . 

Hawaii  thereby  exenpts  fron  this  section  violent  conduct  which  is  part 
of  "collective  group  action"  v*iich  is  sought  "for  the  benefit  of  the  group" 
that  the  perpetrater(s)  "purport  to  represent."  While  a  prior  provision 
generally  enoottpasses  violence  and  the  threat  of  violence,  a  union  official 
accused  of  extortion  would  likley  plead  that  the  charge  should  be  brought 
under  this  nore  specific  section,  v*dch,  arguendo,  the  legislature  specifically 
chose  to  exeitpt  him  fron. 

In_addition  to  Hawaii,  we  tave  discovered  ten  other  states  with  "wage 
clause'!  type ^exaiptions.  These  include  Alaska,  Arkansas,  Georgia,  Idaho, 
Cbnnecticut,  Nebraska,  Oregon,  Utah,  Washington,  and  New  York.  /2 

(II)  "Legitimate  Union  Cfcjecties"  or  "Wrongfulness"  Jurisdictions. 

We  have  been  contacted  by  several  people  with  stories  of  violent  attacks 
on  their  persons  or  property  in  two  of  the  three  states  vrfrLch  we  have  discovered 
statutory  Ejurons-type  exeiptions.  Maryland  specifically  excludes  fron  its 
extortion  definition  "legitimate  efforts  by  employees  or  their  representatives 
to  ctitain  certain  wages,  hours,  or  working  conditions."  /3 

California's  extortion  definition  is  nearly  identical  to  the  Hobbs  Act 
as  construed  by  the  Supreme  Court  in  Enmons,  containg  the  requisite  "wrongful 
use  of  force"  that  the  Enmons  court  ruled  was  not  met  by  a  legitimate  union 
objective.  /4 

New  York,  as  noted  previously,  similarly  reguires  a  "wrongful  talcing" 
to  constitute  extortion  under  its  laws.  /5 

Still  another  jursidiction's  courts  have  read  an  Enmons  exaiption  into 
their  state  extortion  law.  Tennessee's  Court  of  Appeals  specifically  adopted 
the  Enrtons  rationale  by  construing  the  defendant  union  officer's  actions 
outside  the  scope  of  the  legitimate  union  objectives  exarption.  Had  the 
union  officer's  activity  been  "legitimate"  rather  than  a  personal  objective, 
he  would  likely  have  escaped  prosecution.  /6 


1/  Md.  Crim.  Law  Code  Ann.,  Art.  27,  Sect.  562B. 

2/  Alaska  Stat.,  Sect.  11.41.520;  Ark.  Stat.  Ann.,  Sect.  41-2201(9) (h) ; 
Ga.  Code  Ann.,  Sect.  16-8-16 (a) (5) ;  Idaho  Code,  Sect.  18-2403 (e) (6) ; 
Conn.  Gen.  Stat.,  Sect.  53a-119(5) (F) ;  Neb.  Rev.  Stat.,  Sect.  28-513(1) (e) 
Or.  Rev.  Stat.,  Sect.  164.075(1) (f) ;  Utah  Code  Ann. ,  Sect.  76-6-406(2) (h) ; 
Wash.  Rev.  Code,  Sect.  9A  04.110;  N.Y.  Penal  Law,  Sect.  155,05(2) (e) . 
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As  a  resiilt  of  state  codification  of  the  Supreire  Oourt's  Local  807  and 
Ennpns  decisions,  citizens  of  fourteen  states  may  be  threatened  with  personal 
injury  or  property  damage  as   part  of  a  labor-management  dispute,  and  if  the 
perpetrator  was  a  union  agent  who  "purports  to  represent"  the  group,  no  state 
action  can  be  taken.  Nor  can  any  federal  action  be  taken  nationwide. 

(Ill)  Restrictions  on  the  Police  and  National  Gaurd  in  Strike-Violence. 

At  least  four  states  severely  restrict  the  power  of  state  police  or  the 
National  Gaurd  in  strike- related  violence.  Montana,  vAiere  several  violent 
incidents  have  occurred  in  the  past  year  and  local  authorities  are  both 
highly  sensitive  to  union  pressure  and  understSfed,  expressly  forbids  its 
state  police  to  make  arrests  in  labor  disputes  "or  to  prevent  violence  in 
connection  with  strikes  and  may  not  perform  any  duties  whatsoever   in 
connection  with  labor  disputes,  strikes,  or  boycotts."  /7 

Alaska,  which  similarly  exarpts  unions  frcri  the  extortion  laws,  provides 
that  "In  no  case  may  any  part  of  the  Alaska  National  Gaurd. . .or  the  state 
militia  be  used  against  any  labor  organization...".  /8  Massachusetts  /9 
and  Indiana  allow  the  use  of  the  state  police  only  upon  the  express  approval 
of  the  Governor,  its  most  politically  sensitive  official.  /lO 

(IV)  Restrictions  on  the  State  Attorneys  General  Powers. 

While  a  ocmprehensive  review  of  the  powers  of  each  state's  Attorney  General, 
like  the  foregoing  analysis,  is  beyond  us  at  this  time,  it  appears  that  fewer 
than  a  half-dozen  state  Attorneys  General  possess  the  power  to  initiate  a  criminal 
prosecution  when  the  local  prosecutor  fails  to  act  because  of  political  reasons. 

As  tine  permits,  we  will  give  more  oaiprehensive  review  to  each  state  law 
as  it  effects  these  areas.  It  can  be  fairly  concluded,  however,  that  aliiost  all 
union  violence  escapes  meaningful  prosectution .  Both  myself  and  our  law  clerk 
attorpted  to  find  cases  where  a  union  official  was  prosecuted  for  acts  of 
violence  on  both  Lexis  and  Westlaw  ocrputers.  Only  the  Tennessee  case  and 
several  New  York  cases  where  personal  pay-offs,  rather  than  "legitimate  union 
cisjectives"  were  discovered.  I  think  it  is  fair  to  conclude  that  if  a  conviction 
for  extortion  had  been  c*>ained,  the  union  official  would  have  appealed,  in  which 
case  it  should  have  been  discovered  by  our  ccttputer  search. 


3/  Md.  Crira.  I^w  Code  Ann.,  Sect.  562B. 

4/  Cal.  Penal  Code,  Sect.  518. 

5/  N.  Y.  Penal  Law,  Sect.  155.05(2) (e)  , 

6/  Moore  V.  Tennessee,  519  S.W,2d  604  (C.A.  Tenn.  1974),  cert,  den.  519  S.W.2d 
604  (S.C.  Term.  l5'75)  .  ' 

7/  .Mont,  Rev.  Codes  Ann.,  Sect.  31-110. 

8/  Alaska  Stat,,  Sect.   26.05.340. 

9/  Mass.  Ann.   Laws,  Ch.   22,   Sect.   9A. 

10/  Ind.   Code,  Sect.   10-1-1-10. 
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8  June  1984 

MEMORANDUM: 

TO:    Senator  Grassley 

FEM:   Terry  T.  Canpo 
Counsel 


RE:    Recent  Hbbbs  Act  Decision,  United  States  v.  Edgar  Jones,  et  al. 

Attached  is  an  ijpdate  on  the  Hottos  Act  convictions  obtained  in  United 
States  V.  Edgar  Jones,  et  al.  (Case  No.  83-8  E.D.  Kentucky)  on  11  ;^ril  1984. 
Not  all  of  the  twenty  defendants  were  convicted  of  violating  the  Hcbbs  Act, 
18  U.S.C.  1851,  or  the  lose  of  incindiary  explosives,  18  U.S.C.  844  (i).  Those 
that  were  convicted  recieved  a  sentence  of  three  years  inceirceration  on  each 
count. 


The  nost  interesting  aspect  of  this  case  was  the  court's  ruling  that  the 
conspiracy  between  the  union  and  a  unionized  employer  to  ocmnit  acts  of  arson 
and  extortion  against  non-union  ccrpetitors  of  the  anployer  did  not  constitute 
a  "legitimate  union  objective"  under  Enmons.  Had  the  court  found  that  putting 
the  non-union  ocnpanies  out-of-business  was  a  "legitimate"  cfcjective,  the 
violent  acts  vould  not  be  punishable  under  the  Hobbs  Act.  'Oiou^  it  is  not 
clear  fron  the  court's  records,  it  ^jpeaurs  the  key  element  which  removed  these 
acts  from  the  protection  of  the  Enmons  loopehole  was  the  conspiracy  with  the 
unionized  employer,  i.e.,  had  the  union  officers  not  acted  in  concert  with 
the  erployer  and  instead  acted  of  their  own  volition,  Emmons  would  have  applied. 

Anong  the  overt  acts  proven  in  this  Ccise  vas  a  conspiracy  in  vrfiich  Edgar 
Jones,  president  of  the  unionized  JRM  Coal  Ccrpany,  Inc.  met  with  the  president 
of  the  United  Mine  Workers  of  ftnerica  District  30  Oiuncil  because  the  non-union 
Ray  Mac  Coal  Cb.  had  underbid  JFM  on  a  1982  contract.  District  30  and  UMWA 
Loced  5967  then  attempted  to  organize,  or  shut-down,  Ray  Mac  begining  almost 
iiiriediately. 

Gunshots  were  fired  at  the  personnell  and  equipnent  of  Ray  Mac  the  following 
day,  and  when  the  Kentucky  State  Police  attempted  to  restore  order,  union  organizers 
opened  fine  on  the  police  with  rifles  and  handguns.  Not  only  were  union  officers 
involved  in  the  violence,  the  president  of  Local  5967  was  one  of  those  who  shot  at 
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the  personnell  and  equipnient  or  Ray  Mac  Coal.  In  addition,  the  union  president 
drew  a  check  for  $3000  on  UMWA  Local  5967  which  was  used  for  the  purchase  of 
guns  and  annunition  frcm  a  local  sporting  goods  store.  Evidence  also  indicates 
that  JFM  Coal  and  its  president,  Edgar  Jones,  provided  guns,  aninunition,  money, 
and  vriskey  for  the  union  picketers. 

Dynamite  and  blasting  caps  were  also  used  to  destroy  a  cocil  auger  and 
bulldozer  of  Ray  Mac  in  violation  of  18  U.S.C.  844 (i). 

While  notice  of  appeal  has  not  yet  been  filed  to  our  knowledge,  this 
probably  will  be  done.  On  appeal,  it  is  possible  that  the  Hofctjs  Act  convictions 
may  be  overturned  if  the  court  holds  putting  the  non-union  ccrpetitiors  olfi  the 
unionized  corpany  to  be  a  permissalbe  objective.  As  indicated  earlier,  it 
appears  that  it  was  the  conspiracy  with  the  unionized  corpany,  instead  of 
the  union  acting  on  its  own  volition,  that  took  this  case  outside  the  protection 
of  Enmons.  Should  the  Hobbs  Act  convictions  be  overturned  by  the  Court  of 
i^peals,  only  the  charges  involving  the  dynamite  and  blasting  caps  would  remain. 
The   gunshots  fired  at  Ray  Mac's  personnnell  and  equipnent,  and  at  the  State 
Police,  would  go  unpunished. 

It  should  be  noted,  however,  that  at  least  one  U.S.  District  Court  has 
fasioned  a  legitimate  union  chjectives  exeption  to  the  e>q3losive  statute  as 
well.  United  States  v.  Thordarson,  487  F.  Supp.  991  (CD.  Gal.  1980).  While 
this  ruling  was  overturned  on  appeal,  the  9th  Circuit's  holding  is  not  binding 
in  this  case.  See:  United  States  v.  Thordarson,  646  F.2d  1323  (9th  Cir.  1981), 
cert,  den.,  454  U.S.  1055  (1981). 
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1C.M..VU.   lltl      IIIMI 
11.10.    Vu.    IIIM 
yilirlnlli,  III!     ll'iUI 


Ms.  Veronica  Gonzalez 
Room  SD-248 
Judiciary  Committee 
United  States  Senate 
Washington,  D.  C.  20  510 

Re:   Pike  Criminal  8  3-8  -  United  States  of  America 
vs :  Edgar  Jones,  Et  Al 

Dear  Ms.  Gonzalez: 

Pursuant  to  your  request,  please  find  enclosed  the 
Judgment  and  Commitment  Orders  and  Indictment  in 
the  above  styled  case. 

Very  truly  yours, 

LESLIE  G.  WHITMER,  CLERK 

By:  >?//.^.,>-  (-'   /i^'^^"'"" 
Deputy  Clerk 

Enclosures 
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Aubrey _Harwsl  Ij^ .Albert   Mqore_,_Jer^ry_JPat^ton 
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-JSOIO  (  (l.SllNUI  Kl  , 


J  NOi  cuim 


FINDING  i 
JUDGMEN 


'I 


_J  NOT  CUILT\ .  1)1- liiicl,,Ml  iv  iliM  l,,,i,.,(l 
'  IXXXX  ' 

,  iCuiiTv.  to  Counts  1,  4 

'tiend.tni  i-iai  been  convicted  as  charged  of  the  offfense(s)  of  Conspiracy  to  obstruct  delay  and 
affect  conunerce,  and  the  movement  of  articles  and  commodities  in 
commerce,  by  extortion,  as  defined  in  Section  1951  of  Title  18; 
aiding  and  abetting  in  the  obstruction,  delaying  and  affecting 
commerce  and  athe  movement  of  articles  and  commodities  in  commerce, 
by  extortion,  in  violation  of  Title  18,  Section  1951,  of  the  United 
States  Code;  and  Section  2. 


SEKTEKCE 

OR 

PROBMIOK 

ORDER 


SPECIdl. 
CONDITIONS 

OF 
PRDU^iTIOI. 


ADljII  ICJI.'AL 
L'U.'DlTIOhS 

OF 
i-aObATICN 


COMMITMENT 

RECOMMEN 

DATION 


SICNtD  Bt 

I 2J  V  S   D.iUi 


THREE  YEARS   on  Count  1,  and   THREE  YEARS  on  Count  4,  to  be 
served  consecutively.   Execution  of  the  sentence  imposed  upon 
Count  4  is  hereby  SUSPENDED,  and  the  defendant  is  placed  on 
probation   for  a  period  of  Two  Years.   The  probation  period  is  to 
be  consecutive  to  the  sentence  imposed  upon  Count  One,  to  begin 
on  release  from  custody.   This  sentence  is  imposed  pursuant  to 
provisions  of  Title  IB,  Section  4205(a)  of  United  States  Code. 

A  Presentence  report  was  submitted  to  the  Court  prior  to  the 
Court  prior  to  imposition  of  sentence  with  copies  furnished 
to  counsel  pursuant  to  Rule  32,  of  Federal  Rules  of  Criminal 
Procedure. 

The  Court  finds  that  the  Victim  Witness  Protection  Act's  provisions 
for  restitution  do  not  apply  in  this  case. 

II.  .nid.lK-r   I'    il.t   %|,.(  ,.     t  i.r,  ,    ...I.     .  ;   ;,r..!..i'  tl.  irni.i.Ht'  .ibo..      .1  I-  !.■    -  ;.   oil-    -  .    Il..;l  !r.i    n.-i..  i,.l  t  uiitlil.i-n^  i.l  f.iul v.;    m:  (..         ■    ll- 

rc'virsi  '.Ji  ol  :ni,.  |iiti,i)  i:,:  ;  liiipL.tj  111.  ll.1.11  II...,  tlian^;.  it.i  i  ,.i.vi.;.t  n^  i-t  |.;..b.iiiiii.,  irtioct  ui  evlencl  till*  pe-iio.i  (■'  pioi-.  Ill  :  .11  it 
jl  itri\  '.lint-  djiin,;  tin  piub.i'ior  fjiiic.*:  ui  vsithiii  a  rr.aiiUiiuiT.  iirob.ilKit.  pi'iiud  i.i  It.t-  MAit  |.ettntiu-(l  ij\  t.it\.  ni.i.  i^bui-  l  .^rtti.i:.  .it.d 
(i-v.il  I'  |i,ftt.,iiii(n  1(11  a  violation  Of ;  uriiiic  diirine  llif  tiinh.il inn  pfiiod 

The  court  otdeis  conimiimeni  to  the  ctistodv  o!  the  Attorney  Cenerai  and  reconinionds, 

that  the  defendant  NOT  BE  INCARCERATED  in  the 
same  institution  in  which  any  of  the  following 
defendants  are  now  imprisoned:  Pearl  Booth; 
Phillip  Booth;  Phillip  Dale  Moore;  Van  B.  Patton 
Basil  Ray  Moore  or  Jake  Moore.;  Philman  Caudill; 
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u1  Aiiicr  ua  v>. 
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In  lh(  |ii('-.i't.ii   I.I  d.i' .ilh>tiirv  liM  iIk  );uv\-i  niiitril 
llii  (k  liiid.inl  .ipiu.irLt]  in  piMv»ri  uii  lliis  J.ili    — 


April    11,    1984 


}WnHOU1   COUNSCL  Muwrvcr    Itu    tuurl    jdviM-d    dt'lt'nijdiil    i>t    itKt'l    lo   lOun^rl   4itd    askt-d    whrllii-'    Ji1ondjr>l    ili-siii-.l    h. 

have  cuuri^l  appuinird  by  Ihr  loum  and  thi  dcfcnd^nl  llictcupon  waived  ak^itlantc  o'  counsil. 


I     VI  WITH  COUNSEL 
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JonorabJ.e_ViiUia,ni_Qj  _KiiJslaad_ 

(Njmc  o(  (uun^cl) 


JNOLOCONTENOERE, 


I  NOT  GUILTY 


(»UILT  Y,  .ind  Ihc  LoufI  hi-int!  Sdlivlicd  Ihjl  I 

thcrt  \s  d  f.itludi  hdsjs  (i>r  Ihc  picd, 

To   Counts    1,    2,    3 
I — XJ  NOT  GUILTY/ Dilcnddni  liilmlidrtcd,  and   exonerated   from  bon'' 

lliia-luiiii;  J  IXXKJCvci. 

GUILTY. 

IMcnd.inl  lid^  licfn  toiwiclcd  .is  (hdigud  ul  Ihc  oflcnsc.(s)  o( 
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I  nil  lit  ,1  I' I  ili[  iunIoiJ)  --I  lilt  AllDiMi'V  licnci  j!  ur  his  dulltun/cd  icpivMiilJlivc  lur  im|iriM>riiiiciii  In;  j  pi  i.utt  ii' 


•  OK 


IONS 


noK 


or;Ai 

ilUNS 


rwENT 

itON 
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f  \\\K  cduil  KidiTS  cunimilnicnl  lo  Ihc  cu-jludy  of  the  Alloincy  Gfncr.il  jnd  rcLomnicnd'., 
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III  llu  pusiiiii   1,1  llu   .III. . nil  y  loi   Hi.'  |;„v, 
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May    2b,    1984 


Si 


WITHOUT  COUNSn  Mywi-vci     Hit    lOull    advistd    diUiidjnl    ul    iiKhl    lu   iuunwl    and    jslcd    wlil-llivi    Uiu.,jj„,    ,,,..„ 

hjvc  toutiM'l  jptfoiintid  by  Iht  luufl  4nd  Hit'  dcfcnddnl  ilit-ifupun  wiivrd  j\si%ljiut-  ul  kjui.si-i 


■  X     I  WITH  COUNSEL 


. UiUJ-ain-D:  J<iEkland_ 


(jUILTY,  diid  Ihf  itiiJil  luint  s.ili\litd  ihjl 
Ihcrt  1^  d  ljtlij.il  hrfsis  li)i  llic  pk'd, 


(Njmt  ol  counsel) 


_J  NOLO  CONTLNDLRC, 


I  NOT  GUILTY 


V  liciiii'.  J  MMXK'v 


NOT  GUILTY,    l)i  lrnd,.nl  ii  diithdrgcd 

I  GUILTY,   to   Counts    1,    4    and   8. 

1)1  ihi' oiicri^rKl  ol  Conspiracy   to.  obstruct, 


UNCI 

01-. 
IBA1I0I. 


jftCIAl 
HDITiaNS 

OF 
lOOATIOI.' 


IltiniUNAI 
IIIJIIIIIONS 

01 
'ROBAIION 


COMMnMENT 

RfCOMI.'.EI. 

DATIGN 


Ijiknd.iiii  ii.i,  btcii  onvicifd  js  ch.iii;id  ol  ihi' oiicri^rKI  ol  Conspiracy  to  Obstruct,  delay  and 
affect  commerce,  and  movement  of  articles,  etc.  in  commerce,  by 
'^extortion;  knowingly  obstruct,  delay  and  affect  commerce,  and  the 
movement  of  articles  and  commodities  in  commerce,  by  extortion;  I 

maliciously  damage  and  destroy  and  attempt  to  damage  and  destroy  by  I 
means  of  explosives,  a  Salem  coal  auger  and  bulldozer,  being  used  for  | 
mining  of  coal  for  shipment  in  interstate  commerce  in  violation  of  , 
Title  18,  Sections  1951,  and  844 (i) 

li..    ....  ii  J  i    i:  >.:.,  11,.  ■    .J.  l...,...iil  II  ■      ..     ,  II.  :,,    I  .  s.. .    »  I.,    |.;.l;-  ...    .1  -.t.....!  I  i..  .|  !..    i .....'    I  ■ ..'....-:,.  ...;.,.    |.    II  ■    .      .11. -^ 

ta..     ^I.t.vit.  |>:    4|.|.i.iuJ  III  llll   .uiiil,  II..    i.i'jil  jdiJii,..:  I).,    (f-.ti  ...i  •  ,1  )'i.i:i,    .t    .1.111    .:     ..  ;  .<..  .  ....l  .m.:  m.!  ii-ir  tl..il     h...   diU>.)..i.I  • 

THREE  (3)  'YEA'Rs"'o'n  Count  i';'' THREE  (3)''  YEARS  on  Count  4, -EIGHTEEN  (18)       ; 
MONTHS  on  Count  8,  under  provisions  of  Title  18:4205(a).   The  sentence    | 
^imposed  upon  Count  4  to  be  served  consecutively  to  the  sentence  imposed 
upon  Count  1. and  concurrently  to  the  sentence  imposed  upon  Count  4.  The 
sentence  imposed  upon  Counts  4  and  8  are  SUSPENDED  and  the  defendant  shaHI 
be  placed  upon  probation  for  a  period  of  TWO  YEARS  to  begin  upon  release  ' 
from  confinement.   EXECUTION  of  the  foregoing  sentence  is  STAYED  to 
June  25,  1984,  at  which  time  the  defendant  shall  surrender  to  the        | 
United  States  Marshal  in  Lexington,  Kentucky  no  later  than  1:00  P.M. 
The  defendant  is  allowed  to  continue  on  bond  until  date  of  surrender. 
A  presentence  report  was  submitted  to  the  Court  prior  to  the  imposition 
of  sentence  with  copies  furnished  to  counsel  pursuant  to  Rule  32. 
The  Court  finds  that  the  Victim  Witness  Protection  Act's  provisions 
for  restitution  do  not  apply  in  this  case. 
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f    \  111-  tiiuM  uidiis  tiiiiiinilmcnl  lu  Ihi-  custody  ol  ttit  Alliiincy  General  rind  rccommrnds, 

that  the   defendant  NOT  be   incarcerated   in   the   same 

Federal   Correctional   Institution   in  which   any  of 

the   following  defendants   are   now  imprisoned 

Pearl   Booth;    Phillip  Booth;    Phillip  Dale  Moore;   Van 

B.    Patton;    Basil   Ray   Moore;    Jake  Moore;    Philman 
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April    9,    1984 


1  WITHOUT  COUNSLL  Itowcvi-i     lln    iOUiI    ddvisi-d    dilcnddnl    ol    nghl    lo    tounstl    dnd    diked    wttrlhur    difcnddril    dtiitcl    tu 

hdve  counvcl  dppoinli-d  bv  itic  touM  dnd  ihc  dcfrnddfil  tlicicupon  wdivcd  dssividnkr  ul  counwl. 


I  WITH  COUNSEL 
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(Ndme  ol  counsel) 
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I H   U.b.  D'ittlCl  JuOqi 


1 I  GUILTY,  dnd  Ihc  cuurl  being  ulislicd  Ihdl 

then-  li  d  IdciudI  hdsjs  for  Ihc  pica, 

to   Count   One, 
J  i_X_J  NOTGUILTY/Dcfcnddni  isdisihdrgcdand   exonerated   from   bond. 

Tlicrr  being  djtKKKg/vcrdicI  ol     \ 

(  I I  GUILTY. 
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S2c 


J 


■v....     ih,   ,o..'i  jdi-.xri  d,  1.  •il.v.:  c--:  i.jl.-  :.    ;■.;,.,„,  .,:  .:  j..|,;|  „.|,,.,|„.j  ,!.:,.,.■ 
<,nw:  .-ti[j-.iri(dtjv  lhi-ccuf:-cncllh("j(fi-i.riiinl  l!ii-rf.,;^ofi  vvjuvcd  j;,%rt/iii!(of  toi.n 

William  D.  Kirkland 


^|  p.' 1  CUini,  ^ind  llil    (I.IJM  I,.. Ill,;  ■.dliMud  ll,. 

\itiif  IS  ,-i  tdf  tual  baMi  lor  ttif  f)!(  ii 


-J  SOLO  COKJIKDln. 


,CKEKT 


J  NO!  cuim 


I    I INOT  CUinV.nclc-ndsnlisdiicliaucd 

l(il-iib(intalxXXiC  v<TdiLlo(     < 

{  0£— I  GUILTY,  to  Counts  1,  and  4. 

Dfltndani  has  bt-er.  conviciedascharefdot  lhec.f(fr.ic(s)ol  Conspiracy  to  obstruct,  delay  and 

>  affect  commerce,  and  the  movement  of  articles , etc.  in  commerce,  by 

extortion;   knowingly  obstruct,  delay  and  affect  commerce,  and  the 

movement  of  articles  and  commodities  in  commerce,  by  extortion, 

in  violation  of  Title  18,  Section  1951,  of  the  United  States  Code. 


tNTENCE 

OF. 
nOilATIDK 
ORDEI 


SPECIAL 
COKDITIOKI 

or 

PBODlTIOh 


ASDnONAL 

COfJOITIONS 

Of 

pnoi'Tiou 


COMMITMENT 

RECOMKEK 

DATIOK 


ThltDwil  avlcH  V  hrll.c  dc!.-r.o.in'  l.jd  Jir.lhini- In  sav  v.llv  judpmvnl  >hi.;,ld  no-  bl  ,m-r.  .:::..  fi  Be;  J,;i.- n-..  i.illi;  i.M  c^u-,  1:  ir,i  (c.n;i. 
»a>  showr.  <,.  .i^.r.c.in.,-  i,-,  ih,  ,■„..,:  i|„  „„;,;  ,i,ln,dr.-d  ll.i-  d.'ir.dani  i^.li,  ,..  >-t..ii,..d  and  ct.r,.icicd  and  o;d!T<  J  iha;  -.,.,  niipnd.-:'.- 
hercb.  commilliT^K,  It-..  cuM'.d.  cf  Ih.  /■.r.i_,u,c    C  ••ri.-i.il  or  I...  iull.on^nl  ,,-..i-i.':il.Ti 


i:.|  ■.^C'lil.cn:  k.r  a  pcf 


■.rt  uf 


THREE  YEARS   on  Count  1 ,  and  THREE  YEARS  on  Count  4 ,  to  be  served 
consecutively,  under  the  provisions  of  Title  18,  4205(a).  The 
sentence  imposed  upon  Count  4  is  hereby  SUSPENDED  and  the  defendant 
is  placed  on  probation  for  a  period  of  TWO  YEARS.  The  probation  of 
the  defendant  is  to  be  consecutive  to  the  sentence  imposed  on  Count  1 
and  to  begin  on  release  from  custody.   Execution  of  the  sentence 
heretofore  imposed  is  hereby  STAYED   to  June  25,  1984,  at  which  time 
the  defendant  shall  surrender  to  the  United  States  Marshal  at  Lexington 
Kentucky  not  later  than  1:00  P-  M.   The  defendant  is  allowed  to  remain.. 

'"^  8°gfeB§fli4n^l'^feP£rl"6SS"i6Brtiitted  to  the  Court  prior  to  the  impositicr. 
of  sentence  with  copies  furnished  to  counsel  pursuant  to  Rule  32.F.R.Cr 

The  Court  finds  that  the  victim  witness  protection  act's  provisions 
for  restitution  do  not  apply  in  this  case. 

In  addition  lo  Ihe  special  [tinditior.^  nl  pii  M.ii;..r  imiiiiscd  abovi-,  it  i.  hii.  |.,  ,.iil.'.  :'  ll.,  .  ■'..    ,Tni-i,.l  i  i.r,il;ii(,n.  (.1  |)Cf>i..ilii.ii  •<■[  ...i  ,.•  II  . 

reverse  side  of  this  ludfrnent  bf  ifnpr.sed    The  Court  may  chance  the  i  ondili.-.n.  <.;  |  •:.:  .i.t,;.    leduci  oi  i-.l.-nd  Ofr  pi-i.oil  s.l  u:,,i..,:,   -  .  i,.l 

al  any  time  during  the  probation  oeiiod  or  ssilhin  a  ma>imiii.i  probation  per.od  c'  lis-i   it-ars  prrmitird  b,   Jais.  fnay  issue  a  is..M;r.  .m.l 
revoke  probation  for  a  violation  occurring  durinu  ihe  probation  period 


The  court  orders  commilmenl  to  tne  custody  of  tlie  Atturne\  General  .jfJ 


StCNtDSS 


that  the  defendant  NOT  be  incarcerated  in  the 

same  Federal  Correctional  Institution  in  which 

any  of  the  following  defendants  are  now  imprison^ 

Pearl  Booth;  Phillip  Booth;  Phillip  Dale  Moore;         p  |  i  C  r\ 

Van  B.  Patton;  Basil  Ray  Moore,  or  Jake  Moore.;  Philman  CaudlrT. 


.inrii-tl  Ilia;  Ih 


a    certilied  co|i>    oi    Ih.'    ,udr-'ii' 

and  commilmenl  in  the   J  S    Mai 


%SSi1fDfeitff(i(tirfantui4y 


>_ 


l-t^Ju 


l/'k-  ^  ^-^-  >  - 


d^Hf-  fifiU-G.    WIX  UNTHANK,  JUDGE 


% 


Mav^.1984 


i^ 


AT  «ictviu.c 

__.?«J«  ••  wMm.o» 

"*"«■  U.  ».  DimucT  COURT 
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^; 


United  States  District  iJouri  i,„ 


L.  _  3ENliy_CAUDILL 1         l  EASTERN_piSTRICT  J?e_  KJiR'i'U^Ky j 

PIKEVILLE 


iKci  NO  ^1 83-8-6 


In  IhL  prrsi-HLi-  ol  iIil  jlUimcy  loi  Ihc  guvi-innicol 
the  <lL-tL-i)J.inl  dppizAtCii  in  person  on  Ihis  ddit    


April    11,    1984 


— I  WITHOUT  COUNSLL  lluwcvci     Iht     luuil    jjviscd    drlcnOjnl    ut    riKhl    lu   LOunkrf   ^nj    dilcd    wrirltiLi    dclcnUjnt    (UmikI    Io 

ti,vc  louit^L'l  jpiiuiriti'J  by  llic  couil  And  Itit-  dcfi-nd^nl  llirrcupon  wiivi-d  jssr^ljnic  ol  LOunscl. 

i_XJ  WITH  COUNSEL      L_  _  _Jioiioi:abl£  K.  _J^  WaJ.hourn.,j:il j 

(Nimc  ol  courm;!) 


jNOLOCONTLNDLRt, 


I  NOT  GUILTY 


i;i 


GUILTY,  .ind  the  court  hcing  sdtislicd  thai 
flu-rc  IS  <i  frfitudi  hasis  for  Ihc  picd, 

to   Counts    1,    2 
l_Xj  NOT  GUlLTY/Diiiiid.ini  isdisih.irgid  and   exonerated   front  bonl- 

Then- bcini;  J  K«KK/vcrdici 

GUILTY 

lli'lliid.inl  li.i.  Ixrn  iiiuvii  Icil  .!■.  cImikkI  ol  Ihr  ulli-nscls)  ul 


t  ol     I 


i^> 


INCE 

m 

ATIOK 

Dtn 


CCIAl 
UITIONS 

or 

uBATIOh 


lOITIONAL 
INOITIONS 

or 

ilClEATION 


JOMMITMENT 

RECOMMEN 

DATION 


I  Ik  I  null  J'  I  id  Mill  1 1 II I  (Ir  I II.  J. ml  lud  diiy  lliiii);  In  >jy  why  |ud)tni(-m  stiiiilld  livl  lic  (MiintniiiLrd.  lii'(4U\t-  nc  yuttiticni  (.ilist  li-  ll>k  HHWMTi 
tvds  sliuwi..  i>.  jpric-iM  d  !•■  II. I  K.iiii.  111.  ii.i.ii  jdiiid):((l  till'  ddondjiil  K^itty  *t  itiJifttd  jind  KinvittL-d  dnd  uidcrid  Hut  1  lu'  ditrridjnl  ii 
l.iii(.>  I  uniihillid  t..  Il.i  lUsli.dt  III  Mil  Allii'iK  ,  111  till  jl  ol  l.ii  diitlitiii/i  it  iipit  irni  jlivi  lur  impnsonmcnl  foi  d  prriitd  of 


instcin  Ditlrit^t  of  Kiintud;y 

F.  iLED' 
••     APR    t2  »84 

Lt«Lie  G.  WHITMER 
CLERK,   U.  O.  DIGTHICT  COURt 


In  rfJJiiioii  lu  llii;  ipiLidl  LondHniiii  of  (lu.l^-i.i.n  unjiusvd  jhuvc.  il  i>  ruub^  titdiud  ll.jr  llii  \\f:m\4\  condilionv  of  probjiion  ici  oul  rm  itn 
itvcrw  Mdc  ol  Itii>  (udsmcnl  bt  rmpowd  Itir  (.yiifl  nuy  iI-jiikc  \\\v  totidmuiiv  ol  prul.jliou,  icdtjii-  ot  i-xlcud  itiv  pt-nud  ol  piobjiion.  ^u^^  ji 
diiy  iifiii-  dunn^  lliv  piolulion  prriud  of  wilhin  «  niihimurn  piobjliun  pciiud  ol  live  ytJ'''  priniiiud  by  tjw.iiuy  lisui'  j  wjcmiiI  .mil  ii*i>li 
piubitioi.  lui  d  viuUlion  iKiunmc  during  the  piobdliun  punnd. 


The  tour  I  order  V  com  mil  men  I  lo  ihc  custody  ul  \\\\:  Alioincy  CicnL-r^il  .md  u-commt-nd*., 


tl  itO(dtictl  ihdl  the  CIrik  dclivrr 
i  (criKicd  copy  of  Itiis  )ud|;mcni 
and  tonimtlmcnl  lo  the  U.S.  Mji 
\\m\  or  other  ^u4llflcd  officer. 


SIGHED  BY 

C  U.'j,   D>tWiCl   JUClQc 


')  ^'  -J  L^kL^^< 


J 


ADril_/A_,19a4 I 


<rc.^ 
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igiNNEThl^  ROWyiND    a,^    /a    PqSTMAN_ 


UErtNDdNT 

J 

K 

]\n             :      : 

1 

111    111,'    |,f    V.       ..    . 

L    n,l.., 


i  il 


_  J3ASTERN_.,_± STOl CT.  OF_KENTyCK Y 
PIKEVILLE 


Ml  •  ^  ■  ' ;    i  I 


COUl.'SEL 


.'ilCi.'fii-.  Ill'  ll.i  yo\i-friri' 
1.  Ill  J.V.;  >i'i.  tJi.  llii'.  cl.it'   - 


May    25,    1984 


:'A 


V,  ITHOUl  COUSStL  ll.,»('i-i  in,  icun  ..d>i>,„  o.i.  luiini  u:  iitl.i  i,.  .,.,:i.>..;  i.i„i  „.u-i  „l,.ii,ii  mi :.:  ,.. 

tounsti  apritiinlcd  bi  ilii  foiiil  and  Iht- drfi-iidani  llmi-ufturi  wiiivvti  .I'siviaiiti- oi  ifuii-M 

«iiHcau\sri    I  William   D.    KirJcland 


J 


;  cuiiT\, 


-JNOIO  COMlM/thl, 


J  NOT  GUILTS 


FINUIKG  k 
JUDGMEin 


NOTCUILH    DtlnKlanl  isd.sri,. 
lhc-ii-l.'.iii|  .ixXJtX 

cuiLTv.  to   Counts    1   and    4. 
wdii  chaieedof  iheofic-niciijol    Conspiring   to   obstruct,    delay,    and 
>     affect    commerce,    and   the  movement   of   articles,    etc.    in    commerce,    by 
extortion;       knowingly    obstruct,    delay    and    affect    commerce,    and    the 
movement    of    articles    and    commodities    in    commerce,    by    extortion, 
in    violation    of    Title    18,    Section    1951,    of    the    United    States    Code. 


SENTEKCt 
OF. 

pnobtnoK 

OKOER 


SPECIAL 
COKDITIOliS 

Of 
PKOetTIDI. 


ADDITIONAL 
COI>D:TIOi;i 

OF 
PflOBATIOK 


COMMITMENT 

RECOMMEN 

DATION 


111    .:(i|u(ii.|..J   111.    lii.lllili.. 


.  -no:  lit  III-  iciudc 


THREE  YEARS  on  Count  1 ,  and  THREE  YEARS  on  Count  4 ,  to  be  served 
consecutively,  under  the  provisions  of  Title  18,  Section  4205(a) 
of  the  United  States  Code.  Execution  of  sentence  on  Count  4  is 
SUSPENDED  ,  and  the  defendant  placed  on  probation  for  TWO  YEARS. 
The  period  of  probation  is  to  be  consecutive  to  the  sentence  imposed 
upon  Count  l,and  is  to  begin  on  release  from  custody.  Execution  of 
the  heretofore  sentence   imposed  is  STAYED   to  June  25,  1984,  at  whic 
time  the  defendant  shall  surrender  to  the  United  States  Marshax  jC 
Lexington,  Kentucky  not  later  than  1:00  P.  M.   The  defendant    -^'    ^ 

is  allowed  to  continue  on  bond, until  the  date  of  surrender. 

A  presentence  report  was  submitted  to  the  Court  prior  to  imposition  o 

■sentence  with  copies  furnished  to  counsel  pursuant  to  Rule  32. 

The  Court  finds  that  the  Victim  Witness  Protection  Act's  provisions 
,for  restitution  do   not  apply  in  this  case. 

Il,  uduil.of.  Ic;  till'  i;..-....l  ii.ni.ii.vi,,  i.l  i.iul.jl.yi.  iinfiu.i.Ti^b..  I     u  ...  I,.  .|.|  .  1,1,1,  ;.  ,    i  In,    n,.|..i.,i  v(.n.iili..n>  iil  |.k.i ,       ;:, 

irviuf  iidt  cjl  tht^  lud^meiit  L-    .nipOiti    Thi-  Court  mui   ctidnj;!    Itiv  it.iij,;.(.n-  ,.i  ;,..  1..,;...:.    u-j.i.t   |.;  i-vti-iid  tlu-  j.i  no.,  o-  |„.  :  .1.:  ,ii  i, 

at  an>   iiirit-  duiini;  ih.c  ptobaiion  pt-iiod  oi  inilhir  a  maxiinuiri  picbalioi,  penorf  o-  iKt  >t.aib  (.fini,iit.d  b\   \i\\ .  nl.^^   ii*.ir  u  ,\jii,in.  aiio 
le V ok e  piobal ion  for  a  violation  occjirin^  dull riR  the  piobaiion  peiiod 


Ihi-  cou:;  (jfders  tcinnmnieni  to  I  tie  ciiilofly  of  Iht-  Allorni-y  Ceiieiul  and  leccm 

that  the  defendant  NOT  be  incarcerated  in  the  same  '  f'l'iK-d 
Federal  Correcitonal  Institution  in  which  a 
following  defendants  are  now  imprisoned;  Phillip 
Booth,  Pearl  Booth,  Phillip  Dale  Moore,  Van  B..  Patton 
Basil  Ray  Moore  or  Jake  Moore.,  Philman  Caudill. 


U  S    OlMll{.t  ludK, 


\ : )  /' 


1-1 /:„..(- 


■/, 


..^_,    G.    WIX    UNTHANK,     JUDGE 


(/i,jete<j. 


'<>a«c.a- 


May  ^9,1984 


^ 


I.-,-,'  2  3  1984 

AT  FUCCVUXC 

Msus  o.  mimicn 

ctOut  U.  ■.  DWTIUCT  COUIir 
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il   AlIKIIt  J  Vi. 


United  States  District  Court  i.., 

-_l    L  j;A5rEBN_uaaa'EICl'_DJ=L  KENTUCKY      J 

PIKEVILLE 

.ot  KLi  Nu  j^  I  R-<-R-H I 


li>  Itii-  piisciiii  ol  llu'  jlluiriiy  lui  Ilk  ^u 
till  Ji'lcnddni  ap|>L-4ri:(J  in  pcfvi'i  un  this  Uai 


April    11,    1984 


— 1  WITHOUl    COUNSr.L  IIuwcki-i     Kk     luun     JiivivtO    dtfci.JdHI    u(    liKhl    lu    lOunsil    diiil    jsl.td    wtiptl.vr    iliknddiil    (Iimh-I    Io 

lijvc  couiiM't  AppiiinlciJ  by  llit  Luurl  anj  the  dck-ndjni  llx-irupon  w^ivrd  ds%i%ljnic  ul  (.ounscl 

t_XJ  WITH  COUNSEL      i_  _Honprafele  Jildr£d_JSj.  ii4^msj.»lr . j 

(Nimc  of  counsel) 


GUILTY,  .inJ  ilutouii  htintsiliiliid  ihjt  | |  NOLO  CONTLNDl-KL,         i I  NOT  GUILTY      ■  V  ,  ^^ 

llti-rr  IS  d  IrfUujI  hrfsis  liii  Ihc  picil,  t 

to   Counts    1,3  I 

LX — I  NOl  GUILTV  DLiindjni  ndisilijigcd   and   exonerated    from  bond. 


Kl   Ol       \ 


There  ItcinR  j  IxlCIOt/vcid 

GUILTY. 

hi  U'lid.iiil  h.1%  lurii  iiiiivii  II  il  .IS  I  hdi^rd  id  llii'  oMcnsC'(s|  ul 


iilliiit  tn  I  .iiisr  ii>  i!ii  (imlr.'y 


J  kid  Mill  rliii  di  >i  T.ddfil  l.d.l  jiH  DiillK  111  >J>  why  |iiij{;inrnl  slitiulil  mil  be  |i|{"ii>iiii;  I  J    Hi  ^.iiisc  no  ^ii(li;i ..    , 

.  Ill  jpiiiiiiij  ii>  ill!   ii'i.ii.  till   iiiw  I  ji1|iiiJt;i'd  llie  dilrnujn!  cuillv  js  ilijipid  jiij  i.ii>vivli-d  .iid  tiidrird  Out.  Hie  difindnfil  is 
■  iiKlH.!  l>-  llu  III.!!'  .1  III  till  Ailiii.i'  I  (.iiiii..<  III  III',  .iiilfiiiii/ed  lefii  n-iwjlivc  lui  iiiipiisunnirnt  fte  .1  perind  n' 


:IKCC 

i^ATIOK 

IDER 


■ECIAI 
.UITIDNS 

Di 
OBATIOli 


lUITIONAL 

ii.onioius 

Of 
I'.ULATIOM 


OMMITMENT 

RECOMUEN 

DATION 


Haslcm  IMririct  of  I>.nhic!cy 

RILED 

/iRR^tZ  5984 


li>  dddilioii  tit  till  i|ti'ujl 
K'vi-isi  vide  ut  llii>  juJ^ni 
dn>  lime  during;  iht  i>iuli 
|)iut>.iii{>ii  lui  d  viuljliiin  ( 


tCBLIC  e.  WHlTMCn 
CLERK.   U.  S.  DISTRICT  COURT 


)t.iMi.uis  ol  ptululioM  itiijii'.id  .il'HM  .  11  I-  t'lUl'i  .iidi-iid  Ihdl  llii-  pi-ncidl  u.iidi  lions  of  probalion  sci  Out  un  ihp 
:  l>k  ifn(>.i»id  I  III  I  uuM  n\JS  ili.iii|;i  llif  ii.ii.lil.uri-.  iil  |uul.jliuii,  iidtin-  oi  iMiod  Mic  pciiod  (.1  pri'luliot..  d'.l  Jl 
on  pi  I. lid  u"  i*illiiii  4  nidMiiiud.  Ill  olid  hut.  pr.mO  ..I  live  yi'-"^  p.iiiuiud  I'v  l.i*.  mj^  Ismjc  d  wdtt..iH  .iniJ  m  vol  i 
uiiiiii;  dutin);  llir  p.ubjtiuii  pniod 


'Till-  touil  urUi'n  lommilmcnt  lo  thu  custody  ot  llu-  AiioMU'y  Cii-riff.il  dnd  ii-cumimndi. 


Il  f> 

oidiii-U  ll>^ 

iiM'  i 

irl.  il 

l.v.i 

t  LCitihcd  copy 

ul  ihi 

liidg 

III  Ml 

dlid 

Lommilmi'ii 

lo  Ih 

■  U.i 

Mdi 

iUai 

or  other  qiid 

Itfii-d  (iffiu-( 

StCNCO  OV 

o  u.b.  Oiti'.ci  ma^r 


^     i}Li>)-  k^^li'^^ 


™^""-    -I^DGB    o,,,    jiprii-a,  1984-1 
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(it  Ainrrud  v^. 


United  States  District  Court  t,,, 


I EUGENE_TACKETT ,         ^_  _  _EASTER.^  DIS1*R1CT_0F    KENTUCKY     _  j 

PIKEVILUi: 

' _1  DocKLi  NO.  ►  I     83-8-9 I 


In  iFii-  iirL-sviKt'  of  Ihi  jllurncy  lof  Hit  ^uvi  tudii  nl 
iIk  dilLrid.ini  jpptdfcd  tn  pcrvin  un  Ihii  dait    — 


MOFJIH  H/'Y  VLAH 

April    11,     1984 


I  WITHOUT  COUNSCL  Hoi^cvci     ilu     ioum    jJvimiI    JtlmJirti    ul    iiRhi    lo    lOutiM-l   inii    jsked    whril„t    iJiUndjnl    diMi 

h^vc  CuuhkI  4ppoinlid  by  iNi-  luu'l  inJ  IIk   JcfriiiJdnl  ihtriupun  wjivrd  j^sistjtut  uf  loun^l. 


uJtJ  WITH  COUNSEL       I HDUDfiABLE -DAVID  iJ^THQMAS . 

(Nimc  ol  luunscl) 


.J-     ' 


jNOLOCONTLNDLRf., 


)  NOT  GUILTY 


I  o(    < 


>^: 


CiUILTY,<)nd  itii-iuutl  being  s^iislicd  thjl 
Ihirrc  IS  rf  (.ttiurfl  t>as(s  for  ihc  pica, 

to  Counts   1,    3 
L_X_J  NOT  r.uii.TY/i)iiiMid.irii  isdisiharecd  and   exonerated   from   bond. 

There  bcinj;  ^JliOCiiKi/vcrti^a  t 

I  GUILTY. 

|)t  Uf.il.int  li.i*.  hi-ti.  utnvitrt-d  as  charjjcd  ul  Uk-  ollcnM'(s)  uf 


[M.'Cr 
OR 

jAllOh 
iDEFt 


FECIAL 
;UIT10KS 

or 

OeATIOS 


iDlTION'Al 

jrgDiTiDNs 

OF 
ItOUATICN 


-OMMlTf/EM 

RECOMMEN 

OATION 


i,\  ii'uil  j\kid  whi  Ihrt  di  Uiidjni  h^d  jn>  \Um^  \u  %j,  *ht  ludgmtni  sfSuuld  iiiti  tii  |iru<iituri<.f(J  [licrfusr  no  Mjthurni  <  .him  in  ll.i  idr.nji) 
ji  ^tiiiwii.  Ill  rtpiKJti'd  ■(/  lilt  lUuM,  Itu  ixuii  jd|uJ):('d  llii  drlrnjjnl  i;uill>  4s  \\>jtfnti '»nd  lonviiK-d  ind  uidcicd  Ilul  Tin  di  U  rtdjni  is 
1  uU)  kofiiiMillLd  iti  I  III  luvi.idy  III  till  AiUiiiiri  i.idii  jl  ui  l.i'.  jullmii/cd  irpiiM-iil  jitvi  lur  imprisonmcni  toi  i  pi'iitid  p( 


In  4diliii(jii  i«  Mil  ^ptiidl  t.uii<lii<uii»  i>l  piubjiiu itu's.  d  jtnivi .  it  i%  t.riit'y  iiidi-itd  llui  Uic  cfncril  conditions  of  probjtion  scl  uui  on  tm 

rtvtrs^  iidi'  ul  tint  judnnicni  bt  impuwd.  irit  Coiiil  nuy  I'ii'r.i  lln-  it'iidilioiit  ul  piulijlion.  rrdiur  oi  cxirnd  Mir  period  ol  piobalion.  ^nj  ..i 
jny  lime  doting  Iht  piobjiion  period  oi  wilhin  i  ni^jiinxiiii  piuti,4liuii  pniod  ol  livt  yi-j/s  pciniilli-d  by  Ijw,  mjy  is>iif  J  w^rrdiii  jrm  u  vul  t 
piulijliiiii  lur  d  viotdtiuii  uiiuriing  dufing  the  prubJiiort  period. 


Ihr  (.ouri  ufdcrs  coniinilmfnl  lo  ihe  cusiody  oi  [\k  Aiiunu-y  Ci-nii.il  and  frttimnit-ndi. 


It  isordtird  tlijl  tlir  l  Ink  ilcltvti 
d  (iriifiL'd  kOpy  ul  iIms  judBriicni 
and  cunimiimi-iii  to  tin  U.S.  Mn- 
shif  or  oihci  gudlifird  oflicrr. 


&1GNED  ev 

I Xj  u  S.  OiM'ici  Judgi- 


h^Ji 


■Cu^  d-^L. 


Duilem  DUlrict  of  "entudiy 

PILED 

/PR    12  «54 


'»"»      .TIIDGE 


April  JA.  ,19a4J 


>T  PI»tVH.L* 


£=2* 


LOLIf  o.  wxmiW      ^^^j 
•  "  •  oitmcT  eouBT      i 
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((f  Arni-rita  vi. 


United  States  UistricTCuTn.  i  ,.„  — 


L  _  .BIkPQIjB  JIOO^ I         L  EASTERN _l-^STRICT    OV^  KENTUCKY 

I    S-  PIKEVILLE 

L ._ 1  DocKLi  NO.  >^ia^-R-in 


In  llu  iXL'srnii  <.l  lliv  .illutniy  \in  llic  i-.uvt'iiiiK  iil 
Ilif  ilitfiidrfnl  rfP|Udfi-ti  III  pcfvjn  un  this  d.ilr    


April    11,    1984 


^ 


WITM0U1    COUNSr.L  However     llu     iumW     ddvisid    Jirt-nddr.l    u1     n^tn    U>    loun^cl    ^nd    4^Wd    wririLcr    ditintljnl    Ovwiv.l    lu 

h4vi'  (uu'iu  I  4fi|ii)Miii'it  U>  I  lie  touri  an  J  I  hi  dcli-ndjnl  ilii:(cu|ion  w^ivid  jsMsljnt.t'  vl  louiim  I 

I  XX  WITH  COUNStL      1 HoSoral^ieE^  i-  _W5.1bournj^IjII j 

(Njme  of  cuunsL-ll 


■JltNl 


GUILTY,  ..m)  llu-  loiiil  hiing  sjlisliid  ihdl  1 J  NOLO  CONTCNDtRE,         I I  NOT  GUILTY 

there  IS  a  IdLliidl  basis  lor  Ihc  pled. 

to  Counts   1,    3 

I— XJ  NOTr.uiLTY./i)cicnddni  isdisih.irgcd  and   exonerated    from  bond. 

there  licinKd  MXDC^f/vi 

GUILTY. 

Ui  tcrid.inl  h.is  ln-i-n  loiivtdrj  as  chdiged  iil  Ihc  oflensets)  of 


( 

'Jwrdn  I  ut      \ 


I  Ml     .i.Ull    J>ll  [)    *  In  111.  I    d.  M  ihIjIII    IllJ    J.i.  It.Hlf    hi    Sjy   Wli^     ludj"""!'!   ■••'•'■rl'l   ili'l   Ih    I'Udiouriil  ll     Uci   :W  .1     ni.)  MlHulinl    idUM    Iw   lll(    (ijl.ll-i 

HJ^    OiLwri     w    jp|.i.iud   lu   ll.t    ii.un,  Ihi    lunil   Jdfudi;,  d   llu    di  tiiuJ.itil'j:uill  y   JS  ih.-ifiil   jiul  (itiivi.Iid   and  Oidf'rd   Ih.il     Ihi    d.lnuJ^ni   iv 
ti,  Ml.,   n.iiiKiillt.l  ii.  iKi   m.H.J,   .■!   llu    All.iHi.  ,   (rtdtij:  t<i  (n-  ditllion/.tl  ic|mMilldlivi  I'uP   inii'Msonnicnl  lur  i  pi  nod  ol 


TtNCt 

OR     y 

BATION 

FiDlh 


.CECIAL 
NDtTIDNS 

OF 
OBATtON 


UUITIONAL 
UNDITIOMS 

OF 
KOBATION 


.;OMMITMEM 
!     RCCOMMEN 
DATIOK 


StCNCD  DV 

[  U.b.  DtMdfl  JuOQr 


In  ^ildiliuK  til  11,1   iiH  iiji  l..lllllll..M^  ol  pu)lij|u,i,  iiiipusvd  jl)0vf,  il  i    hinlt\   mdi-icd  llul  Hk-  pcncrjr  tondilion^  ot  probaiion  i.-t  oul  on  ttiv 
iivtiM  »idf  ul  il.u  luJfiiimil  l>i    iii.p.iMd     Kit  I  uuri  ni-ty  iluri^i  llir  uitulitum,  ol  pfolulum.  rrdiuc  Of  olind  Ihc  period  ot  probutuin,  ,i'ul  il 

jiiy  hmt  dufifiK  lilt  piol.jiioii  piMud  ut  ».irut>  j  nuMniun,  (.ro ot.  (u.ujJ  oI  Iiv.    yui-.  piftiHiud  by  Ij*.  may  issue  i  wdfunl  unti  uvuU 

ufriiif;  dutint;  Ihc  pfubdliun  piiiod. 


I     pruhdiion  loi  d  viuUt 
^  Ihi  tuuri  (McJfis  t< 


tonimilnicm  lu  llu-  tuvlody  ol  Ihc  Aiinincy  CiifUT.il  .inti  iCLuninundi, 


Il  l^  oidrrcd  iIijI  Ihc  CIcV  diluir 
i  Lciltlird  copy  ol  lUi\  |iuJ);m>ii>i 
diiil  commilmiTil  lu  Ihf  U.b,  Mji 
ihii  or  oiher  qiijlidi' J  "Huvj^ 

r^tltm  ..rririct  of  >vcntu4fy 


I  vj.s.  Mjqmi^' 


-L  '-^/^'i/-  /^^.yji 


■J^ 


.   '^OlXu      ^     vjjx   UIITHANX.JUDGB^  wi,    AprJ.l/i-,ia8i — i 


F.  i  LED 

AP^  t  2  <«64 

/r  WifCVILLB 

Lraut  a.  whitmcii' 

CLCJIK.   U.  S.  DISTRICT  COURV 

5^ 
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n 


United  States  Ui strict  CoTui  ,„, 

iLE 


t ^HEfiWl.T_H£ViSQME 1         lEASTERN  J>^^TRICa'    of    KENTUCKY 

PIKEVILLE 

—  —    _ — I  UOCKtT  NO.  ^^- 1 B 3  — .fi  — 


III  llir  pfiAiiui   .,1   Ihi   ..llorniv  li>t  llic  jiuvcr  niruril 
Ilif  (kUntJdtil  .\\^KHivii  in  pcfvjn  on  ihJs  d.ilc    — - 


'NTH  tjAv  vt  TTii    I 

pril    11,1984 I 


Apri 


_J  WITHOUT   COUNSEL  Howt.ci     Ih.    .oun    JdVKCd    dtltiijji.l    ol    icghi    lo    cocjciitl    jnj    jskrj    wlicll.c-i    J.lemI..Mi    ilccuil 

li*vc  lounwl  4ppoinlcd  by  Itip  coutl  tnd  iht  dcfcnddnl  IhCfcupon  wjivrd  aistsunit  ol  couriM-l. 

L_X)  wrTH  COUNSEL      1 aDnoxablf;_E.^a,  jJalbQuoi  JU 


J  GUILTY,  nnd  ihc  coum  hcint;  saitsficJ  thjl 
Ihffc  Is  d  \ac\uaI  bjsjs  for  the  pica. 


(Njmr  ol  counsel) 
J  NOLO  CONTENDERE, 


I  NOT  GUILTY 


IlLlOl       I 


„  ,to  Counts   1,    2 

-^s_l  NOT  GUILTY/ Dciind^ini  IS  disa.jfgcd  and  exonerated   from  bond. 


.TENCl 
OR 
IBATIOK 
RDER 


.KCIAL 
NDITIOKS 
OF 

i06ATION 


UDITIONAL 
JNUITIONS 

OF 
lOBATION 


IMMITMENT 
ECOMMEN 
DATION 


1  here  being  jXKXflfe/vcrdu 

GUILTY. 
Di-UMiil,ttii  lus  Ipfi'fi  itjtivu  ifd  js  chdrycd  ol  the  ollcnsc(s)  of 


llii  .oun  j.l.id  will  iliLr  dL.i  ridjMI  hjd  -ii)  llii:>„  H'  Njy  why  ludi'iimil  slitmld  nol  til  [utimmiiicil  Hi-i.iusi  nii  till,  mil  <.iic,t  lu  Iti.  lor.li,  y 
i»js  >lnn*ri  1)1  j|i|)i..iLd  lu  till  luuK,  11. 1  toiiM  jd|udt;id  tht  dilcrid.inP  Kuilly  ds  tlurRid  rind  liiltvuli-d  jiid  ouli  icd  II. jl  Tin  iMiiid.-.i  li 
III  1 1  111  iiiiiiiiiiiii  J  111  I  111  I  usiudy  111  Mil  Aiiiiinr,  Criiciril  oi  hii  riulhod/rd  rcprcyi-nldlivc  lui  iniprisnnmcni  lo-  j  piimd  iif 


iLviisi  sidi-  ol  Mil.  luJKMii-iil  I'l  iiiiiHisid  llii  I  mill  ni.iv  iliji,); 
jiiy  limt'  dulinii  IliL*  piiibdiiuin  piiiud  in  williin  d  mj^iniiiiii  pi 
piobjliop  lui  J  yiuljlion  ULCurtiii^  duiioK  Ilic  probdiiuii  piiiiid 


1  lull  by  uidcii'd  thai  IlK'  r.ciieijt  londilions  of  proballon  s.-l  oul  in.  ilir 
inilii lulls  ol  piubjliuii,  fi'duii'  of  i-^lind  Ihc  period  ol  piiiLjiion.  u  il  il 
1  piMiiil  III   Iivr   yrdis  pt-iniilli  d   by   Iji*  ,  mjy  lisui-  i  svjri.in;  .iiid  irvut  f 


Mil'  tour  I  oidi'is  conimilmtnl  In  llu-  tuslody  ol  Ihc  Alloincy  Gcncr.ii  .jnd  recommends, 


Il  IS  oidrii-d  tlui  inr  flil  lUiiwi 
d  LCiliIird  copy  ol  Mils  ju.l);iinii: 
dfid  lomiTulmiinl  lo  tlir  U.b.  Mji 
slidl  CH  oihci  (tujl'liejd-l'uw^.  ■_, 

l^.rtrm  nifjkt  of  .^ntoc^-y 


•  NED  BY 

-A  U.b.  Dilirict  Jii<iq< 


pii'rvnjLC 

LEBblK   O.  WMlTWCn 


-  •  '/  «;(rftt.    G.    WIX  UNTfHANK.JXroGE  cut.    April  /A   ,19Bit      '       etmic.  u.  ••  i>«TmcT  cooRf 
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J-  'fiM    MiL.AN 

ll<  llu   IHt'M'liit   xl   Nil  .iUuiiir>    Uii   llii   );i>vi 

Ilii'  til  li  ikI.iiiI  .i|>)ti  .mil  III  pc-isoii  uli  lliis  Jdli 


I    I   liAS'J'KKN^.STKlCT  Ol'  KENTUCKY 

PlKEVllXli 

I      i...f.,  I  N„  ^  1  .83-ii-J_2 


April    11,    1984 


_)  WITHOUl   COUNSCL  Muwivci     lln    iuuil    jJvim-J    iJilcJiJjtil    o1    MKlil    lu    louiiMl    idj    jvki-d    wlicllii-i    dilundjlil    «k-*iii-i 

lijvi*  luuiivil  4|i|tuiiili-d  tjy  llie  luurt  and  tlic  dcfvndjnl  Ihcicupun  waived  d^^ikUncc  of  counsel 

l_XJ  wn  H  COUNSEL       I HQNDRAaLE_aaN_ROWLAND 

(Nrimc  ol  counsel) 


iNOLOtONTCNDLRC, 


I  NOT  GUILTY 


I  GUILTY,  .iri(J  llu-  luiiil  hriri^;  sjlisti(.-d  Ihdl 
Ihcfc  IS  d  IdLludt  hdsis  lul  till'  picd. 

To   Counts    1,    3 
lX—I  NOTGUiLTV<  Uiii,ndjnusiJisih.iri;id  and  exonerated   from  bo 


ticK-  bcin^  a  IxoiKl^vi-iiliLl  ol     \ 


SCIiTtKCC 

Oh 

PROBATION 

OIIDER 


SPECIAL 
CONDITIONS 

W 
PROBATION 


ADDITIONAL 
LUNOITIONS 

0( 
I'ltUUAIIQN 


UMMITMENT 

;ECOMMEN 

DATION 


GUILTY. 

IJi-lciid.inl  hdi  lifL'o  tonvicltd  a\  tlidigcd  ol  Ihi;  olliMisc(s)  of 


Mil  .nun  j.Ud  «li.  iliii  di  It-tut  Jill  l.jd  jiiyltiii)}:  lu  nj>  wIi>  jud^'iitiii  yliuuld  nui  lit  LHuiinuiiii'd  IhiduM-  fit.  Mifliticnl  ttiuvt-  i.  '  .  itmlrjrt 
%tj)  slii.ttii,  Ol  j|i|i' .111(1  lu  till  mull,  lilt  ii'Uil  .itj|uj|..id  lilt  d.UiitJ.iiil  )-.uill>  ri.  (ti.iii'.til  jiid  iiiiivii  itil  diitl  uidi'iiil  iL.ii  II..  .■  i<  ii.ljitl  i 
lititl.t  >uiiiiiiiiu.l  It    ll.t  tu.luu.  .-I  lilt  Alluiiit)   Lit'iitijl  III  I...  .iu!li>ttt/td  itiiit'Nt'iilJIitt  loi  ilii|iii\uiiriit'iil  foi  .ipiiitid  u' 


III  .til  Ji  I  mil  ti.  n.i  >|.ii.jl  tiiiiilili.iii.  til  |.iuli..litjii  iiiii.tiM  J  .ilit.tt .  11  i>  litiru>  tiidi-it'd  llul  lltf  Ctiiful  t  uiidiuuns  ul  |irobaliuii  s>  I  u  -1  tin  ll.r 
It  til  .1  Mtit  t.l  III!  itiJi.iiiiiil  In  iiiiiitittu  lilt  I  utiil  itu>  tlMiij:.  I  111  tiiiijint^nt  ttl  iitutjJiiuii.  irdutf  ol  tvll-nd  llu-  pt-iiud  of  int.!  n.ui  -..'  JI 
jii>  Hint  Jul  III):  lilt-  III  nil  jl  lull  iM-iiuJ  ui  ttiilnii  j  inJ^iitinin  iiiolnilitiii  |it<iiiiJ  nl  livt-  yi-jrs  pt-rmilU-J  by  |JW,  mjy  ISVUC  J  w  dil  j.l  .n  ti  1 1  tol  t 
piultJIiuii  lot  J  viuljlinii  tiiiuiiiiij;  iluiiiii;  Hit-  |i.ii|.jlitiii  pi-iiuil 


^  flu  itiu.-l  oith-is  ttiriiiinltiii-m  It,  llu  tii.liith  til  lilt  Aikinu-1  t.i-iu-i.il  and  ii-cuninu-nds, 


II  isordcied  llidl  Ihc  Cltrk  di-livi-i 

J    tCdiflCd    copy   ol    lint  inJ^-lrtnl 

9M  "" 


NCP  er 


.J  U.S.  M.V.S1..U-  f_ ^  'T^   (   i   '^Y       L    i  .^-i  J-n^  <''-*  ^   f"^ I J 

rcUj^  ■  U  t  oJOz.  G .    WIX   UNThRnK  ,  JUDGE  o^u     April  f^     ,1984^ 


LC«i-«  ••  WMlTWCTf 


6^ 


6 
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JiQ3£  _HEAD_ 

OEFENOftKT     > 


_  EAST1:rj_  _.3_STrict    of    ke  J 


fT-s».:--r*!> 


83-8-13 


************ 

III  ll.-.  proi.ii:'.  ufVtK  .illt.lnc-^  fci  ll.i   ■^.•-■Vi  ■ 
the  tir-ffntiaiii  .ippc,  -i-d  ir;  pcfs'.u.  on  tin*  dot' 


'!  ■  I     (  111  ,■.;."■  i''!  [    I 


-       M< 


*-~       May    25,    1984 


I 1  wniioiii  rouNsti 

1 XwlTHCOUNStI     i_. 


E.  J.  WALBOURN,  III 


I  CJJILTV,  and  itn-'.cuirt  hcttii'  iatisi!t-c  ::., 
theti'isa  jiir.tu.il  basis  forltic  plci 


.'NOlOCONTtNDtl'.f 


I  NOTCUILJV 


FINDIMl  t 
JUDGMEKT 


1  NOT  CUIIH    D<li-ndani  ;s  disrl„:rvi-d 

l»jiKK'vi-tdicl  o(     \ 

i_x— JCUiin,  to  Counts  1,  4,  and  5. 
iH.i,r,d8nii,asi«.ei,ronMcteda^chare<-du(ihc.o(T,.-.,Hi)ci  conspiring  to  obstruct,  delay  and 
affect  commerce  and  the  movement  of  articles  and  commodities  in  such 
commerce  by  extortion;   knowingly  obstruct,  delay  and  affect  commerce 
and  did  attempt  to  obstruct,  delay  and  affect  commerce,  and  the 
movement  of  articles  and  commodities  in  such  commerce,  by  extortion, 
in  violation  of  Title  18,  Section  1951,  of  the  United  States  Code. 


SENTENCE 

01 

PROBATION 

ORDEh 


SPECIAL 
CONDITIONS 

OF 
PROBATION 


adqitioka: 
conditions 

probation 


lArts  st.owt    Of  sp'oeflrrrt  to  the  cc 


n;.d  31\thinp  tci  ^g^  ^.^\  |Lrpf"fr: 
j:  Ihc  court  iidiudffd  Ih.'  d'-lrndf 
ll.'    /M!-.rii.-,  r.ii„-r„l..-'.  •  „„;„    ,.... 


shojid  noT  trt  pionojt.cfr'    bt-f s;.*t- nt- iuftiiicnr 
'■  i,.-'lt\  a»  fharcod  iiiid  ;ormctrd  ard  otdcfi  f  ;t.,i 
;'  ■•■|ifis..nt.il;w  lor  iri.j.i.ioi.nn  o;  lot  j  I>i-fiod  t ' 


THREE  YEARS  on  Count  1;  THREE  YEARS  on  Count  4;  THREE  YEARS  on  Count  5, 
under  the  provisions  of  Title  18,  4205A.  The  sentence  imposed  upon  Count 
4  is  consecutive  to  the  sentence  imposed  upon  Count  1.  The  sentence 
imposed  upon  Count  5  is  to  be  served  consecutive  to  the  sentoice  imposed 
upon  Count  1  and  concurrent  to  the  sentence  imposed  upon  Count  4 .   The 
sentences  imposed  upon  Counts  4  and  5  are  hereby  SUSPENDED  AND  THE 
defendant  to  be  placed  upon  probation  for  a  period  of  TWO  YEARS,  to  begi 
upon  release  of  confinement.   Execution  of  the  foregoing  sentence  is 
STAYED   TO  July  16,  1984,  at  whichtime  the  defendant  shall  surrender  to 
the  United  States  Marshal  at  Lexington,  Kentucky  not  later  than  1:00  P.K 
The  defendant  is  allowed  to  remain  on  bond  until  the  date  of  surrender. 
A  presentence  report  was  submitted  to  the  Court  prior  to  the  imposition 
of  sentence  with  copies  furnished  to  counsel.  The  Court  finds  that  the 
provisions  of  the  Victim  Witness  Protection  Act  as  to  restitution  dr 

iPatin,3RP4,yM.tJrni .-feJM.a. 9^,??a:.o,. ,n,„o.,.d „ „ ,.  i,.,,.. .  ,„.i..i,.,i ,i  ■  -i.  „,„,..i .,..,di,.o„. oi pioi.ii.o,. .,..•,..•,. 

ccvfiK  sidi  o(  Ih.i  ludimi-nl  bi  impoM  ,'  Ttu-  Court  m,i>  (li.'nf.  It,t  rondiooii'  ol  i-  !  „;  o;  i,-!:.>.  o>  lvl,-nd  Ihi  ll.liod  (.(  I.lol..i0..'  .-.m; 
at  ar\  time  during  ihi  [irobation  period  or  wiihin  a  n-.anriur.:  probation  pr-nofl  rt  i  .  ,i  „"  ptrM.iued  h\  law  -T.as  ijsue  a  vsoit„rii  and 
revoke  probation  for  a  violation  occurrins  during  the  probation  period 


COMMITMENT 

RECOMMEN 

DATIOK 


The 


(urt  r.iupis  tonjTiilmpiil  to  llie  custody  oi  the  Atn..rrii\  CeiH'r.ji  .- 


idr 


that  the  defendant  NOT  be  incarcerated  in  the  same 
Federal  Correctional  Institution  in  which  any  of 
the  following  defendants  are  now  in  imprisoned; 

'  Pearl  Booth ; Phillip  Booth;  Phillip  Dale  Moore;  Van 

siLNtDBasil  Ray  Moore;  Jake  Moore;  or  Philman  Caudill. 


II  I*  uidvifd  iim:  II'--  I  ieil  i.<  l.i  I 
a  lertified  rop>  01  Itns  ludcineni 
and  commitmeni  to  ttie  U  S    Mar- 


IXj  S   DiitricT  ludiir 


^      _')/. 


^^■^  iLr 


— iuis«a, ,..        r     -'li^  -ji     tc.v  i/^r   .A      ^ 


■  ]-964 


> 


B.    Patron'-  t  D 

"t»Lg  Ol  WHTHK 

<^i^tMtt  ill  m  Bunuex  Gomt 


36-059    0—84 18    I 
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_DONAHUE  HALBEI 


.J    I EASTERN  J3ISTR1CT  OP  KENTUCKY     , 


In  lla  pii-sLMn  >il  Itu'  dVluriwy  liii  Ihl- yuvfilwTifiil 
iIk-  (k'li-iidani  HppidrL-iJ  in  pcf '•«)n  un  Ihi^  lidU-   


UO(    Kl-  1    NO 


>-  I 8JrJ-J.4 


PIKEVILLE 


-I      April    7, 


V  vT  A 

1984 


t IWlTHOUl   COUNStL  lluwi-vti     ll.i    louil    ddv.svd    dilinUji.l    ol    Mt;hl    lo    touinti    md    4^ke(J    wtielhi:!    tjL-lcniJjiil    Uiiiii.l    u, 

''  tuve  counwl  jppoinud  by  llic  cuud  and  Ihf  dtd-nddnt  llitrcupon  wiivtd  issisuntc  ol  counwl 

i-JSfWiTM  COUNSEL      I HersiieJ  _BrflDSQD,_ar. j 

INiii.c  ol  lounicl) 


J  GUILTY,  .tnO  Ihc  Loutl  hi-ing  Sdlislicd  Ihdl 
ItiLTL  IS  .1  LiLlual  basis  (ol  Ihr  pica, 


JNOLOCONTENDERC, 

to  Count   One 


)  NOT  GUILTY 


{L_X-J   NOT  GUILTY/ Dc-lcndanl  isdisaurtcd 
I I  GUU.IY 


llnic  lirinj;  jjtixdm'./vi'idi. 

U.  Iri.il.illl  h.i,  lilHiy  lonvuli.l  j:  JiHIJifd  ..I   lln'  i)lk-Msi-(s)  ol 


and   exonerated   from  bond. 


I.I  '.J    .^iHll.w   (h  ..  i.iljiit   1.^.1  .Ml,  Ihiiij    If  sjv    »l>)   )ij.l,'rni'i>i  slu>:il(l  ix.l  |.r  |ii  >>ii.,jIm  i  'I 

ut    j|>|»  .in  J  It'  II. I    .i.iM   .  IlK'  I. ..1 1 1  jJiiiJ|;i  J  till   iliUi.iljiil  i'uill>    J-  ilijii'iil  1  .lit' 

null.  J  II    Mil  lU.Kid,   nl   I  In   All.i'iii  i    t.iiiiid:  i.i  In:  jult.i.i./i'd  iiimi'm  i.ijli  .i   Im   iiii{  'i> 


'iiiJ  ..niM   II    lilt   n.Mi.m 
111  It. .11     11.1    .1.  Ik..; IS 


INS 
DM 


INT 
tN 


U.M'icI  Judqf 


:  n 


III  .iilJiliuii  lo  llx    si'i'Lidl  Li>tiilihuj>-  oi  prul)jtiui>  Mii|K)scJ  dliuvt,  il  t^  hi'ii-ti,    ui  Ji'ri-d  llidi  ihi-  Ki'nci  jt  ((indihun\  of  probation  set  uul  en  ihc 
uu'i^L  siJi   ul  nil's  juJkkkii:  In   <iii|»iwJ    till'  (  uuil  nidy  i  lijn>;(  Iht'  kUriilil  iuii->  ol  piututiun.  ii-Uuir  ui  iviiiiil  llir  pctiud  ot  prubjluin.  jnU  dt 

jr.,    iiriM'  JuiKij;   Ihi   piiilijlion  |»  m»J  m    Mil  Inn  j  nu  Mtiuiiii  |ih>I).i1ii)|i  Ik I   I't   livi    ^  uin  ;icinMtltil   liy    l.iw  .  nuy  isvuc  j  wdfU'ii  .mil  r.Miki 

{•lubjliuii  tui  J  MuLihtdi  Uiiuiiint:  iluliu)',  l)u'  |iti)l>.iliuii  pi'lmil 


Ihi  ttiurl  utdi-i-*  commilmciii  lo  ihc  tusludy  ol  Itic  Atlurni'v  Lii-nit.il  .miJ  ri-tonunLnd^, 


yjJLu-  A../Aa,V^^- 


G.    WIX   UNTHANK,    JUDGE  wi.         Ap'-i  1  ,  7       1^84 


ll  isuidiii'U  lliJI  llii  Lli'il  lU'h.u 
J  Li-il.hi.l  iu(,y  ol  II. IS  i.i.l^iiiuil 
diid  lufiiniilmi-iil  lu  llir  U  b    Mji 

/FR  09  <964 

CLtRK.  U.  •.  OH-mlCT  COORt 


r/^L 
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AUa'J'iN  '110"  MOl-..vli 


EASTERN  ^iSTRICT  OF  KENTUCKY 


III  llii  I  HI  M  mi  III  lUi  ^lluMicy  lui  I  III-  iiuviiMniLil 
Itif  ilili-nU.ifil  appcdicil  in  pcison  on  lliii  ddU-    — 


MUNIH  II*. 1  YUAN 

April    11,    1984 


I 1  WnilOUl  COUNSLL  Muwt.Li     III.     louil    jdvmJ    dtkiidjiil    ol    iighl    lo    i.oun>cl   «nd    <skcd    wlicdul    dilindjril    dtsii.-.l    lu 

hjnc  toutiwl  ippomlcd  by  Ihe  tuurl  ind  Ihc  dcfcndinl  llicrcupon  W4ivcd  j^sisljnkC  ol  lUun^l. 

1 Xl  wrTM  COUNSEL      I Jonorajjle  Jernard_Pafunda 

(Njnir  o<  Luun\c)| 


I i  GUILTY,  arni  Hit  tuuil  bcinii  valislicd  Ihdt 


jNOLOCONTCNUtRE,        i i  NOT  GUILTY 


Iticrv  IS  i  (dcludl  hdsis  fur  Iht-  pled, 

to   Counts    1,    2 
NOT  GUILTY.  t<c(cnddnii>diithdrsi:d  and  exonerated   from  bond. 

There  being  a  liOClC](/vcidicl 

GUILTY. 

Uilend.iiil  U.I-,  heiii  timviiled  as  cluited  ul  Ihe  ullcnsels)  ul 


,.i{ 


.^ 


ll.t  ii'Uil  J  1 1. 1  M  til  111.  I  diliiiddnl  lud  riiiyiriiii^  Ul  sjv  Mhy  iudt:nii  nl  .liuiild  mil  lii  |.-uikiiiii,i  d  luc.iiiM'  iiu  .iittuuiil  ..iiim  U.  IIk  iiin;;.-) 
Kri.  »l.ii«ii.  ..I  j:.|aj(id  II'  llii'  .uwil,  llu-  iiiuil  jd|iiU|;id  Iht  diluid-iiii  t;uilt)  j>  Ll.ji)'vd  jiij  luiui.li-d  .iiid  uidntd  D.jl  lli-  dil.irj.i.'  |. 
I»itli>  iiiii.ii.illt'd  It.  till  luvludy  ol  Kit  Alloilitv  l.tlitiril  oi  lii>  jultioM,/td  itpitstllljli.t  (oi  ini(.ii\olimtnt  (oi  j  ptimd  ul 


.IlKCC 
OR 
CA1I0K 

lUEn 


lCIAL 
JITIONS 
Of 
JATION 


ilUNAL 
illUNii 


IMENT 

lOM 


III  dddihuii  lu  lilt  vjit.ijl  tondil.un.  ul  |>iubjlioii  ini(>ustd  dbuvt,  il  i.  Iititby  uidtitd  II14I  Iht  Kent I4t  luiidiliohs  of  probjiion  SCI  oul  on  Hit 
ic*tist  siut  ol  ih.i  iud);mciil  ht  impostd  Hit  Lour  I  nijy  it.*tij;t  Iht  loiidilions  ol  prohdiiori,  icdiut  or  tKlcnd  Ihc  period  of  probjiion.  dnd  j: 
jiiy  Hint  dunnj;  thi  piobjlioi'  period  ui  wiirmi  4  nijxinioin  (iiolulioii  ptiiod  of  five  ytdis  pcimilltd  by  Ijw.injy  issoc  j  waruiil  .iiid  rtvokt 
piobdliuii  loi  J  viuldlioii  ottuiiiiit  duiinK  Iht  piobalioii  iicimd 


Ihe  tour  I  urders  cunimilincnl  lu  Ihe  eusludy  of  the  Allurney  General  and  recomrDends, 


II  isordticd  thdl  the  CItii.  J.livti 
d  icililicd  (upv  ol  Ihis  ludKintdl 
and  tonimitmtnl  lo  Hit  U.S.  Mji 
shal  or  olhcioudhlitd  off^^tib. 


'..  Dutiici  Juaqe 


^JAi^'^L.:l^  >  ^  /^A-./._ 


/PR   1 Z  \Wt 

/T  Pirrrsru-L* 


,     U^Ai^  G.    WIX   UNTHANK, JUDGE        p     a.,.     _^pf4^iJXri:9^*' 


LCSklB   a.  WMITMCB 


i7: 


(^ 


iu 


.&^¥ 
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-J    L  J?^ST1J1<N_'^^-''51CT  OP  KENTUCKY    _j 

PIKEVILLE 


Un  dLltnJ.inl  .ipptdfi'd  in  person  on  ihis  djti*   


April    11,    1984 


I  WITHOUl   COUNSr.L  IIuwl-.vi     11..     luuJI    .dvi^J    JiloiJjnl    ul    hkIiI    10   couiim:!    <n<l    tikcJ    whilhi;!    Jclinijjnl    Jisiii.l    10 

tijvv  luunvcl  4p|(umtcd  by  tlu  luuH  jnd  Die  dclcnd^nl  Ihi-rcupofi  waived  db\iyI4nLC  of  cuun^cl 


I    XI  WITH  COUNSEL       I HONORABLE    TQit    HOLLQli  . 


.UINC  & 
UGMCM 


(Ndnic  u(  tuunkcl] 

iNOLGCONTtNDCRL, 


I  NOT  GUILTY 


J  GUILT  Y,  .mil  Hit  cuui  1  liLiiig  idhslicd  Ihdl 
llicft  !•>  d  IdctudI  tidsis  lur  Ihc  picd, 

to  Counts   1,    2,    3 

JL  N0TGUILT>/ Dcitnddni  isdisiiiditcd    and   exonerated    from   bond. 


I   L^tJ  NC 

TIllu-l.l-iriKdlKXiXK/vildiclQl      < 

(  I I  GUILTY. 

Orltiid.inl  h.i-,  lnvii  toiivand  d^  ilidi|'.td  "I  Hk'  hIIi-iim  (s)  >iI 


TLMi 

or; 

LATIOK 


CIAI 
ITIUNS 
Jl 
ATlOrJ 


lOMAL 

HUNS 


,'iui  I  d.kid  *i.i  lliii  il.  .irtdjiil  I.  J  J  juy  llimi!  In  tj^  Why  )ud};nK'l)l  ttitiullt  liol  In'  piuiiiitMiiid  llr>.ni  i  rii.  miIIii  ii  fd  i.ium  li'  Iti  l  im'.i.i: 
■J...*  II,  III  .1.11  ,;rid  u>  11. V  .  .iir.,  Ilii  .«.iiil  jj|uili;id  llii-  di  iiiid.iiii  I'.iiilly  J^  ..hjijiij  Ji.d  luiivuUil  jiiil  uidiu  d  Ki.i:  I  In  iK  liiidjiii  , 
.ui.iiiiilu.:  ill  II. 1   i.i.inl,   .11  II. I   A I  U.I  Illy   (..iiiti  j!  ul  III-,  jultitiii/iil  ii|itf«Ml  jIivi   Ioi   mipi  .MHinn  ill  lu-  j  ininid  ul 


Eaitam  DidrJcl  of  Ksnturiry 
.     APR    12  i984 

aV  PlltC*1LLt 

UEfiUIB   O.  WMtTMEn 

CLERK.  U.  B.  DiSTRiCT  COURT 


iJJiliuii  It.  II. I   >j.i-tijl  nH.iiil.ud^  u!   iMoUahofi  .fii|)usi.d  dbuvt,  it  i'.  hc(i-t)>   (.nJLttd  thai  Ihi'  pciufjl  Londiliunsot  probation  «!  out  un  llic 
Mdc  ol   111..  ludKi'H-i.l  tJi   Mhi.usid.  ll.i' t.i^oit  nuv  itiJtiKt  idf  lundiliuns  ot  piubdl. on,  itdu.  i' t)'  f-Unit  ilu' period  of  piuU..t.oc,  jriil  ji 
J  i.i    M.lliih  J  nu^rniuMi   piol.jlioii  pcnod  ol   livi'   yiats  prrniiltid   l-y    l.iv.  ,  nuy  liMJt  d  waft.im  ^iiJ  r.  u,ti 


jfl>    lime  duiiii):  liic  pmtiatiui 
piolijlion  Ioi  j  tiulil'iiii  oiiu 


WENT 

MEN 
UK 


lln  i.iiurl  uuli-is  luniniiUiuiil  Iw  Jla*  tusluJ>  ul  Ihc  Allutru'>  Gltilt.i!  nnd  K■^.o^l(nL■nd^, 


Il  IS  urOcii-d  ll>al  Itic  Cli-ik  diriivif 

d  iL'iiifiL'd  kop)   of  Ihn  luJ^iiaiil 

and  tommiimcnl  10  llic  U.i.  Mjr 

slial  or  other  qualified  ofliLti 

Dti',i>ci  JuOQL- 


..1^"-  r  ^JL.x  Aj.J'A-.^< I 

^   U.>Q-Ol.  G.  WIX  UNTHANK,  JUDGE     ~"  _April  /^  ,199^  i 


^ 
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Uiiiiuu  ;:7tcitui>  Uisliict  VJuurtidi 

I UMVTTiT.K   MOSLBLi I        LEASTERJJ  _DaSTRICI  OE—KENTUCKY  .  . J 


DocKLi  NO  ►-  I  a'^-B-17 


PIKEVILLE 


__J 


>^     In  lltf  ptrsi-nii  til  tli^- .illiirrirv  lnf  llir  i;uvL-(ninffil 
llif  ik'ti-nd.Mil  .ipr)c\tr(.-d  in  prrv)n  on  Ihis  ddir    


April    7,    1984 


I  WITHOUT   COUNSEL  ll.*wc»i;i     ir.i-    luuil    idvisid    difcMdjnl    ol    i.lthi    lu   voun«l   ^nj   d^lrii   whether    dctcnddnl    di»iii.J    1u 

h4ve  cuurivcl  4ppuinlcd  by  (he  (.ourt  jnd  the  dctend^nl  Iheicupon  waived  juitlancc  o(  counwl. 

xJ  WITH  COUNSEL      L_ I<QW£U  -M.  Speocec-  . 


]  (tUtLTY,  ,iri(j  Ihc  (uurt  ticmg  wtislicd  Ihdl 
Ihcri-  i^  d  l.icludi  bdvis  lui  the  pled, 


(N«ntc  ol  (uun»l| 

J  NOLO  CONTCNDERC, 


I  NOT  GUILTY 


/  I  If    '  NOTGU 

dkiul    \ 

[  I I  GUILTY 


NOT  GUILTY/T°li.niSm1>  t^»(.ffdre?i' 


",  and  exonerated  from  bond. 


I  lute  Itomi;  J]tlXKK:/i"''<'i' 

lJeU:.Jjnl  li.i>  Item  LonvlLlcil  .is  chdiged  ul  Itie  o(lense(s)  ul 


h.>   .,.•.11  j.lm  -hull.  I  d.  .I...IJ1.    I..  1  j«tilimr  t.i  ..:)  «h,  ii.dfic.iiii  Jit,,. Id  iiii;  hf  fo "ui.!   lli..ur.,  no  ■t.l'..KtM  .."■» i..  •oi.li.iv 

•  J     sl.u*!..  i.i    j;t(.i.iiid  n.  It.;    ...KM.  II..    .i.uil  juiud(;i-d  iIk  uitfi.ddiil  j-utily  j.  ..t.ji|;i-d  diid  ii>n:,lt-J  Ji)d  ind-<ld  II. ."I     Ihi  d.l(fiU..t.l  ii  ^ 

I..UI.,  lun.itiitu  J  II.  It. I  ..uModi  ..I  till  AMi.iiii  ,  C.ciici*!  Ill  III*  <ulhoiwi-d  K-(iii-wiil4ti*i  tui  ini|)risuiiitii-iit  (o:  j  pr'-od  ii'  i  jl^/ 


i 


4% 


hi  aUJ.i.ui.  u.  li.i    shimI  luii.liiiuiis  u(  i-fuO-lK...  tnipustd  j|.o*f.  It  l^  tui.Us   .i.iJvifd  Ihjl  ihtf  KCnctJl  condUiun^  ol  probJiion  «i  out  un  ihc 
II  M  1^1  tidi  u'  It.,    (jdcimii:  u  .M.('u*d    ll'i  (.uim  (itJi  .r.ji.ri  il.i-  ii.i.dii.  >t.-  .i!  pfob4liiin.irdm  for  extend  ll«r  pcnod  ol  piubjlto",  4'id  n 

J..,    nnu  duMii,    iJ.t.  piol'^iUoM  |....ud  oi  miIImh  j  ii.j..im»iii  pii.t.jli....  |.i I  <.r  l.vc  ycjn  |>f-rniillrJ  ».>   I^w,  iiijv  isvoi-  )  wjn-ni  jnd  fivokt 

(.lolulH.!!  lui  J  ^ii/ljlim.  oiiuiiiiii;  iljint)-.  Iliv  (.lolul.im  |n  i  i.mI 


C  \\\i:  couri  tjtdcis  tomrrmnH-ril  lo  the  custody  ul  ihc  Ailoincy  Gcmral  drvS  rccommcndi. 


It  i>oidcrcd  thdl  Itic  CIvit  drliwi 
J  terlilicd  copy  ul  thiv  ju.lKmiiil 
4nd  kummiimrnl  io  Hu  U.b  Mji 
shil  Of  <lJ2'f'  qyjii'ird  (^iici 

I  !a»Um  Dtttnct  nf  .^mUiocy 


V     APR  C9  <984 

..US<^^    G.^  WIX   UNTHANK,    JUDGE  o—    Aprll^ rl4»4-l      =>-«»«t  «•  ••  ""wct  couwi 
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iiUil  Si.iu  \  ul  Atiut 


United  States  District  Court  lo, 

K  _KAYMOIlp_HA14, 1         L.  EASTEBN_lJiSJ'IiJCT_Dt  KEMTUCKX_  _  _j 

y  I  .  PIKEVILLE 


III  III!   iiiiMim   ,il   Ih,   ,,11,, I  my  lol   ll„  (;uviii, 
llii  ill  !liiiJ.imi  .ipptdiiJ  III  pel  son  on  tins  d.tlt- 


April    11,    1984 


JOING  I 
UCMENT 


_l  WITHOUT  COUNStL  llowtvci    Hit    coull    Jdvi>.j   Jtlciidjnl    ul    richl    lu    iouiimI    tnil    iit.-d    wIi.iIili    d.kn.lj.,1    ,l,>,„,l    ii 

luvc  lUunH-l  4ppuiiilcU  by  llic  luum  ^fid  Oil-  di-lt-ndj«l  llnitupoli  wjivi-d  dsstslJiKC  o'(  louitMl. 

I XwinitouNSlL      1 Honorable  J*illi_am  J)5_|iix)tland 

(Name  of  louiiscI] 


J  GUILTY,  <inJ  iIh  louil  hiinEs.ilislicd  ihdi  | |  NOLO  CONTENDtRC,         | |  NOT  GUILTY 

ItiLTc  IS  d  fdLludl  lidsis  (or  Ihi-  picd, 

to   Counts    1,    2,    4 

NOT  GUILTY /iki.nd..ni  IS  disd,.i,t.d  and   exonerated   from  bond 

lit  J  »OXtX«/nidKlol      < 

GUILTY. 


VC.dulOl       I 


UilcnJjnl  hds  hct'n  tunvicu-d  ds  chdfjicd  of  Iht-  o(fcnsi-(s)  o( 


ui;ct 

OR 

,jA1IOfi 

(DER 


CIAL 
ilTIOKS 
If 

ATION 


IQNAl 

HUNS 


ll„  luu,  I  J  kid  .1,1  II, c,  d,  liiidj,,!  iMd  ji,yll,,i,(  lo  sjy  why  |udr.n,i,,l  ilio.ild  i«,l  bi  piu'.u.ui.ud  biLJUsi  n(,  Sljll„,i-nl  i,,u,i  lo  11,,  ior,iiJH 
*»di  si, own.  u,  jppij,id  10  thf  lourl,  Iht  louii  jd,odi;,d  Iht  diUnd.,,,!  j;o,lli  rfs  ,l,ji^id  d,,J  looviiltd  jiiil  (i,diri-d  II, jl  II,,  tli  l,-,„ljru  i, 
hiiitiy  ,omii,,lud  lo  111,  ,oslody  ol  Ihi  AMoiiity  Ctncijl  oi  t,,.  dull„,n/id  iiptcsftiljlivi  toi  ,nipiisolii„i-i,l  l,„  .,  piro.il  »'. 

J^lOTi  DUln'cl  6f  ICsnhJslcy 

M  I  L  E  D 

irVii/rviuie 

CLHk,  0.8.  OltipiCT  CCURT 


I,,  dddihui,  lo  ll,f  >|„i,dl  t„„,l,i,„„  ol  i„,,l,.,  i„„,  „,,i,osLd  jl,uv,  ,  ,1  ,v  l,L,il,y  o(d,',i-d  llijl  I  In-  i.iltfijl  lO^,dlllo^,^  ot  piobjnon  sci  owl  on  llii 
It VII SI  s,d,  ol  II, ,s  |od>;i„f„l  L,  oiipostd  IN,  (  o„,l  n,jy  tl.d,,n,  ll,f  lond, lions  ol  pioltdliun,  ii-duti-  in  i>,li-iid  II, i-  pi'nod  of  piobjlion,  and  al 
j„y  ln„i  duiniK  II, i'  piobjliof  ptnod  ol  w,ll,,i,  4  n,ds,nion,  piubjtioi,  pcitod  ot  (ivf  ycdis  pcinnlUd  by  Idw.  may  issuu  a  na'ianl  and  rrvokt 
piubaliOM  lo,  a  viulalion  uiionini;  duiing  II, i'  pioballul,  pcnod. 


rihi' tl 


MEM 

MEN 

ON 


lun  iiidcis  commilmcnl  lo  Iht  luslody  ol  llic  Alloriiey  Gcneidl  diid  rttonimcnUs, 


It  isOfdcied  ttiat  Itic  Cttik  dt-tivcr 
a  Cl-llittcd  LOPY  of  tins  liidKnirnl 
and  ion, n,, in, ml  I,,  ll,i  U.b.  Mai- 
slial  IT  olt,i:i  ijualilicd  olfini. 


U-vi'ici  Judgt- 


i.,as.ii,a,.     r_A^JjjLy:_/t_r±.'h(.^i^LA 

Vt'i.aJLLj    G.    WIX    UNTHANK, JUDGE  o,»     April/J?    .loo* 

ll>,.     koJaP.        r  iJ   ^    "  • 


^: 
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i'_4%i"i'Uti 


I   _  EASTEttN-iusaauca'  -of  kentock* J 


UOCKH    NCI 


>-L 


_B3-A-^20 


PIKEVILLE 


J 


lUNSEl 


hi  llu'  |)H-st'tit(-  nl  itii-  jllurrii-y  lix  iIk  pivt-iiiinciil 
Itii'  {lt-k-ri(J.itil  .tppcjivU  LU  pcivjii  un  Ihit  ddlc    -^— 


MONIH  DAY  VCAR 

Nay   4,    1984 


/: 


I  wnilOUl  COUNSLL 

JLj  with  counsel      1_ 
/to 


Muwtvct     llii'     luuil     jJvisid    ill  U'liiljii)    ul    iikIiI    Io    i.ourtM'1    jnJ    j^KcO    wliftlitr    dilcndjni    Otviio'    tu 
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SIXTEEN (16)  MONTHS  on  Count  7 

^ under  the  provisions  of  Title  18,  Section  4205(a)  of  the  United  States    • 
Code.   Execution  of  sentence  is  STAYED  to  May  29,  1984,  at  which  time     ! 
the  defendant  shall  surrender  to  the  United  States  Marshal,  10130  United  ■ 
States  Courthouse,  515  Rusk  Avenue,  Houston,  Texas,  not  later  than  1:00 
P.  M.   The  defendant  is  allowed  to  remain  on  bond  until   the  date  of 
surrender. 

The  Court  finds  that  the  Victim  and  Witness  Protection  Act  does  not       i 
apply.  I 

A  pre-sentence  report  was  submitted  to  the  Court  prior  to  the  imposition 
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UNITED  STATES  DISTRICT  COURT 

EASTERN  DISTRICT  OF  KENTUCKY  '..  •■t  i  i>.l.vo.l.u 

PIKEVJLLE  <-:t.,'' 


c.  \.'i;;TMi.ri' 


CRIMINAL  NO.  83-8 
UNITED  STATES  OF  AMERICA  PLAINTIFF 

VS: 

EDGAR  JONES,  et .  al.  DEFENDANTS' 

-ORDER- 
On  January  24,1984,  during  the  regular  proceedings  of  trial, 

but  out  of  the  presence  of  the  jury,  the  Court  heard  counsel  on  oral 

motions  and  pending  matters,  and  being  duly  advised, 

ORDERED  HEREIN: 

(1)  The  oral  motion  of  the  United  States  to  dismiss 
defendant,  Morris  Ray  Hall,  without  objection 
thereto,  be  and  hereby  ,  SUSTAINED. 

(2)  Oral  motion  of  the  United  States  that  a  diagram 
of  the  Courtroom  reflecting  the  room's  dimensions 
be  made  a  part  of  the  record,  is  OVERRULED  AS  MOOT, 
in  that  the  Court  has  directed  that  such  will 
become  a  part  of  the  record  as  a  Court  Exhibit. 

(3)  Oral  motion  of  the  United  States,  joined  by  the 
defendants,  that  the  questions  submitted  to  the 
Court  in  writing,  be  asked  the  prospective  jury 
panel  prior  to  the  peremptory  challenges  being 
exercised,  be  and  hereby  is,  SUSTAINED. 

(4)  Upon  review  of  the  report  furnished  by  the  defendant 
Eugene  Tackett,  from  Dr.  Robert  Granacher,  Jr.,  the 
Court  finds  said  defendant  mentally  competent  to 
stand  trial.   HWEREAS ,  the  Exparte  Motion  of  the 
defendant  for  subpoensa  to  issue  for  Dr.  Granacher, 
and  Bob  Hamilton  as  witnesses,  at  the  expense  of  the 
United  States,  is  GRANTED. 

(5)  The  Motion  of  the  defendant,  Edgar  Jones,  to  exclude 
evidence  of  overt  acts  not  alleged  in  the  indictment, 
TENDERED  on  January  6,  1984,  be  and  hereby  is  FILED, 
and  OVERRULED  as  not  being  timely. 
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(6)  The  orally  renewed  request  of  defendant,  Edgar 
trones,  as  to  Brady  Material,  is  SUSTAINED  in 

that  by  agreement  of  the  United  States  all  such 
material  will  be  given  to  the  defendants  as  it 
becomes  available  to  the  United  States. 

(7)  Motions  of  Coal  Mac  Sales,  Inc.,  Mac  Mining 
Co. ,  Inc.  and  Ray-Mac  Coal  Company,  Inc.  to 
quash  subponea  duces  tecum  and  Motions  for 
protective  Order,  filed  on  December  9-,  and 
December  12,  1983,  are  tentatively  scheduled 
to  be  heard  on  January  25,  1984,  at  the  hour 
of  9:00  A.M. 


This  theX  '-day  of  January ,  1984  , 


\\; 


i 


G.  WIX  UNTHANK,  JUDGE 


DISTRIBUTION  LIST^POR  CRIMINAL  83-8-1 

COPIES  TO: 

U.  S.  ATTORNEY  '-  ^    ' 

JERRY  A.  PATTON  ''  - 

AUBREY  HARWELL /A.  MOORE 

WILLIAM  D.  KIRKLAND  ^ 

BERNARD  PAFUNDA  >-■ 

E .  J .  WAL BOURN ,111  *^ 

ELDRED  ADAMS,  JrvT^ 

DAVID    W.    THOMAS-^'^ 

DAN    ROV.TaAND    '■ 

HERSHEL  BRANSON,  Jr. 

TOM  HOLLON  / 

LOWELL  ED  SPENCER  t 

U.  S.  PROBATION 

U.  S.  MARSPyiL/.-     '*  '  '• 


'^V 


L^ 
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UNITED  STATES  DISTRICT  COURT 
EASTERN  DISTRICT  OF  KENTUCKY 
PIKEVILLE 


UNITED  STATES  OF  AMERICA 


VS. 


INDICTMENT  NO. 


Eastern  District  of  Kentucky 
.    F  I  I   P  n      ' 

-JUN  oc  1963 


J-tSl-lt    O.    WHITMCR 
»-i-ERK.  u.  B.  OUTIUCT  COUIir 


.??-^ 


EDGAR  JONES 
JASON  MOORE 
GERMAN  STUMBO 
DREXIL  HALL 
TEDDY  KINNEY 


ijAI' 


TEDDY  KINNEY  /  v  J  e- y-     ^  '  ^ 

BENNY  CAU  DILL  ^^uji-AnW  /h  W^ -^  \^  ^  < '^i       f"">  ^     '^ 
KENNETH  RGbfcAm)  a/k/a  POSTMAN  * 


RANNY  BLANKENSHIP 
EUGENE  TACKETT 
HAROLD  MOORE 
HERMIT  NEWSOME 
TIM  MILAN 
MOSE  MEAD 
DONAHUE  HALBERT 
AUSTIN  "BO"  MOORE 
PEBO  GAYHEART 
LINVILLE  MOSLEY 
RAYMOND  HALL 
MORRIS  RAY  HALL 
VAN  B.  PATTON 


GENERAL  ALLEGATIONS 

That  at  all  times  material  to  each  and  every  count  of 
this  indictment: 

1.   JRM  Coal  Company,  Inc.  (hereinafter  JRM)  was  a 
corporation  of  the  Commonwealth  of  Kentucky,  engaged  in  the 
business  of  leasing  and  selling  coal  in  Floyd  County,  Kentucky 
and  elsewhere. 

2.  Edgar  Jones  was  the  president  and  principal  officer 
of  JRM  with  the  other  officers  being  Greg  Jones  and  Carson  Akers. 

3.  JRM  was  under  a  contract  dated  September  29,  1980 
to  supply  360,000  tons  of  coal  per  year  for  five  years  to  South 
Carolina  Electric  and  Gas  Company,  a  South  Carolina  Corporation, 
to  be  shipped  from  McDowell,  Floyd  County,  Kentucky  via  "unit 
train  lots"  of  approximately  7,500  tons  per  week. 

4 .  JRM  contracted  with  various  coal  companies  to  mine 
the  coal  JRM  had  under  lease  in  order  to  fulfill  its  contract 

to  South  Carolina  Electric  and  Gas  Company,  including  Bryan 
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Coal  Co.,  Calamity  Coal  Co.,  A  &  A  Coal  Company  and  Dye 
Coal  Co. 

5.  Bryan  Coal  Co.  and  Calamity  Coal  Co.  were  owned 
and  operated  by  Phillip  and  Pearl  Booth.   A  &  A  Coal  Co.  was 
owned  and  operated  by  Earl  Adkins  and  Phillip  Adkins.   Dye 
Coal  Company  was  owned  and  operated  by  Ricky  Dye,  Litton  Dye 
and  Tilton  Dye. 

6.  Bryan  Coal  Co.,  Calamity  Coal  Co.,  A  &  A  Coal  Co. 
and  Dye  Coal  Co.  employed  coal  miners  who  were  represented  for 
the  purposes  of  collective  bargaining  by  the  United  Mine  Workers 
of  America  (hereinafter  UMWA)  and  UMWA  Local  5967  of  East 
McDowell,  Kentucky. 

7.  The  officers  of  UMWA  Local  5967  were:   Teddy  Kinney, 
President;  Drexil  Hall,  Vice  President;  Denny  Hinkel ,  Treasurer; 
and  Walter  Blackburn,  Recording  Secretary.  -    r 

B.   Ray-Mac  Coal  Company  (hereinafter  Ray-Mac)  was  a 
Kentucky  parCnership  engaged  in  the  mining  of  coal  on  John  Hall 
and  Hamilton  Branch  near  McDowell  in  Floyd  County,  Kentucky  for 
shipment  in  interstate  and  foreign  commerce,  and  purchased,  trans- 
ported and  caused  to  be  moved  goods,  materials,  supplies  and 
commodities  in  interstate  commerce. 

9.   Ray-Mac's  employees  were  not  represented  for  the 
purposes  of  collective  bargaining  by  the  UMWA. 

COUNT  I 
(18  U.S.C.  Sec.  1951) 

THE  GRAND  JURY  CHARGES: 

1.  The  General  Allegations  of  this  indictment  are 
realleged  in  this  count  and  incorporated  herein  by  reference. 

2.  That  from  on  or  about  the  4th  day  of  January,  1982, 

the  exact  date  being  unknown,  and  continuously  thereafter  up  to 

and  including  the  day  of  the  return  of  this  indictment,  in  Floyd 

County,  Kentucky,  in  the  Eastern  District  of  Kentucky  and 

elsewhere, 

EDGAR  JONES 
JASON  MOORE 
GERMAN  STUMBO 
DREXIL  HALL 
TEDDY  KINNEY 
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BENNY  CAUDILL  -j? ouJ /-*»<■  "^ 
tuai/'tc.  KENNETH  ROLLAMP  a/k/a  POSTMAN 
RANNY  BLANKENSHIP 
EUGENE  TACKETT 
HAROLD  MOORE 
HERMIT  NEWSOME 
TIM  MILAN 
MOSE  MEAD 
DONAHUE  HALBERT 
AUSTIN  "BO"  MOORE 
PEBO  GAYHEART 
LINVILLE  MOSLEY 
RAYMOND  HALL 
MORRIS  RAY  HALL 


defendants  herein,  did  unlawfully  and  knowingly  combine,  con- 
federate and  agree  together  and  with  each  other,  and  with  Ed 
"Panhandle"  Moore,  Phillip  Booth,  Pearl  Booth,  Van  B.  Patton, 
Phillip  Dale  Moore,  Jake  Moore,  Philman  Caudill  and  Basil  Ray 
Moore,  named  as  co-conspirators  but  not  as  defendants  herein, 
and  with  divers  other  persons  to  the  grand  jury  unknown,  to. 
obstruct,  delay  and  affect  commerce,  as  that  term  is  defined  in 
Section  1951  of  Title  18,  United  States  Code,  and  the  movement  of 
articles  and  commodities  in  commerce,  by  extortion,  as  that  term 
is  defined  in  Section  1951  of  Title  18,  United  States  Code. 

3.   It  was  a  part  of  said  conspiracy  that  said  defend- 
ants and  unindicted  co-conspirators  would  obtain  and  agree  to 
obtain  certain  property  of  Ray-Mac,  the  operators,  officers  and 
agents  of  said  corporation,  to  wi.t:   the  right  to  pursue  a 
lawful  business  including  income,  profits,  sales,  contracts; 
the  right  to  make  decisions  free  from  outside  pressure;  and  the 
right  to  compete  with  JRM  and/or  any  other  coal  company  engaged 
in  the  business  of  mining,  transporting,  selling  and  distributing 
coal  in  the  Eastern  District  of  Kentucky  and  elsewhere,  said 
property  being  obtained  and  agreed  to  be  obtained  with  the 
consent  of  Ray-Mac,  its  owners,  operators,  and  agents;  such 
consent  being  induced  by  the  wrongful  use  of  threatened  and  actual 
force,  violence,  fear,  and  including  the  fear  of  financial, 
economic  and  physical  injury  to  Ray-Mac,  its  officers,  agents 
representatives  and  to  the  employees  of  Ray-Mac;  in  that  during 
the  times  and  at  the  places  referred  to  herein,  said  defendants 
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and  unindicted  co-conspirators  did  directly  and  indirectly 
threaten  to, and  did  delay  and  disrupt  the  mining,  shipment, 
transportation,  delivery  and  sale  of  coal  by  Ray-Mac  and  the 
general  business  operations  of  Ray-Mac,  in  that  the  defendants 
and  co-conspirators,  through  the  use'  of  actual  and  threatened 
force,  violence  and  fear,  agreed  to  and  did  force  Ray-Mac 
to  cease  the  mining  of  coal  on  John  Hall  Branch  in  Floyd 
County,  Kentucky. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1951. 

OVERT  ACTS 
In  furtherance  of  the  conspiracy  and  to  effect  the 
objects  thereof,  the  defendants  and  co-conspirators  performed 
the  following  overt  acts,  among  others: 

1.  On  or  about  January  4,  1982,  Edgar  Jones  met  with 
Ernie  Justice,  the  president  of  United  Mine  Workers  District  30, 
and  attempted  to  get  District  30  to  organize  Ray-Mac. 

2.  On  or  about  February  1,  1982,  the  exact  date 
being  unknown.  Pearl  Booth  borrowed  three  rifles  from  Wendall 
Ray  Newman,  her  brother. 

3.  On  or  about  February  10,  1982,  the  exact  date 
being  unknown,  Pebo  Gayheart  borrowed  a  rifle  from  Ballard  Mosley. 

4.  On  or  about  February  15,  1982,  Edgar  Jones  met  with 
Phillip  and  Pearl  Booth  wherein  Edgar  Jones  stated  that  Ray-Mac  had 
underbid  him  on  a  contract  for  the  sale  of  coal  and  that  because 
JRM  would  not  be  able  to  ship  the  coal  required  to  fill  the 

weekly  "unit  train",  the  coal  miners  working  for  JRM's  contract 
miners  would  have  to  engage  in  a  strike  to  shut  down  Ray-Mac's 
coal  mining  operations. 

5.  On  or  about  February  15,  1982,  Edgar  Jones  had  a 
meeting  with  Drexil  Hall,  Jason  Moore  and  Teddy  Kinney. 

6.  On  or  about  February  15,  1982,  a  picket  line  was 
formed  at  the  entrance  to  Ray-Mac  near  McDowell  in  Floyd  County, 
Kentucky  by  Drexil  Hall,  Jason  Moore  and  others. 

7.  On  or  about  February  15,  1982,  Edgar  Jones  had  a 
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meeting  with  Ricky  Dye,  Phillip  Adkins,  Earl  Adkins,  Phillip  Booth, 
Carson  Akers,  German  Stumbo,  and  Greg  Jones  wherein  Edgar  Jones 
told  his  contract  miners  that  a  picket  line  was  to  be  set  up  at 
Ray-Mac  and  directed  his  contract  miners  to  allow  their  inen  to 
walk  off  their  jobs  to  join  the  picket  line  at  Ray-Kac. 

B.   On  or  about  Tuesday,  February  16,  1982,  Edgar  Jones 
gave  Phillip  Booth  a  case  of  Jack  Daniels  whiskey  to  give  to  the 
men  on  the  picket  line. 

9.   On  or  about  Tuesday,  February  16,  19B2,  Drexil  Hall 
fired  a  pistol  at  a  coal  truck  operated  by  Danny  Blanton ,  a  coal 
truck  carrying  coal  from  Ray-Mac,  as  Blanton 's  truck  crossed  a 
picket  line  which  had  been  set  up  at  the  entrance  to  Ray-Mac. 

10.  On  or  about  February  16,  1982,  Jason  Moore  fired  a 
rifle  at  coal  trucks  carrying  coal  from  Ray-Mac. 

11.  On  or  about  February  16,  1982,  Edgar  Jones,  German 

H  Stumbo,  Phillip  Dale  Moore,  Jason  Moore,  Phillip  Booth,  Teddy  Kinney 
and  Pearl  Booth  met,  whereat  Edgar  Jones  stated  he  would  see 
that  the  striking  miners  would  get  the  guns  and  ammunition 
needed  to  stop  Ray-Mac  from  operating. 

12.  On  or  about  February  16,  1982,  German  Stumbo  and 
Ed  "Panhandle"  Moore  went  into  the  hills  around  Ray-Mac  to 
"scout  things  out". 

13.  On  or  about  February  16,  1982,  Jason  Moore  met  with 
Pearl  Booth  and  Jason  Moore  gave  Pearl  Booth  a  list  of  guns  and 
ammunition  which  would  be  needed  to  arm  the  men  in  order  to 
shut  down  Ray-Mac's  operations. 

14.  On  or  about  February  16,  1982,  Pearl  Booth  called 
Donahue  Halbert  of  Halbert's  Gunsmith  and  told  Halbert  what  guns  and 
ammunition  were  needed. 

15.  On  or  about  February  16,  1982,  Pearl  Booth  gave  the 
list  of  guns  and  ammunition  and  a  check  drawn  on  Calamity  Coal  Co. 
to  Phillip  Dale  Moore  and  told  him  to  go  to  Donahue  Halbert  to 
purchase  the  ammunition. 

16.  On  or  about  February  16,  1982,  Phillip  Dale  Moore 
purchased  $550.00  of  ammunition  from  Donahue  Halbert,  using  the 
check  referred  to  in  overt  act  no.  15. 
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17.  On  or  about  February  16,  1982,  Donahue  Halbert  failed 
to  record  the  sale  of  the  amniunition  referred  to  in  overt  act 

no.  16  in  the  Firearms  Ammunition  Records  of  Halbert 's  Gunsmith. 

18.  On  or  about  February  16,  1982,  Phillip  Dale  Moore 
brought  the  ammunition  back  to  Pearl  Booth. 

19.  On  or  about  February  16,  1983,  Donahue  Halbert  sold 
Teddy  Kinney^ thirty-one  (31)  boxes  of  ammunition  and  one  pistol. 

20.  On  or  about  February  17,  1982,  Phillip  Booth  delivered 
guns,  including  those  referred  to  in  overt  act  no.  2,  and  the  ammun- 
ition referred  to  in  overt  act  no.  16,  to  Jason  Moore,  Drexil  Hall, 
and  others  at  Stiff y  Stumbo's  barn. 

21.  On  or  about  February  17,  1982,  German  Stumbo,  Jake 
Moore,  Hermit  Newsome,  Austin  "Bo"  Moore,  Teddy  Kinney,  Ed  "Panhandle" 
Moore,  Eugene  Tackett,  Pebo  Gayheart,  Harold  Moore,  Phillip  Dale 
Moore  and  Philman  Caudill,  and  others,  were  driven  up  Hood's 

Fork  of  Frasure's  Creek  by  Linville  Mosley  and  Benny  Caudill. 

22.  On  or  about  February  17,  1982,  German  Stumbo  and 
Ed  "Panhandle"  Moore  led  Jake  Moore,  Hermit  Newsome,  Austin  "Bo" 
Moore,  Teddy  Kinney,  Eugene  Tackett,  Pebo  Gayheart  and  Harold  Moore 
into  the  hills  overlooking  the  Ray-Mac  coal  mining  site,  where 
German  Stumbo  and  Ed  "Panhandle"  Moore  directed  them  to  shoot  at 
equipment  and  personnel  located  at  the  Ray-Mac  mining  site. 

23.  On  or  about  February  17,  1982,  Edgar  Jones  met  with 
Pearl  Booth  and  Jones  advised  her  that  he  would  reimburse  her  for 
the  money  she  had  paid  and  was  paying  for  the  guns  and  ammunition. 

24.  On  or  about  February  17,  1982,  Teddy  Kinney  cached 
check  no.  1390  in  the  amount  of  $3,000.00  drawn  on  UMWA  Local 
5967  at  the  First  Guaranty  Bank  at  Martin,  Kentucky. 

25.  On  or  about  February  17,  1982,  Teddy  Kinney  purchased 
twelve  (12)  boxes  of  ammunition  from  Donahue  Halbert. 

26.  On  or  about  February  17,  1982,  Jason  Moore  gave  Pearl 
Booth  a  list  of  additional  ammunition  needed. 

27.  On  or  about  February  17,  1982,  Pearl  Booth  gave  Phillip 
Dale  Moore  the  list  and  a  check  on  Calamity  Coal  Co.  and  instructed 
him  to  purchase  additional  guns  and  ammunition. 

28.  On  or  about  February  17,  1982,  Donahue  Halbert  sold 
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Phillip  Dale  Moore  a  9mni  pistol  and  ammunition  paid  for  by  the  check 
referred  to  in  overt  act  no.  27  above. 

29.  On  or  about  February  17,  1982,  Morris  Ray  Hall  purchased 
ten  (10)  boxes  of  ammunition  from  Donahue  Halbert. 

30.  On  or  about  February  17,  1982,  Phillip  Dale  Moore  and 
Morris  Ray  Hall  brought  the  guns  and  ammunition  back  to  Pearl  Booth. 

31.  On  or  about  Thursday,  February  18,  1982,  Phillip  Booth 
delivered  the  ammunition  referred  to  in  overt  act  no.  30  to 

Stiff y  Stumbo's  barn. 

32.  On  or  about  February  18,  1982,  Ed  "Panhandle"  Moore, 
Van  B.  Patton,  Eugene  Tackett,  Benny  Caudill,  Ranny  Blankenship, 
Tim  Milan,  German  Stumbo,  Pebo  Gayheart,  Teddy  Kinney,  Harold 
Moore,  Jason  Moore, and  others  unknown  had  a  meeting  at  Stiffy 
Stumbo's  barn  on  Erasure's  Creek  and  discussed  shutting  down 
Ray-Mac. 

33.  On  or  about  February  18,  1982,  the  individuals  set  forth 
in  overt  act  no.  32  and  others  were  driven  to  near  Philman  Caudill 's 
house  by  Jason  Moore  and  Raymond  Hall  and  from  there  Ed  "Panhandle" 
Moore  led  one  group  and  German  Stumbo  led  another  group  of  men  into 
the  hills  overlooking  the  Ray-Mac  coal  mining  site,  where  they  all 
fired  rifles  and  pistols  at  Ray-Mac's  personnel  and  equipment  and 

at  officers  of  the  Kentucky  State  Police. 

34.  On  or  about  February  18,  1982,  Edgar  Jones  met  with 
Phillip  Booth  and  Pearl  Booth  and  told  them  to  be  out  of  town 
the  upcoming  weekend  and  that  things  would  happen  for  which 

they  might  be  blamed. 

35.  On  or  about  February  18,. 1982,  Teddy  Kinney  gave 
Van  B.  Patton  $15.00. 

36.  On  or  about  February  21,  1982,  German  Stumbo,' 
Ed  "Panhandle"  Moore,  Jake  Moore,  Teddy  Kinney,  Mose  Mead, 
Kenneth  Rolland  a/k/a  Postman,  Raymond  Hall,  Benny  Caudill 

and  Van  B.  Patton  met  at  German  Stumbo's  and  constructed  explosive 
devices  consisting  of  dynamite,  non-electric  blasting  caps  and 
fuse. 

37.  On  or  about  Sunday,  February  21,  1982,  German 
Stumbo,  Ed  "Panhandle"  Moore,  Jake  Moore,  Teddy  Kinney,  Mose 
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Mead,  Kenneth  Holland  a/k/a  Postman,  and  Philman  Caudill,  by 
the  use  of  dynamite  and  blasting  caps,  blew  up  a  coal  auger 
owned  or  leased  by  Ray  Mack  and  placed  another  dynamite  type 
explosive  device  on  a  bulldozer  at  the  Ray-Mac  mine  with  the 
intent  of  blowing  it  up, 

38.  On  or  about  February  24,  1982,  Morris  Ray  Hall  pur- 
chased guns  and  ammunition  from  Donahue  Halbert. 

39.  On  or  about  February  24,  1982,  Teddy  Kinney  pur- 
chased guns  and  ammunition  from  Donahue  Halbert. 

40.  On  or  about  February  26,  1982,  Ed  "Panhandle"  Moore, 
Mose  Mead,  Philman  Caudill  and  Basil  Ray  Moore,  at  the  direction 
of  Ed  "Panhandle"  Moore,  burned  down  a  coal  tipple  at  Stumbo 
Hollow  which  had  been  leased  to  Ray-Mac  for  the  purpose  of 
shipping  coal. 

41.  On  or  about  February  27,  1982,  Ed  "Panhandle" 
Moore  gave  Philman  Caudill  $200.00. 

42.  On  or  about  February  27,  1982,  Philman  Caudill 
gave  Mose  Mead  $150.00  and  Mose  Mead  gave  Basil  Ray  Moore  $50.00. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1951. 

COUNT  II 
(18  U.S.C.  Sec.  1951  and  Sec.  2) 

THE  GRAND  JURY  FURTHER  CHARGES: 

1.  The  General  Allegations  of  this  indictment  are 
realleged  in  this  count  and  incorporated  herein  by  reference. 

2.  That  on  or  about  the  17th  day  of  February,  1982, 

in  Floyd  County,  Kentucky,  in  the  Eastern  District  of  Kentucky, 

GERMAN  STUMBO 

HERMIT  NEWSOME 

AUSTIN  "BO"  MOORE 

TEDDY  KINNEY 

RAYMOND  HALL 

KENNETH  HOLLAND  a/k/a  POSTMAN 

JASON  MOORE 

EUGENE  TACKETT 

PEBO  GAYHEART 

HAROLD  MOORE 

aided  and  abetted  by 

LINVILLE  M09LEY 
BENNY  CAUDILL 
EDGAR  JONES 

named  herein  as  defendants,  and  others  unknown  to  the  Grand  Jury, 

and  Phillip  Dale  Moore,  Philman  Caudill,  Ed  "Panhandle"  Moore, 
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and  Jake  Moore,  did  unlawfully  and  knowingly  obstruct,  delay  and 
affect  commerce,  and  did  attempt  to  obstruct,  delay  and  affect 
commerce,  as  that  term  is  defined  in  Section  1951,  Title  18, 
United  States  Code,  and  the  movement  of  articles  and  commodities 
in  such  commerce  by  extortion,  as  that  term  is  defined  in 
Section  1951,  Title  18,  United  States  Code,  in  that  the  defendants 
and  Phillip  Dale  Moore,  Philman  Caudill,  Ed  "Panhandle"  Moore, 
Jake  Moore  and  others  unknown  to  the  Grand  Jury  would  obtain 
and'  attempt  to  obtain  certain  property  of  Ray-Mac,  the 
operators,  officers,  and  agents  of  said  corporation,  to  wit: 
the  right  to  pursue  a  lawful  business  including  sales,  in- 
come, profits,  and  contracts;  the  right  to  make  decisions 
free  from  outside  pressure;  and  the  right  to  compete  with  JRM 
and/or  any  other  coal  company  engaged  in  the  business  of  mining, 
transporting,  selling  and  distributing. coal  in  the  Eastern  District 
of  Kentucky  and  elsewhere,  said  property  being  obtained  and' 
attempted  to  be  obtained  with  the  consent  of  Ray-Mac,  its  owners, 
operators  and  agents,  such  consent  being  induced  by  the  wrongful 
use  of  threatened  and  actual  force,  violence,  fear  and  including 
the  fear  of  financial,  economic  and  physical  injury  to  Ray-Mac, 
its  officers,  agents,  representatives  and  employees;  in  that 
on  or  about  February  17,  1982,  the  said  defendants  and  Phillip 
Dale  Moore,  Philman  Caudill,  Jake  Moore,  Ed  "Panhandle"  Moore, 
and  others  unknown  to  the  Grand  Jury  did  fire  rifles  and 
pistols  from  the  hills  surrounding  Ray-Mac's  coal  mining 
operation  in  Floyd  County,  Kentucky,  at  and  toward  the  property, 
equipment  and  personnel  of  Ray-Mac  in  an  attempt  to  stop  Ray-Mac 
from  engaging  in  the  business  of  mining  and  shipment  of  coal. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1951  and  Section  2. 


COUNT  III 
^  (18  U.S.C.  Sec.  1951  and  Sec.  2] 

THE  GRAND  JURY  FURTHER  CHARGES: 


'I  !•   The  General  Allegations  of  this  indictment  are 

-  realleged  in  this  count  and  incorporated  herein  by  reference. 
2.   That  on  or  about  the  18th  day  of  February,  1982, 
in  Floyd  County,  in  the  Eastern  District  of  Kentucky, 
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JASON  MOORE 

GERMAN  STUMBO 

BENNY  CAUDILL 

TEDDY  KINNEY 

EUGENE  TACKETT 

RANNY  BLANKENSHIP 

HAROLD  MOORE 

KENNETH  HOLLAND  a/k/a  POSTMAN 

PEBO  GAYHEART 

TIM  MILAN 

aided  and  abetted  by 

EDGAR  JONES 

named  herein  as  defendants,  and  others  unknown  to  the  Grand  Jury, 

and  Van  B.  Patton,  Jake  Moore,  Philman  Caudill  and  Ed  "Panhandle" 

Moore,  did  unlawfully  and  knowingly  obstruct,  delay  and  affect 

coimnerce,  and  did  attempt  to  obstruct,  delay  and  affect  commerce, 

as  that  term  is  defined  in  Section  1951,  Title  18,  United  States 

Code,  and  the  movement  of  articles  and  commodities  in  such 

commerce  by  extortion,  as  that  term  is  defined  in  Section  1951, 

Title  18,  United  States  Code,  in  that  the  defendants  and  ' 

Van  B.  Patton,  Philman  Caudill,  Jake  Moore,  Ed  "Panhandle" 

Moore  and  others  unknown  to  the  Grand  Jury,  would  obtain  and 

attempt  to  obtain  certain  property  of  Ray-Mac,  the  operators, 

officers,  and  agents  of  said  corporation,  to  wit:   the  right 

to  pursue  a' lawful  business  including  sales,  income,  profits, 

and  contracts;  the  right  to  make  decisions  free  from  outside 

pressure;  and  the  right  to  compete  with  JRM  and/or  any  other 

coal  company  engaged  in  the  business  of  mining,  transporting, 

selling  and  distributing  coal  in  the  Eastern  District  of  Kentucky 

and  elsewhere,  said  property  being  obtained  and  attempted  to  be 

obtained  with  the  consent  of  Ray-Mac,  its  owners,  operators  and 

agents,  such  consent  being  induced  by  the  wrongful  use  of  threatened 

and  actual  force,  violence,  fear  and  including  the  fear  of  financial, 

economic  and  physical  injury  to  Ray-Mac,  its  officers,  agents, 

representatives  and  employees;  in  that  on  or  about  February  18, 

1982,  the  said  defendants  and  Van.  B.  Patton,  Philman  Caudill, 

Jake  Moore,  Ed  "Panhandle"  Moore,  and  others  unknown  to  the  Grand 

Jury,  did  fire  rifles  and  pistols  from  the  hills  surrounding 

Ray-Mac's  coal  mining  operation  in  Floyd  County,  Kentucky,  at 

and  toward  the  property,  equipment,  and  personnel  of  Ray-Mac 
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in  an  attempt  to  stop  Ray-Mac  from  engaging  in  the  business 
of  mining  and  shipment  of  coal. 

In  violation  of  Title  18,  United  States  Code, 
Section  1951  and  Section  2. 

COUNT  IV 
(18  U.S.C.  Sec.  1951  and  Sec.  2) 

THE  GRAND  JURY  FURTHER  CHARGES: 

1.  The  General  Allegations  of  this  indictment  are 
realleged  in  this  count  and  incorporated  herein  by  reference. 

2.  That  on  or  about  the  21st  day  of  February,  1982, 

in  Floyd  County,  Kentucky,  in  the  Eastern  District  of  Kentucky, 

GERMAN  STUMBO 

TEDDY  KINNEY 

MOSE  MEAD 

KENNETH  ROLLAND  a/k/a  POSTMAN 

aided  and  abetted  by 

EDGAR  JONES 
RAYMOND  HALL 
BENNY  CAUDILL 

named  herein  as  defendants,  and  Ed  "Panhandle"  Moore,  Jake  Moore 
and  Philman  Caudill,  and  others  unknown  to  the  Grand  Jury,  did 
unlawfully  and  knowingly  obstruct,  delay  and  affect  commerce 
and  did  attempt  to  obstruct,  delay  and  affect  commerce,  as  that 
term  is  defined  in  Section  1951,  Title  18,  United  States  Code, 
and  the  movement  of  articles  and  commodities  in  such  commerce 
by  extortion,  as  that  term  is  defined  in  Section  1951,  Title  18, 
United  States  Code,  in  that  the  defendants  and  Ed  "Panhandle" 
Moore,  Jake  Moore,  Philman  Caudill  and  others  unknown  to  the 
Grand  Jury,  would  obtain  and  attempt  to  obtain  certain  property 
of  Ray-Mac,  the  operators,  officers,  and  agents  of  said  corporation, 
to  wit:   the  right  to  pursue  a  lawful  business  including  sales,  in- 
come, profits,  and  contracts;  the  right  to  make  decisions  free  from 
outside  pressure;  and  the  right  to  compete  with  JRM  and/or  any 
other  coal  company  engaged  in  the  business  of  mining,  transporting, 
selling  and  "distributing  coal  in  the  Eastern  District  of  Kentucky 
and  elsewhere,  said  property  being  obtained  and  attempted  to  be 
obtained  with  the  consent  of  Ray-Mac,  its  owners,  operators  and 
agents,  such  consent  being  induced  by  the  wrongful  use  of 
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threatened  and  actual  force,  violence,  fear  and  including 
the  fear  of  financial,  economic  and  physical  injury  to  Ray-Mac, 
its  officers,  agents,  representatives  and  employees;  in  that  on 
or  about  February  21,  1982,  the  said  defendants  and  Philman 
Caudill,  Jake  Moore  and  Ed  "Panhandle"  Moore,  and  others 
unknown  to  the  Grand  Jury,  with  the  use  of  explosive  devices, 
to  wit:   dynamite,  non-electric  blasting  caps  and  fuses,  did 
damage  a  coal  auger  and  attempt  to  damage  a  bulldozer  belonging 
to  Ray-Mac,  in  an  attempt  to  stop  Ray-Mac  from  engaging  in  the 
business  of  mining  and  shipment  of  coal. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1951  and  Section  2. 

COUNT  V 
(18  U.S.C.  Sec.  1951  and  Sec.  2) 

THE  GRAND  JURY  FURTHER  CHARGES: 

1.  The  General  Allegations  of  this  indictment  are 
realleged  in  this  count  and  incorporated  herein  by  reference. 

2.  That  on  or  about  the  26th  day  of  February,  1982, 
in  Floyd  County,  Kentucky,  in  the  Eastern  District  of  Kentucky, 

MOSE  MEAD 

aided  and  abetted  by 

EDGAR  JONES 
GERMAN  STUMBO 

named  herein  as  defendants,  and  Ed  "Panhandle"  Moore,  Philman 

Caudill  and  Basil  Ray  Moore,  did  unlawfully  and  knowingly 

obstruct,  delay  and  affect  commerce,  and  did  attempt  to 

obstruct,  delay  and  affect  commerce,  as  that  term  is  defined  in 

Section  1951,  Title  18,  United  States  Code,  and  the  movement  of 

articles  and  commodities  in  such  commerce  by  extortion,  as  that 

term  is  defined  in  Section  1951,  Title  18,  United  States  Code; 

in  that  the  said  defendants  and  Ed  "Panhandle"  Moore,  Philman 

Caudill  and  Basil  Ray  Moore,  and  others  unknown  to  the  Grand 

Jury,  would  obtain  and  attempt  to  obtain  certain  property  of 

Ray-Mac,  the  operators,  officers,  and  agents  of  said  corporation, 

to  wit:   the  right  to  pursue  a  lawful  business  including  sales, 

income,  profits,  and  contracts;  the  right  to  make  decisions  free 

from  outside  pressure;  and  the  right  to  compete  with  JRM  and/or 
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any  other  coal  company  engaged  in  the  business  of  mining, 
transporting,  selling  and  distributing  coal  in  the  Eastern 
District  of  Kentucky  and  elsewhere,  said  property  being  obtained 
and  attempted  to  be  obtained  with  the  consent  of  Ray-Mac,  its 
owners,  operators  and  agents,  such  consent  being  induced  by. 
the  wrongful  use  of  threatened  and  actual  force,  violence, 
fear  and  including  the  fear  of  financial,  economic,  and  physical 
injury  to  Ray-Mac,  its  officers,  agents,  representatives  and 
employees;  in  that  on  or  about  February  26,  1982,  the  said  defendants 
and  Philman  Caudill,  Ed  "Panhandle"  Moore,  and  Basil  Ray  Moore, 
and  others  unknown  to  the  Grand  Jury,  did  with  the  use  of  gas- 
oline, diesel  fuel  and  tires,  set  fire  to  and  destroy  a  coal 
tipple  located  at  Simpson's  Branch  near  Drift  in  Floyd  County, 
Kentucky,  which  had  been  leased  by  Ray-Mac  for  the  "tippling" 
of  coal,  in  an  attempt  to  stop  Ray-Mac  from  engaging  in  the 
business  of  mining  and  shipment  of  coal. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1951  and  Section  2.  - 

COUNT  VI 
(18  U.S.C.  Sec.  924(c)) 

THE  GRAND  JURY  FURTHER  CHARGES: 

On  or  about  the  17th  day  of  February,  1982,  in  Floyd 

County,  in  the  Eastern  District  of  Kentucky, 

GERMAN  STUMBO 

HERMIT  NEWSOME 

AUSTIN  "BO"  MOORE 

TEDDY  KINNEY 

RAYMOND  HALL 

KENNETH  ROLLAND  a/k/a  POSTMAN 

JASON  MOORE 

EUGENE  TACKETT 

PESO  GAYHEART 

HAROLD  MOORE 

did  unlawfully  carry  firearms,  as  defined  by  Section  921  of 

Title  18,  United  States  Code,  during  the  commission  of  an  offense 

in  violation  of  Section  1951  of  Title  18,  United  States  Code, 

as  set  forth  in  Count  II  herein,  a  felony  prosecutable  in  a 

Court  of  the  United  States. 

In  violation  of  Title  18,  United  States  Code, 

Section  924  (c) . 
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COUNT  VII 
(18  U.S.C.  Sec.  924(c)) 

THE  GRAND  JURY  FURTHER  CHARGES: 

On  or  about  the  18th  day  of  February,  1982,  in  Floyd 

County,  in  the  Eastern  District  of  Kentuc)cy, 

JASON  MOORE 

GERMAN  STUMBO 

PEBO  GAYHEART 

TIM  MILAN 

BENNY  CAUDILL 

TEDDY  KINNEY 

EUGENE  TACKETT 

RANNY  BLANKENSHIP 

HAROLD  MOORE 

KENNETH  ROLLAND  a/k/a  POSTMAN 

VAN  B.  PATTON 

did  unlawfully  carry  firearms,  as  defined  by  Section  921  of 

Title  18,  United  States  Code,  during  the  commission  of  an  offense 

in  violation  of  Section  1951  of  Title  18,  United  States  Code, 

as  set  forth  in  Count  III  herein,  a  felony  prosecutable  in  a 

Court  of  the  United  States. 

In  violation  of  Title  18,  United  States  Code, 

Section  924  (c) . 

COUNT  VIII 
(18  U.S.C.  Sec.  844  (i) 

THE  GRAND  JURY  FURTHER  CHARGES: 

That  on  or  about  the  21st  day  of  February,  1982,  in 

Floyd  County,  in  the  Eastern  District  of  Kentuc)cy, 

GERMAN  STUMBO 

TEDDY  KINNEY 

MOSE  MEAD 

KENNETH  ROLLAND  a/k/a  POSTMAN 

did  maliciously  damage  and  destroy  and  attempt  to  damage  and 

destroy  by  means  and  use  of  explosives,  that  is,  Irica  dynamite 

non-electric  blasting  caps  and  fuses,  a  Salem  coal  auger  and 

bulldozer,  then  being  used  by  Ray-Mac  Coal  Company  for  the 

purpose  of  mining  coal  for  shipment  in  interstate  commerce. 

In  violation  of  Title  18,  United  States  Code, 

Section  844  (i)  . 

COUNT  IX 
(26  use  Sees.  5861(f)  and  5871;  18  USC  Sec.  2) 

THE  GRAND  JURY  FURTHER  CHARGES: 

That  on  or  about  the  21st  day  of  February,  1982,  in 
Floyd  County,  Kentucky,  in  the  Eastern  District  of  Kentucky, 
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GERMAN  STUMBO 

TEDDY  KINNEY 

MOSE  MEAD 

KENNETH  HOLLAND  a/k/a  POSTMAN 


did  knowingly  make  a  firearm,  that  is,  a  destructive  device  in 
the  form  of  a  bomb  made  up  of  dynamite,  non-electric  biasing 
caps  and  fuse,  without  having  paid  the  making  tax  as  required 
by  Section  5821,  Title  26,  United  States  Code;  in  violation  of 
Sections  5861(f)  and  5871,  Title  26,  United  States  Code  and 
Section  2,  Title  18,  United  States  Code. 

COUNT  X 
(26  U.S.C.  Sees.  5861(d)  and  5871) 

THE  GRAND  JURY  FURTHER  CHARGES: 

That  on  or  about  the  21st  day  of  February,  1982,  in 

Floyd  County,  Kentucky,  in  the  Eastern  District  of  Kentucky, 

GERMAN  STUMBO 

TEDDY  KINNEY 

MOSE  MEAD 

KENNETH  HOLLAND  a/k/a  POSTMAN 

knowingly  possessed  a  firearm,  that  is,  a  destructive  device  in 

the  form  of  a  bomb  made  up  of  dynamite,  non-electric  blasting 

caps  and  fuse,  which  had  not  been  registered  to  any  of  them  in 

the  National  Firearms  Registration  and  Transfer  Record  as 

required  by  Chapter  53,  Title  26,  United  States  Code;  in 

violation  of  Section  5861(d)  and  5871,  Title  26,  United  States 

Code. 

A  TRUE  BILL 


yh^/)    (^  />Uu<ry^^ 


FOREMAN 


LOU Is  DEFALAISE 
UNITED  STATES  ATTORNEY 


; 


Cts.l-5: 
/Ct8.6,7: 


NM  $10,000/£0yr8/both 
Not  less  than  1  year; 
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^Uuiti'b    ^tati-B    ^istrirt    Court 

lliiiaU-iii    ,i1ielrifl    iif    ^rulitrliu 
(jOlli'i-    ul    ll|.'    Ullrrli 

June    11,    1984 


Ifntr    }(rpl|>    Id' 

l.r>i<.^l>iii.   It\l     lll.lli. 
|l.(fl     V,..    ij-j 
QlnllrlUliurD,  li^     IlllfU 
;i  9)      ll«.     111?] 
Q]i<iiii>,)liMi.  \\]l     IILI12 
^.(IJ      tl>i    LH'J 
jLuuauii.  Ill)     III.  II 
L^       ))«)      V.i>     MI'J 
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Ms.  Veronica  Gonzalez 
Room  SD-24B 
Judiciary  Conunittee 
United  States  Senate 
Washington,  D.  C.  20510 

Re:   Pikeville  Criminal  No.  83-8  -  United  States  of  America 
vs:   Edgar  Jones,  et .  al. 

Dear  Ms.  Gonzalez, 

Pursuant  to  you  request,  copies  of  Judgment  and  Commitment 
Orders  in  the  above  styled  criminal  action,  were  mailed  to 
you  on  June  7,  1984. 

Attached,  as  a  supplement  thereto,  is  a  copy  of  an  Order 
of  the  Court  filed  May  30,  1984,  which  amends  the  Judgment 
and  Commitment  as  to  defendant,  German  Stumbo,  83-8-3.   As 
stated  in  the  Order,  this  was  necessary  to  correct  a  clerical 
error. 

Please  advise,  if  our  office  can  be  of  further  assistance. 

Very  truly  yours, 

LESLIE  G.  WHITMER,  CLERK 


-;^-^.-#^ 


D^uty  Cleiffc   In-Charge 
Pikeville   Office 


:rL 


Enc. 
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UNITED    STATES    DISTRICT    COURT        .jvctll  UlStHCtOi  (\(;tllut^y 
EASTERN    DISTRICT    OF    KENTUCKY  CT   M      T    n 

PIKEVILLE 


CRIMINAL    83-8-3 

UNITED  STATES  OF  AMERICA 

VS: 

GERMAN  STUMBO 


AT   PJKCVILLC 

i-CCLIC    C.   V/HITMCn 

CLERK,  u.  C.  DISTRJCT  COURT 

PLAINTIFF 


DEFENDANT 


-ORDER- 

The  Court  being  sufficiently  advised  of  a 
clerical  error  in  the  Judgment  and  Committment  Order 
signed  and  filed  May  29,  1984, 

IT  IS  HEREBY  ORDERED  AND  ADJUDGED,  the 
following  portion  -  "The  sentence  imposed  upon  Count  4 
to  be  served  consecutively  to  the  sentence  imposed  upon 
Count  1  and  concurrently  to  the  sentence  imposed  upon 
Count  4"  -  be  changed,  and  in  lieu  thereof,  read  -  "The 
sentence  imposed  upon  Count  4  to  be  served  consecutively 
to   the  sentence  imposed  upon  Count  1.   tKA sentence. 

^^DEg-5gdjjUpon.i<Cgujit»a&M>tgi»)3evserved»KCQnset;utlYftiVy,  to  ..thP 
''??A*f"°%li''iPO^S'^«*"POn'»^Purit*^  and  concurrently  to  the 
sentence  imposed  upon  Count  4 .  " 

The  Judgment  and  Committment  in  all  other 
respects  shall  remain  in  full  force  and  effect. 


This  the^O  "Say  of  May,  1984. 


G.    WIX  ONTHANK,  JUDGE 


^"^^4^^  ?.J^y-^y  _^  .j^,^A^/c^/^jy:)j/^' 


aJ^'^'^\ 
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il'Sl.ili'v  III  Aiiiriii.1 


UiiiLuu  fc>l;i'<^h  UisLitct  o«jui  k  . 

I         I    EASTERN    L-^^rRICT    OF    KENTUCKY 

PIKEVILLE 
_i  uocKLi  NO   )k-  I  8  :^ - B - 3 


COUNSEL 


III  Ihi    |IUA|  ii[i   ul   till   alUillil->    iul   Mil- JJuvi-lliilKIII 
111!  ill  Irnil.iiil  .1)1(11  .Hill  III  pciwin  on  this  d.iU-    


May    25,    1984 


I  WIIMOUT  COUNSEL  Muwtvci     Ihi    luuil    jijvi^td    dik'iiddlil    ul    liglil    In    inimsci    ^nd    ^skcd    wlirllilt    iJrtL-iidjiil    diMitil    lu 

have  LOun^cl  ^ppoinlcj  by  the  Luurl  tnd  llir  dvd-tidjnl  Ilii'icupon  waived  astisldntt  ul  luunM'l. 

iX    I  WITH  couNSLL      i_  iSiHJ.ain_D_.  J5ixklan.d j 

INjint  ol  luuiisti) 


)  GUIl.TY,  .irul  Ihv  louil  liiiriK  '..ilKlud  llijl 
Ihcic  IS  J  I. u  lii.il  h.isis  I  ul  I  III-  pli.i. 


I J  NOLO  CONTLNDCRL, 


I  NOT  GUILTY 


i: 


SEKTCr.'Cl 

or.         )' 

PROBAIIOh 
URDCF, 


SPECIAL 
COUDITIOKi 

OF 
PRODATIOK 


ADDITIOK'Al 
COWniTIONS 

01 
PROBATION 


NOT  GUILTY.    L).-k-nd.inl  is  diiiei.utfd 
llinr  lirmi'  .1  MMXQ^'vi-idi,  1 

GUILTY,  to  Counts  1,  4  and  8. 
Ij.ii-iiu.iiii  ii.i.  i.i.-L-i.  LiiiAKU-d  .IS  ihji;..rj  ul  111,  i,iii-ii.,i(_.)  ul  Conspiracy  to  obstruct,  delay  and 
affect  commerce,  and  movement  or  articles,  etc.  in  commerce,  by 
•extortion;  knowingly  obstruct,  delay  and  affect  commerce,  and  the 
movement  of  articles  and  commodities  in  commerce,  by  extortion; 
maliciously  damage  and  destroy  and  attempt  to  damage  and  destroy  by 
means  of  explosives,  a  Salem  coal  auger  and  bulldozer,  being  used  for 
mining  of  coal  for  shipment  in  interstate  commerce  in  violation  of 
Title  18,  Sections  1951,  and  844 Ci) 

1 1...    I, .,11 1  J.  l.-d  »,!..  liiis-  d,liiul ..,1  .IM|  i; ■   I,,  ..I.    -Ill    i.idciiiiiil  sli..-ild  mil  lu  jii, iiiiii-.I    |l,-,.„j  i-  lu.  s;i!..,  „  i.;  ,,..,       i.    II  .   .....iij'^ 

t,.,'.  siiiiMi..  1,1    j|it„.i.i'„  lu  llii    iKjil.  Ill,    , ,1.111  .,u,ud}:,d  :!..    dilillj.iiil  );uill>    ri    (l,.,i]->l  J'hI  tiiiiv'i.  Ii-d  .ii'il  iiidi-u-,'  II, .il     It-   (1   'mjiiil  it 

THREE  '"(3)'  years"  on  Count  i';'' THREE  (3)  YEARS  on  Count  4;EiG'HTEEN  (18) 
MONTHS  on  Count  8,  under  provisions  of  Title  18:4205(a).   The  sentence 
impose4^uponi,i,Gount.-.4»..to..bej„se2^yedjj.consecutively  to  the  sentence  impos^ 
upOT?*fount  l.and  concurrently  to  tlTe  sentence  imposed  upon  Count '4 .  THt 
sentence  imposed  upon  Counts  4  and  8  are  SUSPENDED  and  the  defendant  sh 
be  placed  upon  probation  for  a  period  of  TWO  YEARS  to  begin  upon  relea; 
from  confinement.   EXECUTION  of  the  foregoing  sentence  is  STAYED  to 
June  25,  1984,  at  which  time  the  defendant  shall  surrender  to  the 
United  States  Marshal  in  Lexington,  Kentucky  no  later  than  1:00  P.M. 
The  defendant  is  allowed  to  continue  on  bond  until  date  of  surrender. 
A  presentence  report  was  submitted  to  the  Court  prior  to  the  impositioi 
of  sentence  with  copies  furnished  to  counsel  pursuant  to  Rule  32. 
The  Court  finds  that  the  Victim  Witness  Protection  Act's  provisions 
for  restitution  do  not  apply  in  this  case. 


siili  ul  III!.  i,j,l);iiii<iil 
c  duiHn  111,  |iiiil..ilii 
JII  lui  J  viul.iliun  uit 


i-by   uidi-iid  111 
nulls  ul  niuh.iti 


I  nil-  I'.i-iii-idl  lundilions  of  piulijnun  si-l  u,il  tii. 
II,.  iiiii.ii  ul  i's|i-nd  IlK-  pi'iiud  ul  |iiiil].ini>i:.  jn. 
.  lu-liinni.l  liy  Ijw.  Iii.iv  Issui-  a  ssaii.ilil  .mii  ii  v 


COMMITMENT 

RECOMMEh' 

DATION 


^Tlii-  Ltiuil  tiidfis  conimilmcnl  lu  Ihr  i.us[ody  of  Ihf  Atloincy  General  dnd  rccummc-nds, 

that  the  defendant  NOT  be  incarcerated  in  the  same 

Federal  Correctional  Institution  in  which  any  of 

the  following  defendants  are  now  imprisoned 

Pearl  Booth;  Phillip  Booth;  Phillip  Dale  Moore;  Van 

B.  Patton;  Basil  Ray  Moore;  Jake  Moore;  Philman 

Caudill 


1  Hm'  (  It  11  111  livri 
ul  lliis  |u(J).;it>i;iit 
1  lu  lilt  U.b.  Mil-   , 


U.t.   U.VI-.C1   JUD.,.'  ^ 

U.S.   MjDllMJStv  f        .    '  J  {      ■    -  r'^  ^    -    ' 


/.. 


May^^a^.^ 


1984 


imDisfaictofKRntiHAv 


AT  naCEVHXe 

LKSUV  «i  WHmiEft 

emiK,  u.  •.  DimiicT  eoiwr 
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American  Federation  of  Labor  and  Congress  of  Industrial  Organizations 


815  Sixteenth  Street.  N.W, 
Washington.  DC.  20006 
W       (202)  637-5000 


EXECUTIVE  COUNCIL 
LANE  KIRKLAND    PRESIDENT        THOMAS  R.  DONAHUE    SECRETARY-TREASURER 


John  H.  Lyons 
S    Frank  Rallery 
Glenn  E.  Watts 
Angelo  Fosco 
Lloyd  McBride 
Wm.  W.  WinpfSinger 
John  DeConcinJ 
Joyce  D    Miller 
Frank  Dfozak 
Richard  I    Kilroy 
William  H    Bywater 


Thomas  W,  Gieason 
Murray  H,  Fmley 
Sol  C    Chaikm 
Charles  H    Pillard 
Kenneth  T    Blaylock 
William  H.  Wynn 
Wayne  E.  Glenn 
John  J    Sweeney 
James  E    Hatfield 
Vincent  R.  Sombrotto 
Marvin  J.  Boede 


Frederick  O'Neal 
Albert  Shanker 
Edward  T    Hanley 
J    C   Turner 
Alvin  E.  Heaps 
John  J    O'Donnell 
Robert  F    Goss 
Dougtas  A    Frasef 
Barbara  Hutchinson 
Gerald  W    McEntee 
Patrick  J.  Campbell 


10/25/83 


AFL-CIO  STATEMENT  ON  S.  »62 

The  AFL-CIO  strongly  opposes  the  use  of  violence  or  threats  of 
violence  by  both  employers  and  employees  during  a  labor  dispute. 
Existing  federal  and  state  laws  are  more  than  adequate  to  prosecute 
those  who  commit  such  acts.  They  provide  no  immunity  for  union 
members  or  their. leaders. 

In  the  past  the  National  Right  to  Work  Committee,  which  is  the 
prime  mover  of  legislation  to  amend  the  Hobbs  Act,  has  not  been  able 
to  substantiate  its  allegations  as  to  the  need  for  this  legislation  and 
has  not  shown  a  capacity  to  tell  the  truth.  The  attached  materials, 
submitted  in  response  to  previous  Right  to  Work  Committee 
allegations,  demonstrates  this  point. 

We  cannot  reply  in  advance  to  the  allegations  of  the  witnesses 
of  the  Right  to  Work  Committee  being  made  before  the  Senate 
Judiciary  Committee  today,  since  their  identities  have  not  been 
disclosed  to  us.  Nor  have  we  been  invited  to  testify  before  the 
Senate  Judiciary  Committee.  However,  the  past  track  of  the 
National  Right  to  Work  Committee  should  put  Congress  and  the 
public  on  notice  that  extreme  _.care  must  be  taken  in  assessing  the 
allegations  of  their  witnesses. 


For  further  information:   Contact  Howard  Marlowe,  (202)  637-5082. 
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AMENDING  THE  HOBBS  ACT;   UNh4ECESSARY.  UNWISE  AND  UNFAIR 

Background 

S.  462,  to  subject  striking  workers  to  federal  prosecution  for  offenses  committed 
during  picket-line  disputes. 

While  this  bill,  introduced  by  Senator  Charles  Grassley,  R-IA,  purports  to  be  even- 
handed,  it  would  in  fact  rewrite  the  present  definition  of  "extortion"  to  enable  the  federal 
government  to  intervene  in  labor  disputes  on  the  employer's  side.  The  bill  would  subject 
striking  workers— but  not  employers  or  their  representatives— to  federal  prosecution,  long 
jail  terms  and  stiff  fines  for  picket-line  misconduct.  The  Grassley  bill  represents  a  serious 
departure  from  the  principle  of  national  labor  policy  that  the  federal  government  should  not 
side  with  either  management  or  labor  during  legitimate  labor  disputes. 

In  addition,  the  Grassley  bill  would  reverse  the  basic  presumption,  accepted  throughout 
our  history,  that  it  is  state  and  local  governments  that  are  to  keep  the  peace.  In  practictil 
terms,  it  would  require  a  national  police  force  to  supervise  the  orderly  conduct  of  strikes. 

Because  the  Grassley  bill  raises  a  fundamental  question  as  to  the  proper  role  of  the 
federal  government  in  law  enforcement,  it  is  the  burden  of  its  proponents  to  show: 

1)  that  the  bill  addresses  a  serious  problem; 

2)  that  the  states  and  localities  have  not  been  able  to  solve  that  problem; 

3)  that  the  federal  government  would  be  better  able  to  solve  the  problem  than  the 
states  and  localities;  and 

4)  that  the  added  authority  sought  will  not  impair  the  federal  government's  ability  to 
meet  its  current  responsibilities. 

The  proponents  of  the  Grassley  bill  have  not  produced  evidence  to  support  any  of  the 
above  suppositions.   On  the  contrary: 

1)  Government  statistics  show  that  misconduct  during  legitimate  labor  disputes  is 
extremely  rare  (See  Appendices  A,  A-1); 

2)  Investigations  of  the  "worst-case"  incidents  reveal  that  state  and  local  law 
enforcers  have  proven  themselves  capable  of  meeting  their  peacekeeping  responsibilities 
(See  Appendices  D,  E,  F,  H,  R,  S,  T,  W  and  X); 

3  and  4)  On  December  10,  1981  the  Department  of  Justice  testified  that  "We  do 
believe  that  the  states  and  localities  have  been  handling  these  matters  (violence  and  other 
misconduct  during  labor  disputes)  effectively."  (See  page  10.) 

The  AFL-CIO  urges  you  to  read  the  facts  presented  on  the  following  pages. 
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SUMMARY  OUTUNE; 
AFL-CIO  REPORT  ON  S.  462  AND  OTHER  PROPOSALS  TO  AMEND  THE  HOBBS  ACT 


1.  What  is  the  Hobbs  Act  and  how  would  S.  462  change  it? 

A.  The  Hobbs  Act  is  a  federal  statute  defining  the  federal  crimes  of  extortion  and 
robbery. 

B.  S.  462  bills  would  expand  the  Hobbs  Act  by  overturning  a  U.S.  Supreme  Court 
decision  so  as  to  classify  wrongdoing  by  strikers  during  legitimate  union  strikes  as 
"extortion."  Thus  pickets  convicted  in  strike-related  altercations  would  be  subject 
to  stringent  federal  penalties  in  addition  to  current  stale  and  local  sanctions. 

2.  Why  does  the  AFL-CIO  oppose  S.  462? 

A.  The  legislation  is  unnecessary.  According  to  the  U.S.  Treasury  Department,  the 
statistics  kept  on  incidents  of  serious  strike-related  violence  show  that  such 
wrongdoing  is  extremely  rare.  And  according  to  U.S.  Justice  Department 
testimony  on  S.  462,  state  and  local  law  enforcement  authorities  have  proved 
themselves  capable  of  investigating  and  prosecuting  the  guilty  in  those  rare  cases. 

B.  The  legislation  is  unwise.  FBI  resources,  already  severely  overburdened,  are  being 
cut  by  Reagan  Administration  budget-cutters.  S.  462  would  further  strain  federal 
law  enforcers'  ability  to  meet  uniquely  federal  demands  such  as  drug  trafficking 
and  tax  fraud. 

C.  The  legislation  is  unfair.  It  would  single  out  union  members  for  federal  "extortion" 
prosecution,  without  touching  management  "security"  squads  (some  of  which 
already  have  histories  of  violent  provocation  of  pickets). 

3.  If  S.  462  is  poor  l^islation,  why  would  anyone  support  it?   Who  does  support  it? 

A.  The  real  purpose  of  S.  462  is  to  undermine  unions  and  the  collective  bargaining 
system. 

B.  The  major  supporter  of  S.  462  is  the  anti-union  National  Right  to  Work  Committee. 

C.  The  Right  to  Work  Committee  resorts  to  wild  exaggerations,  half-truths  and 
outright  lies  in  its  fund-raising  campaigns  and  its  testimony  to  Congress. 

4.  What  is  the  National  Right  to  Vlatk  Committee? 

A.  The  National  Right  to  Work  Committee  is  an  employer  front  group.  Its  name  is  a 
misnomer.  It  has  done  nothing  to  provide  jobs,  better  compensation  or  better 
working  conditions  for  American  workers. 

B.  The  National  Right  to  Work  Committee  is  largely  a  fund-raising  operation,  and 
S.  462  is  its  No.  1  fund-raising  tool. 
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//  For  details  and  substantiation,  turn  page. 
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1.      What  is  the  Hobbs  Act  and  how  would  S.  462  change  it? 

A.  The  Hobbs  Act  is  a  federal  statute  prohibiting  extortion  and  robbery.  The  Hobbs 
Act  was  enacted  in  1936  and  amended  in  1950;  it  defines  the  instances  in  which 
these  crimes  are  to  be  considered  federal  offenses. 

The  intent  of  the  Congress  that  passed  the  Hobbs  Act,  as  confirmed  in  1973  by 
the  U.S.  Supreme  Court  in  U.S.  v.  Enrnons,  was  that  acts  of  force  occurring  during 
a  legitimate  union  strike  for  improved  wages  or  benefits  would  not  be  covered  by 
the  Hobbs  Act.  As  far  as  union  activity  is  concerned,  the  Hobbs  Act  was  intended 
to  be  applied  only  if  the  use  of  force  is  made  in  connection  with  wrongful  demands 
for  property,  such  as  under-the-table  payments  or  kickbacks.  The  focus  of  the 
Hobbs  Act,  therefore,  is  on  racketeering  as  that  offense  is  as  commonly 
understood. 

B.  S.  A62  would  expand  the  Hobbs  Act  by  overturning  the  U.S.  Supreme  Court 
decision  so  as  to  classify  acts  of  force  occurring  in  legitimate  union  collective 
bargaining  as  "extortion."  Thus  pickets— but  not  management  security  agents  or 
strike-breakers— convicted  of  acts  of  assault  or  property  damage  during  picket-line 
altercations  would  be  subjected  to  tough  federal  sentences  for  "extortion"  in 
addition  to  state  and  local  sanctions.  These  federal  sentences  could  include  as 
much  as  12  years  in  federal  prison  and  a  $250,000  fine. 
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2.      Why  does  the  AFL-CIO  oppose  S.  462? 

A.  The  legislation  is  unnecessary. 

The  burden  of  proof  is  on  the  proponents  of  this  massive  incursion  of  federal 
authority  on  the  states  to  show  (1)  that  there  is  a  problem  of  strike-related 
violence  and  (2)  that  the  federal  government  would  be  better  able  to  solve  that 
problem  than  state  and  local  authorities.  The  bill's  backers  have  proven  neither. 

(1)  Instances  of  strike-related  violence  are  so  rare  that  the  FBI's  annual 
crime  report  does  not  list  such  wrongs  as  a  separate  statistical  category.  Where 
federal  jurisdiction  already  exists,  by  virtue  of  the  provisions  that  make  bombing 
and  arson  federal  crimes,  the  federal  agencies  report  that  the  number  of  "labor- 
related"  incidents  is  extremely  low. 

The  National  Right  to  Work  Committee  charges  that  "labor-related  violence" 
is  the  No.  1  cause  of  property  damage  in  the  United  States,  according  to  the 
Treasury  Department.  The  fact  is  that  the  1980  Treasury  Department  report  shows 
that  "labor-related"  incidents— which  include  acts  against  workers,  and  which  are 
not  based  on  convictions  or  indictments  but  on  unverified  reports— account  for  only 
4.3  percent  of  such  incidents.  A  Treasury  Department  official  has  denounced 
Reader's  Digest's  use  of  Right  to  Work  Committee  misinformation. 

(2)  The  backers  of  S.  462  also  have  failed  to  show  that  state  and  local  law 
enforcement  authorities  are  unable  or  unwilling  to  investigate  and  prosecute  the 
few  acts  of  strike-related  wrongdoing  that  do  occur.  In  fact,  examination  of  the 
"worst  case"  incidents  cited  by  the  Right  to  Work  Committee  proves  just  the 
opposite — the  guilty  cure  arrested,  prosecuted  and  convicted  by  local  authorities. 
(For  examples  of  the  arrests  and  convictions  made  in  connection  with  incidents 
reported  by  the  anti-worker  Right  to  Work  committee,  see  Appendices.) 

State  and  local  law  officers  have  not  requested  amendments  to  the  Hobbs 
Act. 

In  recent  testimony  on  a  similar  legislative  proposal  (S.  613,  97th 
Congress),  the  Reagan  Administration  Department  of  Justice  witness  said,  "By  and 
large,  we  simply  have  not  found  a  reluctance"  by  local  authorities  to  investigate 
and  prosecute  in  cases  of  strike-related  violence. 

B.  The  legislation  is  unwise.  Historically,  states  and  localities  have  been  given  the 
responsibility  of  keeping  the  peace,  except  where  there  is  an  extraordinary  federal 
interest.  S.  462  would  go  against  this  tradition  by  creating  broad  federal  crimes  of 
aggravated  assault  and  property  destruction.  It  is  likely  that  no  other  bill  has  ever 
proposed  such  an  enormous  increase  in  federal  criminal  jurisdiction. 

This  new  authority,  which  would  require  the  creation  of  a  large  federal  police 
force,  would  come  at  a  time  when  the  Reagan  Administration  is  calling  for  cuts  in 
FBI  funding.  Already  federal  law  enforcement  authorities  are  severely  strained  in 
meeting  uniquely  federal  demands  such  as  drug  trafficking,  tax,  bank  and  insurance 
fraud,  and  racketeering.  Nearly  60  percent  of  all  cases  filed  by  U.S.  Attorneys  are 
dropped  because  the  prosecutors  do  not  have  the  time  to  handle  them,  according  to 
Sen.  Joseph  Biden,  ranking  minority  member  of  the  Senate  Judiciary  Committee. 

C.  The  legislation  is  unfair.  Because  an  employer  and  his  agents  could  not  be 
construed  as  demanding  workers'  property  during  collective  bargaining,  employers 
would  not  be  subject  to  Hobbs  Act  "extortion"  prosecution— even  if  they  deliberate- 
ly provoked  or  engaged  in  violence.  Thus  S.  462  would  bring  down  federal 
prosecutorial  power  on  one  side — the  employer's  side — in  collective  bargaining. 


302 


3.      If  S.  462  is  poor  legislation,  why  would  anyone  support  it?   Who  does  support  it? 

A-  The  real  purpose  of  S.  462  is  to  undermine  unions  and  the  collective  bargaining 
system.  Its  supporters  hope  that  passage  of  this  legislation  will  chill  the  exercise 
of  the  right  to  form  and  join  unions  and  to  participate  in  a  strike. 

B.      The  major  supporter  of  S.  462  is  the  anti-union  National  Right  to  Work  Committee. 

Very  simply,  the  Right  to  Work  Committee  uses  S.  462  as  a  fund-raising  tool.  Its 
direct-mail  letters— which  are  churned  out  by  the  hundreds  of  thousands— open  with 
a  high-toned  request  for  petitions  supporting  S.  462.  But  the  all-important  closing 
paragraph  makes  the  real  pitch: 

"The  situation  is  urgent.    Please  sit  down  right  this  moment 
and    write    out    your    check    to    the    National    Right    to    Work 
Committee.    You  can  make  the  difference.    Thank  you." 

The  Right  to  Work  Committee  assures  its  unsuspecting  contributors  that  "every 
dollar  will  be  used  to  see  that  the  Grassley  bill  becomes  the  Law  of  the  Land." 
That's  not  exactly  so.  The  Committee  has  resisted  attempts  by  the  Council  of 
Better  Business  Bureaus  and  others  to  determine  how  much  it  spends  on  lobbying  as 
opposed  to  additional  fund-raising.  But  according  to  the  sketchy  information 
available  in  the  Committee's  annual  report,  it  spends  at  least  60  pecent  of  its 
budget  on  postage,  printing,  "mailing  list  maintenance"  and  other  costs  of  fund- 
raising.  And  that  does  not  include  any  salaries  of  staff  engaged  in  the  mass  mailing 
drives. 

C  The  National  Right  to  Work  Committee  resorts  to  wild  exaggerations,  half-truths 
and  outright  lies  in  its  fund-raising  campaigns  and  in  its  testimony  to  Congress.    In 

order  to  boost  the  dollar  return  of  its  direct  mail,  the  Committee  conveys  the  false 
impression  that  "thousands  of  Americans.. .each  year  are  brutalized.. .by  union 
violence,"  and  that  "union  hoodlums"  are  granted  "immunity"  from  prosecution. 
Such  inflammatory  language  may  bring  in  more  dollars,  but  it  does  a  gross 
disservice  to  the  truth. 

For  example,  a  Right  to  Work  mailing  charged  that  in  Fremont,  Nebraska,  a 
non-striking  worker  was  viciously  attacked  and  terrorized.  The  Fremont  Chief  of 
Police,  the  City  Prosecutor,  the  City  Administrator,  and  NLRB  officials  all 
expressed  familiarity  with  the  lockout  of  workers  at  the  Stormor  Company  in 
Fremont  and  have  responded  to  complaints  of  violence,  such  as  an  assault  on  a 
union  representative,  but  none  had  heard  anything  about  this  incident  cited  by  the 
Right  to  Work  Committee.  Neither  the  alleged  victim  nor  the  Right  to  Work 
committee  had  filed  any  complaint. 

For  many  other  examples  of  lies  and  exaggerations  by  the  Right  to  Work 
Committee,  see  Appendices. 
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4.      What  is  the  National  Right  to  Work  Committee? 

A.  The    National    Right    to    Work    Committee    is    an    employer    front    group.       The 

Committee  has  resisted  court  orders  and  union  requests  for  information  about  its 
sources  of  funding,  but  one  clue  did  emerge  during  a  union  suit  against  the 
Committee:  In  a  deposition,  Right  to  Work  President  Reed  Larson  admitted  that  at 
least  84  percent  of  the  Committee's  contributions  came  from  self-identified 
employers. 

Thus  employers  have  found  a  way  around  the  Landrum-Griff in  Act's  prohibition 
against  employers  interfering  with  union  members'  relationship  with  their  unions. 
The  employers  channel  their  money  through  the  Right  to  Work  Committee. 

The  founders  of  the  Right  to  Work  Committee  include  several  corporate 
presidents  and  Fred  A.  Hartley,  the  former  New  Jersey  Congressman  who  co- 
sponsored  the  anti-union  Taft-Hartley  Act.  The  Committee  has  lobbied  in  tandem 
with  the  National  Association  of  Manufacturers,  the  U.S.  Chamber  of  Commerce, 
the  Associated  General  Contractors  and  other  employer  groups. 

B.  The    National    Right    to    Work    Committee    is    largely    a    fund-raising    operation. 

According  to  a  recent  annual  report,  more  than  99  percent  of  its  income  comes 
from  "dues  and  contributions."  Further  analysis  of  that  report  shows  how  the 
Committee  spends  the  bulk  of  that  income:  on  additional  fund-raising.  According 
to  the  Committee's  rough  breakdown  of  expenses,  more  than  half  of  total  expenses 
can  be  attributed  to  "fund  raising,"  "membership  development,"  "membership 
communication  and  services,"  and  "public  information."  (The  Committee  counts  its 
1.5  million  "members"  as  anyone  who  ever  has  mailed  a  contribution.) 

Following  is  a  more  detailed  breakdown  of  expenses: 

Postage:  24%  of  total  expenses 

Printing:  19%  of  total  expenses 
Mailing  list 

maintenance:  7%  of  total  expenses 
Research,  public  relations 

and  membership  research:  8%  of  total  expenses 

Computer  processing:  2%  of  total  expenses 

Expenses  attributable  to  fund-raising, 

exclusive  of  any  staff  salaries:  60%  of  total  expenses 

It  is  apparent  that  the  Right  to   Work   Committee   spends  less  on   lobbying 
than  it  does  on  finding  new  ways  to  raise  money. 
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SUMMARY 


The  AFL-CIO  opposes  S.  462,  a  bill  to  amend  the  Hobbs  Act  so  as  to  overturn  the 
Supreme  Court's  decision  in  United  States  v.  Enmons. 

Background 

In  Enmons,  the  Court  held  that  the  present  federal  prohibition  against  extortion  in 
interstate  commerce  (the  Hobbs  Act)  does  not  apply  to  the  use  or  threatened  use  of  force 
during  a  labor  dispute  where  the  dispute  is  based  on  a  union's  pursuit  of  such  legitimate 
objectives  as  improved  wages,  hours  and  working  conditions.  Under  current  law,  no  labor 
union  member  or  official  is  immune  from  state  or  local  prosecution  if  he  or  she  commits  an 
illegal  act  during  a  labor  dispute.  Thus,  the  net  effect  of  the  Court's  decision  is  to  make  it 
clear  that  the  policing  of  labor  strikes  is  a  matter  for  state  and  local  law  enforcement 
authorities. 

S.  462  would  overrule  the  Enmons  decision  and  subject  strikers  engaged  in  a  legitimate 
labor  dispute  who  use  unlawful  force  that  causes  more  than  minor  bodily  injury  or  minor 
property  damage  to  a  federal  extortion  prosecution  carrying  a  penalty  of  up  to  $250,000  and 
a  maximum  sentence  of  12  years  imprisonment.  The  coincidence  of  union  bargaining 
demands,  no  matter  how  legitimate,  and  such  strike  misconduct  would  make  out  the 
elements  of  an  extortion  case  sufficient  to  permit  a  federal  prosecutor  to  secure  an 
indictment  and  to  have  the  case  sent  to  the  jury. 

In  contrast  to  its  harsh  treatment  of  working  people  who  are  on  strike  to  protect  or 
improve  their  wages  and  working  conditions,  S.  462  would  not  subject  to  federal  prosecution 
an  employer  or  his  agents  who  commit  the  exact  same  wrong  in  the  exact  same  labor 
dispute.  The  employer  and  those  on  his  side  would  be  subject  to  a  simple  state  assault  or 
property  destruction  prosecution  carrying  much  lesser  penalties. 

The  supporters  of  the  Hobbs  Act  amendment,  in  other  words,  want  to  put  the  federal 
government  into  the  business  of  policing  strikes  solely  on  the  side  of  the  employer.  Only 
striking  workers  would  be  subject  to  federal  prosecution  with  long  prison  terms  and  stiff 
fines. 

None  of  the  vaguely  reassuring  language  in  the  bill:  (a)  in  fact  protects  against 
unwarranted  use  of  the  federal  criminal  law  to  turn  what  would  otherwise  be  a  state  law 
misdemeanor  into  a  major  federal  felony  solely  because  the  illegal  use  of  force  is  by  a 
worker  on  strike;  or  (b)  corrects  the  bill's  bias  in  favor  of  employers  and  against  workers  on 
strike.  The  provision  declaring  that  S.  462  does  not  repeal  or  change  the  Clayton,  Norris, 
LaGuardia,  National  Labor  Relations  and  Railway  Labor  Acts  does  nothing  to  change  the 
bill's  avowed  objective  —to  overrule  the  Enmons  decision  and  to  bring  the  federal 
government  into  labor  disputes  on  the  employer's  side.  Again,  the  first  affirmative  defense 
—  that  the  conduct  is  "incidental  to  peaceful  picketing"  and  has  resulted  only  in  "minor 
bodily  injury"  or  "minor  property  damage"  —  while  perhaps  narrowing  the  bill's  scope  by  a 
fraction  of  one  percent  —  does  nothing  of  substance  to  mitigate  the  unsound  consequences 
of  overruling  Enmons.  If  picketing  is  not  entirely  "peaceful"  or  if  the  injury  or  damage  is 
more  than  "minor,"  S.  462  will  transmute  what  would  otherwise  be  a  striker's  breach  of  the 
peace  or  a  simple  assault  into  a  major  federal  felony  while  leaving  the  same  wrongdoing  by 
employers  and  their  agents  a  state  misdemeanor.  Indeed,  the  reference  to  "peaceful 
picketing"  is  just  artful  camouflage.    Even  if  the  picketing  is  otherwise  peaceful,  first  the 
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affirmative  defense  is  inapplicable  if  the  injury  or  damage  is  not  minor.  And  the  second 
affirmative  defense  —  that  the  government  must  prove  "an  intent  to  extort  property"  —  has 
no  legal  effect  at  all.  The  government  must  prove  an  "intent  to  extort"  in  every  extortion 
prosecution. 

Reasons  for  Opposition 

(1)  Those  who  support  this  increase  of  federal  authority  have  created  the  myth  that 
"labor  violence"  is  a  problem  that  demands  federal  intervention.  There  is  no  support  for 
that  contention.  Incidents  of  labor  violence  are  so  rare  that  the  FBI  does  not  publish 
statistics  under  this  or  any  other  related  category  in  its  annual  crime  report.  Nor  has  any 
state  or  local  law  enforcement  official  gone  on  record  as  stating  the  labor  violence  is  a 
problem  demanding  federal  intervention.  In  recent  Senate  testimony,  a  spokesman  for  the 
Justice  Department  declared  "By  and  large,  we  simply  have  not  found  a  reluctance"  on  the 
part  of  local  officials  to  prosecute  instances  of  labor-related  violence. 

(2)  As  shown  above,  during  labor  disputes  S.  462  is  aimed  only  against  workers.  Thus, 
it  represents  a  serious  departure  from  the  principle  of  national  labor  policy  that  the  federal 
government  should  not  side  with  either  management  or  labor  duing  such  disputes. 

(3)  S.  462  reverses  the  basic  presumption,  accepted  throughout  our  history,  that  it  is 
the  state  and  local  governments  that  are  to  keep  the  peace.  In  practical  terms,  Senator 
Grassley's  proposal  would  require  the  maintenance  of  a  national  police  force  to  supervise  the 
orderly  conduct  of  strikes.  There  is  no  evidence  justifying  a  need  for  such  a  sweeping  shift 
of  power  away  from  the  states  and  localities  and  to  the  national  government. 

Conclusion 

Collective  bargaining  in  this  country  works  well  —  so  well  that  98  percent  of  till  labor 
disputes  are  settled  without  a  strike.  Among  the  principles  of  our  collective  bargaining 
process  is  that  the  federal  government  remains  neutral  —protecting  the  rights  of  both 
employees  and  employers.  S.  462  would  destroy  that  neutrality  and,  thereby,  undermine  the 
collective  bargaining  process. 

There  is  no  dispute  that  an  assault  or  the  destruction  of  property  during  a  labor  dispute 
—  or  at  any  other  time  —  is  a  wrong  that  should  be  promptly  investigated,  prosecuted  and, 
where  prosecution  is  successful,  punished.  Neither  the  AFL-CIO  nor  any  of  its  affiliates 
condone  such  misconduct.  So  successful  are  unions  in  preventing  such  misconduct  that 
instances  of  wrongdping  are  remarkably  few  in  number. 

^  In  dealing  with  these  rare  instances  —  whether  caused  by  workers  or  their  employers  — 

states  and  localities  are  meeting  their  peacekeeping  responsibilities.  The  federal  govern- 
ment is  in  no  way  better  suited  to  deal  with  these  instances  than  local  law  enforcement 
authorities.  And,  at  a  time  when  serious  crimes  are  increasing  and  the  federal  law 
enforcement  budget  is  decreasing,  the  Grassley  amendment  would  divert  scarce  resources 
from  high  priority  federal  law  enforcement  responsibilities. 

I 

AFL-CIO  Staff  Contact:  Howard  Marlowe 

(202-637-5082) 
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A. 


I  esiimony  oi  jonainan  k^.  rtoae, 

Assistctnt  Attorney  General,  Department  of  Justice,  on  S.  613*, 

before  the  Senate  Subcommittee  on  Criminal  Justice,  December  10,  1981; 

Regarding  S.  613's  provisions  establishing  new  federal  crimes: 

"We  simply  are  not  in  the  foreseeable  future  going  to  have  the  resources  to  handle  this 
kind  of  vastly  increased  jurisdiction,  and  we  do  not  think  it  is  necessary  because  we  do 
believe  that  the  states  and  localities  have  been  handling  these  matters  effectively." 

Sen.  Charles  Grassley  (R-IA):  'Is  one  of  the  reasons  (for  S.  613)  because  of  a  reluctance 
because  of  |X)litical  pressure,  etc.,  of  local  police  to  conduct  the  necessary 
investigation  and  prosecution  of  these  instances  of  violence?" 

Rose:    "By  and  large,  we  simply  have  not  found  a  reluctance  on  the  part  of of  course 

we  are  speaking  nationally  and  always  I  suppose  one  can  come  up  with  specific  episodes 
across  the  length  and  breadth  of  the  country  where  that  might  be  in  some  circumstance 
the  case.  As  a  general  matter,  we  simply  have  not  found  it  a  matter,  with  regard  to 
violence  alone  in  labor  disputes,  that  there  ought  to  be  a  general  federal  jurisdiction  to 
deal  with  that  issue.  We  simply  have  not  found  the  reluctance,  if  it  exists  at  all,  to 
reach  any  such  extent  that  the  kind  of  expansion  of  jurisdiction  in  this  bill  that  would  be 
provided  is  necessary  or  justified." 


Q.  Sen.  Charles  Mathias  (R-MD):  "To  what  extent  can  employees  or  union  officials  be 
prosecuted  under  the  Hobbs  Act  today,  as  the  law  now  stands,  despite  the  Enmons 
decision?" 

A.  Rose:  "I  believe  where  you  can  show  an  illegitimate  objective,  for  example  even  if 
someone  calls  a  peaceful  strike  but  it  is  for  personal  enrichment  and  not  a  legitimate 
labor  bargaining  objective,  I  believe  that  could  be  reached  under  current  law  as  the 
Hobbs  Act  is  interpreted,  or  where  the  violence  is  in  fact  used  to  achieve  an 
illegitimate  objective,  such  as  personal  enrichment  or  a  kickback  or  something  of  that 
kind,  that  conduct  could  still  be  reached  even  with  the  Enmons  decision." 

*Note:   S.  613  would  also  have  overturned  the  Enmons  decision. 


Wall  Street 
Journal,  12/11/81 


Reagan  Opposes  Conservatives '  Bill 

To  Make  Union  Violence  a  Federal  Crime 


itu  u  Wai  I    Si  HKKr  JnnRNAi    SlafJ  Reporter 

WASHINCTON-The  Ro,i(;an  adminislra- 
lioii  opposed  porlions  uf  a  bill  bi'ing  pushed 
by  ronsprvatlve  lawmakers  thai  would 
make  certain  forms  of  union  violence  a  fed- 
eral crime. 

A  Justice  Department  official  told  a  Sen- 
ale  Judiciary  subcommittee  that  the  propos 
als  ■  would  result  in  an  extremely  broad  ex- 
pansion 1)1  federal  criminal  enforcement  re- 
siKjiisibilities,  which  Isn't  justified,  and 
which  could  severely  lax  the  resources  of 
the  department  "  The  official  said  that  vio- 
lericf  diirmi;  labor  disputes  should  continue 
to  tie  prosecuted  by  state  or  local  authon 
ties 

The  administration  gave  ;i  qualified  en- 
dorsement to  another  part  of  the  bill  that 
would  effectively  overturn  a  Supreme  Co'iit 
deciMoii  that  exempts  unions  from  a  federal 
anti  extortion  law  in  seme  ciLSes.  The  court 
held  that  Congresi  didr.t  intend  for  the  fed 
eral  law  to  cover  union  vidUmicc  during  a 
strike  to  achieve  letrilimale  collective  bar 
t'ainiiii;  objectives.  The  admiiilslr.itiuii  .aid 
It  would  sup(K)rI  the  change  if  minor  :i<  ts  cl 
violence  were  excluded  and  if  it  applied 
e(|>ially  10  niaiiaKomeiil  and  lalHjf 

The  union  violence  bill  h.is  become  the 
center  of  a  major  battle  bi-tweei:  organized 
l.dKir  and  con.servallves   TheAKI.i'lo   ii-. 


tifying  before  the  subcommittee  yesterday, 
said  the  bill  has  become  "a  new  weapon  to 
beat  unions  over  the  head  with."  The  lalxir 
federation  said  it  opposes  the  use  of  violence, 
and  added  that  state  authorities  can  deal  wilti 
the  problem.  It  also  said  that  the  proposal 
would  favor  management.  The  AFL-CIO  has 
mounted  a  major  campaign  to  defeat  the 
measure. 

The  National  Right  to  Work  Committee, 
which  opposes  compulsory  unionism,  is 
pushing  just  as  hard  in  favor  of  the  bill  It 
said  changes  In  the  law  are  needed  to  "close 
a  loophole"  and  to  make  union  officials 
"subject  to  prosecution  for  violence  perpe- 
trated in  pursuit  of  extortionate  objectives. '" 

The  group  was  joined  yesterday  by  two 
major  construction  industry  groups.  How- 
ever, most  major  business  organizations 
haven"!  joined  the  effort  to  boost  the  bill  An 
official  at  one  large  business  group  con- 
ceded privately  that  picket  line  violence 
isn't  a  high  priority  item  or  m.ijoi  problem 
for  many  companies 

I  The  M'.  w;is  discussed  last  weik  when 
Hrcsidem  Hf.igan  met  with  top  AH,;.'l<i  nt 
I  licials  .11  ■;,-  While  House  The  lediTation 
;  leader-,  i>,iressed  opposition  iiid.  according 
I  lu  a  While  House  source.  Mr.  Heagan  .is 
suied  thr.ii  that  he  didn't  see  the  need  for 
I  ■  "ii.ip        '■    "rnl  legl.slatlon 
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CHARGE;  "The  U.S.  Treasury  Department's  Bureau  of  Alcohol,  Tobacco  and  Firearms 
reports  that  labor-related  violence  has  replaced  political  terrorism  as  the 
number  one  cause  of  property  damage  in  this  country." 

FACT;  The    1980   report  of   the  Bureau  of   Alcohol,   Tobacco  and   Firearms  shows  that 

"labor-related"  incidents— which  also  include  acts  against  striking  workers- 
account  for  only  'f.3  percent  of  all  reported  bombing  incidents.  That  puts  the 
"labor"  statistical  category  a  distant  fifth  on  the  list. 

Commenting  on  the  above  charge,  a  spokesperson  for  the  Rureau  of  Alcohol, 
Tobacco  and  Firearms  had  the  following  stateinent: 

"The  category  of  Labor  Related  Incidents  listed  in  Tables  9,  10  and  27  of  the 
Annual  Report  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of 
the  Treasury,  entitled  'Explosives  Incidents  1980'  includes  in  that  category 
incidents  which  could  have  been  perpetrated  by  members  of  labor  or 
management  or  others  attempting  to  embarrass  either  group.  The  statistics  are 
not  based  on  convictions  or  indictments  but  rather  on  incidents  as  reported  and 
an  analysis  of  such  incidents  by  ATF  staff.  We  believe  the  Reader's  Digest 
article  of  August,  1981,  entitled  'We'll  Get  Those  Scabs!',  quoting  ATF  statistics 
is  inaccurate— for  purposes  of  explosives  related  statistics  we  do  not  have  a 
category  entitled  political  terrorism  or  one  of  union  violence  nor  were  we  the 
source  of  any  of  the  allegations  contained  in  that  article." 


SOURCE;    Robert  3.  Creighton,  Special  Agent  in  Charge,  Explosives  Enforcement  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  U.S.  Treasury  Department 


,{ 
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CHARGE:  "Top  officials  in   the  U.S.  Justice  Department  have  said  publicly  that 

'organized  crime  in  (organized)  labor  is  probably  the  most  serious 
problem  in  the  criminal  field.   It  overrides  everything  else.'  " 

FACT;  This  allegation  was  never  made  by  any  "top  official"  of  the  U.S.  Justice 

Department.  In  1978  hearings  before  the  Permanent  Subcommittee  on 
Investigations  of  the  Senate  Committee  on  Governmental  Affiars, 
Senator  Sam  Nunn  said:  "Concerns  have  also  surfaced  in  the  news  media, 
for  example,  a  Justice  Department  prosecutor  was  recently  quoted  as 
saying  that  'organized  crime  in  labor  is  probably  the  most  serious 
problem  in  the  criminal  field!'  "  (emphasis  added) 

However,  Kurt  W.  Muellenberg,  head  of  the  Justice  Department's 
Organized  Crime  Racketeering  Section  in  1978  and  a  witness  before  the 
Nunn  Subcommittee  in  1978,  has  stated  that  this  assertion  was  never 
made  or  authorized  by  him.  Mr.  Muellenberg  is  currently  a  Criminal 
Division  attorney  in  the  Justice  Department.  In  addition,  former 
Attorneys  General  Griffin  Bell  and  Benjamin  Civiletti  deny  making  or 
authorizing  such  a  statement.  And  Phillip  Heyman,  former  Assistant 
Attorney  General  in  charge  of  the  Criminal  Division,  has  declared  that 
he  does  not  believe  the  assertion  is  true. 
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CHARGE:  "A  violent  campaign  against  nonstriking  employees  of  a  Fremont,  Nebraska  grain 
bin  factory  took  an  ugly  turn  with  recent  reports  that  two  thugs  pinned  down  a 
terrified  worker  while  a  third  assailant,  in  a  cold-blooded  act  of  cruelty 
calculated  to  inflict  excruciating  physical  and  psychological  pain,  repeatedly  and 
expertly  slashed  the  man  with  a  razor,  but  stopped  short  of  killing  him." 

FACT:  The    Fremont,    Nebraska    Chief    of     Police,    the    City    Prosecutor,    the    City 

Administrator,  and  officials  of  the  regional  branch  of  the  National  Labor 
Relations  Board  all  expressed  familiarity  with  the  lockout  of  workers  at  the 
Stormor  Company  in  Fremont,  and  have  responded  to  complaints  of  violence, 
such  as  an  assault  on  Union  Representative  Richard  Hawkins.  But  none  had 
heard  anything  about  this  alleged  "razor  slashing"  incident.  Neither  the  alleged 
victim  nor  the  National  Right  to  Work  Committee  had  filed  any  complaint. 


SOURCE: 


Fremont,  NE  Chief  of  Police  Francis  Hurt 

Fremont  City  Prosecutor  Dean  Skokan 

Fremont  City  Administrator  3ack  Sutton 

National  Labor  Relations  Board  Kansas  City  Regional  Office  spokesman 

Richard  Auslander 
Freemont  Tribune,  7/25/81  (below) 

Fight  injures  2  at  Stormor 


By  WALTER  BORGESS 
Suff  Writer 

Two  linking  Stormor  Inc. 
«ork«n  were  injured  early  Fridiy . 
tturaoon  In  a  brawl  at  the  Fremont 
plant  between  union  pickets  and 
employees  who  have  remained  od 
the  job 

UaiUd  Sie«l  Workers  Local  73n 
representative  Richard  HawkiDi. 
SI  aod  union  member  Jim 
Williams.  25.  of  1049  N  C  St..  were 
ukea  by  the  Fremoot  Rescue 
Squad  to  the  Dodge  County 
Memorial  HospiUl  where  they  were 


treated  and  released.  Union  sources 
said  Hawkins  suffered  a  broken 
nose  and  received  five  stitches  for  a 
cut  on  hii  cheek.  Williams  reported- 
'  ly  received  facial  lacerations' in  the 
altercation 

A  Stormor  truck  driver  was  ar- 
rested Friday  afternoon  and  charge 
ed  with  the  Ibird-degree  assault  of 
Hawkins.     Randall    Strimple.     U, 

ftleaded  ooi  guilty  to  the  charge  in  a 
ate  aftemooQ  session  In  Dodge 
County  Coutt. 

County  Judge  Daniel  Beckwith 
released  Strimple  on  a  conditional' 
signature  boad,  (hat  specifies  that 


Strimple  must  avoid  physical  and 
verbal   contact   with    the   Stormor 

RIcket  line  and  must  not  Ulk  with 
awklns,  Williams  and  witnesses 
Terry  ViUmous.  Robert  Chrtsten- 
son.  Steve  Schlicter,  and  Larry 
Fiscus  about  the  incident. 

If  the  Stormor  employee  violates 
thtl  condition!,  he  wiirbe  subject  to 
a  SS.OOO  fine.  Beckwith  said. 

'-'Vou  better  put  on  ^teel  glasses." 
Beckwith  told  the  bespecucled 
Strimple.  "I  dor\'t  want  you  looking 
at  anything  or  responding  to 
anything  (Uiat  happens  ai  the 
-plant)."  ■*'   ', 


I 


Arrest  warrants  have  been  issued 
for  three  other  men.  County  At- 
torney Dean  Skokan  said  Friday 
evening-  llie  prosecutor  said  he  ei- 
pected  the  others  may  be  arrested 
and  bonds  set  with  terms  similar  to 
those  for  Strimple.  "I  would  an- 
ticipate more  arrests  tonight  (Fri- 
day) and  some  on  Monday." 
Skokan  said,  adding  that  additional 
investigations  are  under  way  on 
charges  of  Interfering  with  a  picket 
Hoe  and  unlawful  picketing 

How  the  fight  began  is  not  clear.' 
Skokan  sald.^  "The  altercatton  in- 
volved a  lot  of  people."  be  said. 
"We  picked  out  two  fight 
Bccute)  from  the  larger  altercation 
where  testimony  was  generally  not 
in  conflict," 

Hawkins  and  Williams  hiivc  been 
involved  In  other  violent  Incidents 
apparently  linked  to  the  strike  A 
Stormor  employee  was  arrested  Ju 
ly  9  for  striking  Hawkins.  *ni 
Williams  reported  July  U  that  hi* 
residence  had  been  shot  at  foui 
times. 

Stormor.  with  ^lant  and  offices  a 
Bell  and  Front'  streeU.  make 
metal  graia  storage  bias. '-      ' 
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CHARGE;  An  August  1981  Reader's  Digest  report  of  a  Right  to  Work  Committee-backed 
suit  against  the  United  Steelworkers  Union  includes  the  following  charges: 

"Fired,  (union  local  President  Frank)  Russell  continued  to  boss  the  union  from  his 
home." 

FACT:  Russell  had  been  elected  president  for  most  of  his  years  at  the  plant.  He  was  an 
effective  leader,  and  National  Rejectors,  Inc.  had  twice  tried  to  fire  him  because 
of  this.  Arbitrators  ordered  the  company  to  rehire  Russell  because  the 
discharges  had  been  without  just  cause. 


CHARGE:   "Russell  demanded  a  strike." 

FACT:         Workers  voted  2'>8-37  to  strike  because  of  many  unresolved  grievances. 


CHARGE;  "(The  few  nonstriking  workers)  were  confronted  by  scores  of  union  members 
brandishing  tire  tools.   The  crowd  began  howling  with  rage..." 

FACT:  No  evidence  of  this  charge  was  produced  at  the  trial.  What  was  admitted  was 
that  two  of  the  nonstrikers  had  illegally  carried  guns  into  the  plant.  Hot  Springs, 
Arkansas  Police  Chief  Lieutenant  Floyd  Orrell  testified  that  he  confiscated  the 
weapons.  He  also  testified  that  he  did  not  see  any  tire  tools  or  other  objects  in 
the  hands  of  strikers. 


CHARGE:  "Only  Dana  Milligrock,  a  shy,  soft-spoken  woman  whose  silence  seemed 
especially  to  infuriate  the  union  members,  chose  to  return  to  work." 

FACT:  During  the  trial,  Milligrock  testified  that  she  had  been  on  narcotics  and  had 
served  a  jail  term  for  passing  bad  checks.  The  "shy"  Milligrock  had  been  married 
five  times,  had  carried  a  gun  to  the  plant,  daring  anyone  to  "mess  with"  her,  and 
had  made  obscene  gestures  at  strikers. 


SOURCE:    Transcript,  Boyd  v.  Russell,  Saline  County,  Arkansas  Circuit  Court  No.  CIV-78- 
t&&,  May,  1980. 
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CHARGE;  "Lawless  Union  Militants  Attack  Police  in  Florida:  AFL-CIO  picketers  have  been 
showering  independent  construction  workers  and  local  lawmen  in  Orange  County, 
Florida,  with  rocks,  bricks,  and  bottles  in  a  spring-long  spree  of  violence..." 

FACT;;  Orange  County  Sheriff  Captain  Chuck  Simmons  estimated  that  as  many  as  100 
arrests  have  been  made  on  both  sides  of  this  dispute.  Charges  have  varied  from 
misdemeanors  to  major  assault  charges,  including  as  many  as  20-25  felony 
charges,  such  as  battery  against  a  police  officer.  Right  To  Work  Committee 
allegations  that  local  law  enforcers  fail  to  bring  lawbreakers  to  justice  in  such 
cases  ring  false  in  view  of  the  many  arrests  made  in  Orange  County. 


SOURCE;    Orange  County,  FL  Sheriff  Captain  Chuck  Simmons 
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CHARGE;  An  August  1981  Reader's  Digest  article  which  reported  a  Right  to  Work 
Committee  suit  against  the  United  Steelworkers  included  the  following: 
"Elizabethton,  Tenn.:  Striking  steelworkers  went  on  a  rampage  here  two  years 
ago,  unleashing  a  series  of  bombings,  shootings  and  acts  of  arson  against  non- 
striking  workers  at  the  Jarl  Extrusions  Company.  A  company  security  guard  was 
shot  to  death,  a  second  employee  shot  as  she  drove  to  work,  a  third  severely 
beaten,  suffering  permanent  injury." 

FACT:  Elizabethton  Assistant  Chief  of  Police  David  Roe  reports  that  Gary  Ford  and 

Thomas  Hermon  were  arrested,  tried  and  convicted  of  the  murder.  Hermon  was 
considered  the  instigator,  according  to  Carter  County  Sheriff's  Department 
spokesman  Richard  Lewis.  He  was  not  a  union  member  or  employee  of  the  3arl 
Co.  Hermon  was  charged  with  second-degree  murder  and  assault  with  intent  to 
commit  murder,  and  was  found  guilty  and  sentenced  to  10  years  on  the  first 
count,  1-2  years  on  the  second,  to  be  served  consecutively.  Hermon  was  sent  to 
Nashville  State  Penitentiary. 

Ford  was  found  guilty  of  two  counts  of  involuntary  manslaughter  and  was 
sentenced  to  two  consecutive  terms  of  2-5  years  each.  He  also  was  sent  to  the 
Nashville  State  Penitentiary. 

Nonstriking  employees  were  convicted  of  shooting  into  homes,  according  to 
Assistant  Chief  of  Police  Roe. 


SOURCE:    Elizabethton,  TN  Assistant  Chief  of  Police  David  Roe 

Carter  County  Sheriff's  Department  spokesman  Richard  Lewis 
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CHARGE;  "Lake  Charles,  Louisiana,  1976:  ...The  father  of  two  children,  a  26-year-old 
construction  worker  who  belongs  to  the  'wrong'  union,  lies  sprawled  on  the  floor 
of  the  demolished  trailer,  killed  by  the  union  gunfire.  No  convictions."  (emphasis 
added) 

FACT;  In  connection  with  the  murder  of  3oe  Hooper,  Donald  Ray  Lovett  was  arrested, 
charged  and  convicted  of  aggravated  criminal  damange  to  property  and 
conspiracy.  He  was  found  guilty  of  both  charges  and  was  sentenced  to  the 
maximum  penalty,  a  total  of  22>4  years.  In  addition,  at  least  two  others  were 
convicted  of  aggravated  criminal  damage  to  property. 

FACT;  Louisiana  Attorney  General  William  3.  Guste,  Jr.  has  expressed  strong  opposition 
to  S.  613  (predecessor  of  S.  'f62)  for  reasons  detailed  in  a  letter  to  Sen.  Charles 
Mathias  (R-MD)  (attached). 


SOURCE;    William  3.  Guste,  Jr.,  Louisiana  Attorney  General 

Pat  Quinlen,  Chief  Prosecutor,  Louisiana  Attorney  General's  Office. 


> 
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-•'.'.■-  DEPARTMENT   OF    JUSTICE 

William  J  SusTcJn  tth  tloob 

ATieiiMrY  acMVNAi  ,  .    .  .  ^  •   ^    4   ir%»m  «   pintmurt 

MlMIOIIlllOt  J/,  I    3a    I  ,.!,-     Li«.l»H-     ...1.. 


Honorable  Charles  Mathias 
Chairman,  Senate  Sub-Committee 

on  Criminal  Justice 
358  Russell  Senate  Office  Building 
Washington,  D.C.   20510 

Dear  Senator  Mathias: 

I  am  writing  to  express  my  opposition  to  the 
Thurmond  Bill  S.613. 

Several  fundamental  issues  are  involved:   The  first 
issue  is  whether  it  is  equal  protection  of  the  law  to  make 
picket  line  violence  by  union  members  a  federal  offense  with- 
out making  similar  crimes  by  employer  representatives  a 
federal  crime  as  well. 

It  seems  to  me  this  proposed  legislation  is  funda- 
mentally discriminatory  against  one  class  of  citizens  and 
represents  unequal  protection  of  the  law. 

The  second  issue  is  whether  the  country  needs  the 
Federal  Government  getting  involved  in  crimes  like  simple 
assault  or  malicious  mischief.   State  laws  and  local  law 
enforcement  agencies  are  fully  adequate  to  deal  with  this 
kind  of  situation. 

The  F.B.I,  and  Federal  Courts  have  far  more  important 
problems  than  to  divert  manpower  and  resources  to  handle  this 
kind  of  problem. 


WJG,Jr/sl 
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CHARGE;  "Karin  Seritis  and  Ten  DeLoache  were  two  young  women  looking  for  honest  work 
as  waitresses  so  they  could  work  their  way  through  college.  But  at  the  union 
hiring  hall—where  they  were  forced  to  go— the  union  boss  had  otlier  ideas. ..The 
union  official  offered  Karin  and  Teri  a  choice  of  'jobs'  in  prostitution,  or  in  a 
pornography  studio,  or  performing  sexual  acts  with  animals  at  a  private  club." 

FACT;  Seritis,  DeLoache  and  another  waitress,  Mary  Snyder,  won  a  civil  suit  against  the 
union  and  its  official,  Ray  Lane,  for  intentional  inflection  of  emotional  distress 
and  breach  of  duty  of  fair  representation.  General  and  punitive  damages  totalled 
$225,000.  Lane  was  forced  from  the  union  in  disgrace  and  may  have  to  pay 
$75,000  in  personal  damages  to  the  waitresses. 


SOURCE;    Supreme  Court  of  County  of  Alameda,  CA 


APPENDIX  H 

CHARGE;  (Reader's  Digest;)  "Ravenna,  Ohio;  At  least  40  striking  teachers  in  this  small 
community  were  arrested  on  charges  of  riot  and  obstruction  of  official  business." 

FACT;  Forty-five  people  were  arrested  on  charges  of  disorderly  conduct,  interference 
with  a  police  officer,  etc.  All  but  two  either  pleaded  guilty  or  were  found  guilty 
as  charged;  two  were  found  guilty  of  lesser  charges.  Most  were  fined  as  much 
as  $100  each.  Once  again,  local  authorities  were  not  reluctant  to  arrest  and 
prosecute. 


SOURCE;    Ravenna,  OH  Police  Lieutenant  Jerry  Dietrich 


36-059    O— :i4- 
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CHARGE:    "Wilkes-Barre,  PA,  October  1978.     A  mob  of  union  toughs  attacked  a  group  of 
workers  at  the  Wilkes-Barre  Publishing  Co." 

FACT:  Trouble   on   the   picket    line  can   be   traced   to  the  use  of  untrained  but  armed 

security  guards  to  intimidate  pickets.  "Our  impression  was  that  there  was  very 
little  training  of  the  security  guards,"  said  Wilkes-Barre  Police  Chief  John  R. 
Swim.  One  guard  was  charged  with  employment  as  a  security  guard  without  the 
necessary  state  certification,  Swim  noted. 

Shortly  after  the  strike  began,  30  of  the  Wackenhut  Security  Service  guards  quit 
work  at  Wilkes-Barre  Publishing,  according  to  union  officials.  Wackenhut  then 
bused  in  12  new  guards  from  New  York,  but  shortly  after  they  arrived,  they  told 
strikers  they  wanted  to  leave.  Their  return  fare  was  raised  in  a  picket-line 
collection. 

Local  newspaper  accounts  provide  a  portrait  of  the  strike  much  different  from 
Right  To  Work  Committee  materials.  Union  members  were  the  victims  of 
various  assaults  by  security  guards  and  others: 

Scranton  Times,  10/9/78:  "A  Capital  Cities  guard,  Stephen  Poor,  23,  of 
Pittsburgh,  was  arrested  on  charges  of  aggravated  assault  and  battery  after  he 
allegedly  used  his  vehicle  to  run  down  a  picket,  Frank  Ancharski,  Saturday." 

Scranton  Times,  10/10/78:  "Thomas  Murray,  a  printer  on  picket  duty,  was  treated 
and  released  from  Wilkes-Barre  General  Hospital  after  allegedly  being  hit  in  the 
fact  with  an  ammonia-based  fire  repellant  being  sprayed  through  the  chain-link 
fence  by  guards  from  the  Wackenhut  Security  Service..." 

Scranton  Times,  lO/l'j/78:  "A  company  guard  and  a  Wilkes-Barre  man  were 
arrested  Friday  on  charges  of  rape  and  indecent  assault  upon  a  38-year-old 
California  woman  who  was  staying  at  a  Wilkes-Barre  motel,  according  to 
police. ..Police  said  that  incident  allegedly  took  place  at  2:30  a.m.  Friday  in  a 
motel  after  the  men  engaged  a  38-year-old  woman  in  conversation,  then 
allegedly  forced  themselves  into  her  room  and  assaulted  her." 

According  to  union  officials,  the  Wackenhut  Security  Service  experienced 
difficulty  in  obtaining  guards  for  duty  in  Wilkes-Barre.  Shortly  after  the  strike 
began,  about  30  guards  fled  the  plant.  Wackenhut  bused  in  12  new  guards  from 
New  York,  but  shortly  after  they  arrived,  they  told  strikers  they  wanted  to 
leave.   Their  return  fare  was  raised  in  a  picket-line  collection. 


SOURCE:    Wilkes-Barre,  PA  Chief  of  Police  3ohn  R.  Swim 
Scranton  Times 


317 


THE  TRUTH  ABOUT  THE  NATIONAL  RIGHT  TO  WORK  COMMITTEE  CHARGES 


APPENDIX  J 

FACT:  Nan   Freeman,   18,  a   star  student.  National  Merit  Scholar,  and  religious  youth 

group   activist,   was    picketing    the    Talisman    Sugar    Company    in    Belle    Glade, 
Florida  when  she  was  run  over  by  a  company  trailer  truck  and  killed. 


SOURCE:    Boston  Evening  Globe,  2/15/72  (attached) 
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FACT:  Two  guards  employed  by  the  Philpott  Coal  Corporation  of  Beckley,  West  Virginia 
were  arrested  after  they  fired  shotguns  at  United  Mine  Workers  officials, 
according  to  local  police.  Charges  Included  brandishing  a  firearm,  public 
Intoxication  and  possession  of  a  controlled  substance. 


SOURCE;    Washington  Star,  ^16/81  (below) 


I 


Coal  Company  Guards  Arrested 
In  Attack  on  Union  Officials 


BECKLEV.  '.V  \'a  —  T *  c  coa:  con- 
pany  gui.-as  r.a^e  been  arrestei  c(- 
ler  firing  s^.c".gu3S  as  Lnitefi  Mine 
Workers  olficiais  ^'ert  driving  to 
the  union's  disirict  headquarters, 
authorities  Siid  \esterday 

No  injuries  uere  reported  it.  the 
Tuesda>  r.igh;  incident 

Police  confiscated  f*o  shotguns 
and  14  rounds  of  ammunition  from 
tbe  two  Philpott  Coal  Corp  guards 
andweresecKingo  third  man  in  con- 
nection with  the  incident. 

Joe  Sparks  and  Mike  "Bull'  Dur- 
ham. UNfW  District  Board  officials 
from  Wyoming  County,  said  they 
heard  a  she;  as  they  were  driMng  to 
District  »  headquarters 

Their  car  '.hen  uas  surrour.ded  b> 
three  armed  men  uho  came  from 
Philpott  property  and  threatened 
them.  Sparks  said 

"They  threatened  us  and  lold  us 
we  didn't  belong  around  there." 
Sparks  said  "Then  one  pointed  a 
shotgun  St  us  and  told  us  to  move 
out" 


Guards  Walter  E  Blackwell  and 
Pcrr)  Uvlan  Harper  both  29  and 
frcn.  "cKeesport  ?i  were  arrested 
and  arraigned  late  Tuesday 

Blackwell  was  charged  with 
brandishing  a  firearm,  public  in- 
toxication and  possession  of  a  con- 
trolled substance  Harper  was 
charged  » ith  brandishing  a  weBpon 
and  public  intoxication 

John  Meeks  a  Philpott  vice  presi- 
dent, confirmed  that  the  arrested 
men  were  company  employees  but 
said  the  union  officials  had  tres- 
passed on  company  property  and 
were  ir.erely  asked  to  leave 

He  said  there  was  "no  truth"  to  the 
shooting  charges 

Meanwhile,  L'SflV  leaders  said  yes- 
terday the  coal  industry's  rejection 
of  itt  union  5  laies;  contract  propos- 
als was  "jus;  part«f  the  negoti- 
ations' ar.d  predicted  progress  in 
the  next  round  at  the  bargaining  ta- 
ble 

Both  sides  have  agreed  to  resume 
negotiations  again  in  Washington, 
but  not  until  Friday  at  the  earliest. 
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FACT;  April  16,  1979.     More  than  70  persons  were  arrested  and  at  least  30  injured  as 

Newport  News  and  Virginia  State  Police  staged  a  series  of  confrontations  with 
United  Steelworkers  striking  the  Newport  News  Shipbuilding  Co.  In  the  day's 
most  serious  incident,  police  stormed  the  union's  strike  headquarters,  according 
to  The  Virginian-Pilot.  Police  swept  pickets  and  bystanders  alike  in  a  fury  of 
swinging  clubs  and  biting  attack  dogs,  according  to  Local  8888  officials.  As  the 
police  rushed  the  union's  headquarters  without  warning  or  warrant,  one  striker 
was  knocked  through  a  window.  Police  beat,  kicked,  and  broke  the  leg  of  one 
striker  as  he  lay  unconscious  on  the  floor,  according  to  one  eyewitness. 
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FACT:  ^liGlZi,  Bessemer,  MI:     Five  non-union  replacement  workers  at  the  Iron  Wood 

Products  Corp.  beat  striking  members  of  United  Steelworkers  Local  8313.  One 
union  member  was  struck  from  behind  with  an  automobile  muffler.  Trailers 
being  used  by  the  picketers  were  damaged.  The  five  non-union  workers 
eventually  were  brought  to  court  and  ordered  to  pay  restitution. 


SOURCE:    Ironwood,  Michigan  Daily  Globe,  5/18/81  (below) 


Duluth  News-Tribune,  6/25/81 


% 


6  Iron  Wbod  Products 
Employees  Charged 


BESSKMKR  —  Six  omplo>ccs  of 
Iron  Wood  Produrls  Corporalion 
have  hrcn  cluirgrd  willi  felonies  in 
connrclion  willi  a  fitjlil  .Sntiirdny 
morning  in  w  Incli  one  union  pickcter 
was  injured  mid  two  trailers  were 
damancii. 

Gogrliic  Cnunly   Pros    Ally    An-    ' 
dcrs  Tingslod  snid   ihp  six  dofcn- 
dnnts  were  non  union  eniployot^  of 
the  pliinl    Cliaigrd  w«s  Daniel  J.     j 
Wanner,  Fificid,  Wis.  Willi  felony    . 
assault,     feluny     destruction     of 
property     and      nilsdeincanorj! 
deslnirlion  of  properly.  — 

niiberl  L.  Andrews,  Park  Kails,  ... 
Wis  ;    Daniel  J     Hnl'h.    Iroimood, 
Robert  J.  DIsliop.  Hurley;  DanlrlJ.i 
Mullen,     Hurley,     and     Panlel    P." 
Kroiihcrgcr.   Park    F.-ills.   were  all 
ch.Trged      with      felony     and 
misdemeanor       destruction      of 
iirnperly  ,' 

The  six  men  were  .ill  clwrged  with 
damaging  two  trailers  used  by 
picketers  on  llie  picket  lines.  The 
Irailei's  were  located  at  the  north 
and  sovith  gales  One  trailer 
received  about  WMO  damage,  the 
other  about  tTOdamnge 

Wagner  received  the  additional 
charge   o(   felony   osuuit   In  con-  ^ 


nection  with  injuries  to  John  Sof- 
fieltl.  Dcssemcr,  who  was  taken  to 
Grand  View  Hospital  for  treatment 
of  cuts  and  obi  asions  TingsLnd  said 
Sofliftll  was  hit  In  the  head  with  a 
muffler. 

The  Incident  occurred  Saturday 
morning  at  5:30.  A  rosidoiit  of  llie 
;  area  colled  sheriff,  dopulits  alxjul 
men  In  a  car  making  noise  Four 
men  were  arrested  soon  after 
deputies  arrived  at  the  scene.  Two 
luspetts  were  apprehended  later  In 
the  morning." 

';  Ironwood  police  were  called  In  to 
'assist  Gogebic  County  deputies  In 
chasing  the  suspects,  who  fled  In  a 
pickup  truck.  The  police  report  said 
four  of  the  men  were  apprehended 
on  Puritan  Rd  and  a  liflh  man 
headed  into  the  woods. 

Bill  Austin,  president  of  Iron  Woo<J 
froducta,  said  lie  Is  planning  to 
terminate  the  six  employees.  Austin 
said,  "I  have  reneatedly  told  all 
employee*  picket  line  violence  will 
not  be  tolerated  t<y  the  comi»any." 

(See  «,  Page  l> 


(font,  from  PkK'" 

Auilin  s.Tid  he  did  not 
know  if  Ihubc  orre'slcd  were 
union  or  no.nunion  em- 
ployees, however,  he  said  it 
did  not  make  any  dif- 
ference to  him  lie  said  all 
employees  engaging  in 
picket  line  violence  would 
be  terminated 

Austin  said  two  em- 
ployees were  terminated 
e.irlier  fnr  l^rcoliing  a 
window  111  an  auto  and 
thrnwing  na;ls  in  the  road 

L'nion  spokesmen  said 
the  pickc!cr',  were  at- 
tacked wil'i  iij  warning. 
Steelworkers  Local  83l.t 
president  n.'.l  Anderson 
said  Uie  .  picketers  were 
dragf  er*  out  of  trailers  and 
boale.'.  Union  vice 
prcsid'.r.;  Art  D^irtji  snd 
holi  s  \>ere  p'j.iciied  in  the 
siding  of  the  trailers  and 
windows  oruken 

Iiarlol  also  s.iid  another 
pickcter,  Roherl  Tirpe. 
UcNSe.nier,  was  struck  in 
the  face,  caur.ing  a  clI 
ai»':vc  liiC  eye  and  broken 
glasses 

Tlie  six  defendants  ap- 
penied  Monday  innrninK  m 
Gi>K<'t>li  Ciiiiiity  Dlnliiil 
Couit  where  Ihey  \»rie 
fomally  charged  They 
requested  prelimin.iry 
examinations,  which  were 
»el  for  May  20  Bond  wai 
•ct  by  Judge  Eugene  7.1nn 
at  IS.OOO  for  each  defen- 
dant. 
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FACT;  Van  Buren,  AK,  12/1/78:  Three  striking  members  of  the  American  Flint  Glass 
Workers  Union,  Local  717,  were  injured,  one  critically,  when  a  truck  driven  by  a 
non-striker  plowed  through  a  picket  line.  Police  said  the  truck  slowed  down, 
then  accelerated  into  a  cluster  of  pickets  who  were  moving  out  of  the  truck's 
way.  One  worker  suffered  a  punctured  lung,  fractured  skull,  loss  of  one  finger 
and  possible  impairment  of  one  hand.  The  driver  of  the  truck  was  charged  with 
second-degree  battery. 


SOURCE;    Southwest  Times-Record,  12/2/78  (below) 


Truck  hits  pickets 
in  VB  labor  dispute 


ByKAVSPEU) 

'ninx  pcrMMU  wvrv  mjuix-O. 
one  cnUuUy.  Knday  when  a 
pickup  plowed  ihraueh  a  group 
(d  pKkcu  M  Ihc  Suulhwc^krn 
CUtfU  Cu.  vt  Vjn  Uurcn. 

A  Van  Uuren  pohccnun. 
pnvatc  MCurily  guard  and 
about  40  klrikcn  jpparcnlly 
wiineuts)  the  inculcni  which 
tuAirnO  atuulO  4J  J  ni  in  the 
dnveway  ot  Ui«  plant  located 
In  the  Crawford  County 
InduMrial  Park 

Police  iaid  the  pickup 
tJowed  down  to  enter  th<.' 
driveway,  then  accelerated 
into  *  clu^cr  u(  pickets  who 
wcro  muviny  out  ul  Um:  truck '.i 
way 

Tom  Porter.  ^Inkini;  South- 
«stcm  employix'.  laiil  he  wjs 
knocked  down  by  persons 
tryuii;  to  i;i'l  uul  ul  the  ».iy  ol 
tAc  truck  IK-  Luld  It  wai  lucky 
the  triKk  only  struck  Ihe  three 
men. 

Injured  were. 


—timer  MoiCi.  311.  o( 
Hacked,  a  billed  worker  at 
the  plant,  wttu  watt  lifted  in 
cnlical  condition  at  Sparks 
Regional  Medical  Center. 

— Oclberx  Junking.  U.  ul 
CuJu/nbutt.  Oliiu.  c  reprcttcn- 
taiivc  of  Flint  Cla^  Worker:> 
Union,  who  was  listed  in 
bcrious  condition  at  Sparks. 

— Ilobcn  Ludwick.  '£i.  uf 
Mmj.  an  industrial  wurker  [or 
Southwestern,  was  listed  in 
good  condition  at  Crawford 
County  Memorial  Hsopilal. 

The  name  o(  the  llS-year-old 
AJma  man  who  allegedly  ran 
into  tlie  three  was  withheld  by 
pulicc  pciijini;  the  filing  of 
lurmal  chjri;L-:> 

The  suspeti  wjb  released  un 
iS.OOO  bond  alter  being  booked 
for  inveslii;.ition  of  assault 
uith  4  deadly  weapon  with 
intuit  tukill. 

Kiprew-nldlivesol  LxK'a!?!? 
of  the  glass  workers  union  said 
they  lormcd  the  Ixal  Oct  i 
but  had  been  unsuccessful  in 


aUcmpu  to  ncsotiale  a  cor^ 
tract  with  Southwostcn't 
management.    . 

One  unker  said  workers. 
had  been  pramued  when  the 
plant  opened  two  years  ago 
that  wages  and  other  wurk 
conditions  would  be 
.  competitive  with  those  paid  at  : 
Thomas  Industries  Inc.  m  Kort ' 
Smith. 

I  k.'  said  nnany  of  the  workers . 
had  left  Thomas  to  come  to 
Southwestern  with  that  under- 
standing. Recently,  the  man 
added.  Dwight  Morland, 
president  of  Southwestern.  ' 
had  failed  to  live  up  to  his 
promise. 

Morland  had  no  comment  un 
(he  incident  or  the  strike  for 
the  press. 

Striking  employees  said 
iney  began  th:  strike  Kriday 
morning  jind  are  prepared  to 
cuntinuc  It  until  they  obtain  a 
corn  ract  Irom  Morland 

Patrolman  Gary  Ltcll.  who  ' 
witnessed  the  incident,  said  he  . 


van  tent  to  the  tceno  about  6 
lun.  whcii  pliuu  ufficuils.  who 
(carad  trouble.,  culled  Van 
Buren  police. 

He  said  about  40  picketcrs. 
10  of  them  female,  had 
gathered  at  the  plant  site  when 
Ihe  incident  occurred 
'As  employees  arrived  for 
work,  he  said  pickets  moved 
out  uf  the  way  of  their 
whu.'k:s. 

After  the  incident.  Bell 
arrested  two  ol  the  strikers  for 
disorderly  conduct,  lor  their 
alleged  yellmg  of  obscenities 
at  pertorinel  inside  the  plant 
'  Sinkers  said  the  man  who 
hit  the  three  didn't  slop  his 
vehicle  until  he  parked  it  in 
back  of  the  plant.  He  then 
walked  inside,  where  he 
rvmained  until  police  arrived 
10  arrest  him.  He  returned  to 
the  plant  after  posting  bond 

Police  said'lale  Kriday  there 
had  been  no  further  incidents 
at  Ihc  plant. 
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FACT:  The  owner  of  the  M<5cM  Coal  and  Land  Development  Co.  in  Pennington  Gap,  VA 
was  found  guilty  of  conspiring  to  bomb  his  own  mining  auger,  a  huge  drill  insured 
for  $110,000,  in  order  to  create  bad  publicity  for  striking  miners.  The  bombing 
was  instrumental  in  prompting  Governor  3ohn  Dalton  to  double  the  contingent  of 
state  police  in  the  coalfields  and  to  place  the  National  Guard  on  alert,  according 
to  the  Richmond  Times-Dispatch,  10/18/XO. 


SOURCE;    Richmond  News  Leader,  10/26/80  (below) 
Richmond  Times-Dispatch,  10/18/80 

Mine  Operators 
Plead  Guilty 


ABINGDON  (AJ>)-7^ro for- 
mer operaion  ot  •  SouUiweX 
VIrtlnl*  coal  compuy  have 
pleaded  (ullty,  an)  Uiree  other 
people  art  Kheduled  to  go  ca 
trial  oat  moaOi  oo  chargea 
■lemml/if  Irom  the  dynanlting 
of  their  own  equlpmcDt  la  1977. 
Thr  myie  oneralara  had  blam- 
ed the  hiDloitoa  on  violent 
atrlhen  In  order  to  gtii)  puSIlc 
lupport  foe  their  enoru  to  oih' 
noae  a^  nationwide  gal  atrike". 
•  aid  UT?r  Attorney  John 
Edwardi  The  eiploalon  oc- 
curred Dec  I,  l»n.  twodaytaf; 
ler  the  tulte  began. 

The  eiploiloe  at  an  M4M 
mine  In  Lee  County  near  Peo- 
Binfton  Cap  deitroyed  an  auger 
UuurtdforSIIO.aoa  AnaugerU 
a  huge  dt  I II  >ed  10  bore  coal  from 
mouolainsidea 

The  no  operalora,  Billy  Paul 
Tvani.  vice  preatdeni  of  MliM 
Coal  and  Land  Development 
Xo  .  arid  hli  admlnlllrallve 
aatlslani.  Botib;  Mai  (poker, 
pleadedguUly  greaterday  In  U.S 
DIatrlct  Court  hare  lochargeaof 


coupirscy  to  mlauiedynamlln. 
The  guilty  pleaa  were  made aa 

.  part  of  an  agreemant  'imder 
which  an  iniurance  fraiid 
charge  against  Evans  wasdrop- 
ped.. 

U.S.  District  Court  Judge 
James  C.  Tuit  fined  Evans 
tlO.OOO.  suspended  after  19,000 
Is  paid,  and  placed  him  on  three 
years'  proBailcn.  Coker  was  fla- 
tf  110.000.  suspended  after  O,- 
SBC  Is  paid,  and  was 'given  i 
Ikrve-ycarauspended  sentence. 

'  Both  were  ordered  to  donate  100 
hours  to  community  servloo^  . 
'  Three  others  charged  In  the 
case  have  pleaded  Innocent. 
'  Ronald  Mooje,  the  former 
•owner  of  MLM,  and  Jerry 
aiepherd,  a  labor  relations cqo- 
sullant  hired  by  MAM.  are 
charged  with  conspiracy  to  use 
dynamite  feloniously.  Moore 
also  la  cfiarged  with  Insurance 
fraud  The  third  person,  George 
W.  Bandy,  a  superliiii—lanl  «t 

. hUiHM  the  Ume, ,U  charged 
«|ih  lylag  to  (aderal  4a- 
Vpstt^ton. 


I 
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APPENDIX  P 

FACT;  Richmond,  VA:  Management  of  Great  Coastal  Express,  Inc.  sabotaged  its  own 
company  trucks  and  then  schemed  to  blame  the  damage  on  striking  union 
members.  The  company  successfully  sued  the  union  and  collected  $962,000  in 
damages— a  decision  that  was  overturned  on  appeal  when  Great  Coastal 
employees  admitted  that  they  had  lied  before  a  federal  jury  and  had  in  fact  shot 
at,  thrown  bricks  at,  and  otherwise  damaged  the  trucks  themselves. 


SOURCE;    Wall  Street  Journal,  9/1/81  (below) 


Teamsters  *76  Fine  Was  Ba^ed  on  Perjury 
By  Great  Coastal  Employes,  Judge  Finds 


VVOWau.  Stk»;»  t  Jovmnal  SiuffRtpeinrr 

WASHINGTON  -  A  feilpral  judge  con 
eluded  thai  a  t%2.000  jud^cni  against  the 
Teimslers  union  was  baswl  largely  on  per 
jurfd  testlnrwny  blaminf;  (he  union  (ur  dam 
a£«s  (hat  GriMl  Ciuslal  Express  Inc  did  to 
Its  own  lruck:> 

US.  District  JiKJee  Robert  Merhltfe  Ir  o( 
Richmond.  Va  .  made  (he  findings  or  licV 
at  th«  request  ol  d  federal  appeals  cuurl. 
throufh  whtch  the  union  is  trying  lo  get  its 
money  back  from  the  Rirhmund  based  truck 
line 

Judge  Mertuge  s  conclusions  clemmed 
from  a  July  Ii»79  heaflng  a(  which  (he  union 
contended  i;reat  (.'oastal  employes  sabo- 
taged company  trucks  and  then  schemed  to 
blame  (he  damage  on  the  Teamsters  The 
satMXage  scheme  was  said  (n  have  occurred 
during  a  bitter  )97l  strike  Great  CoasUl 
subsequently  collected  S9b2.000  from  the 
Teamsters  union  (or  itj  alleged  damai;e  to 
the  property 

After  the  1979  hearing.  Judge  Merhlge  re 
(used  10  set  astde  the  1976  judgment  because 


the  statute  of  limitations  had  expired.  The 
Teamsters  union  appealed  and  a  three-Judffe 
appeals  court  puiel  In  Richmond  ordered 
Judfe  Merhlge  (o  determine  the  iMts  of  the 
rase 

Ira  Mitiner.  an  attorney  representing  Uie 
Teamsters,  said.  We  believe  tbli  H  the  Am 
(tme  in  the  history  of  lIUgntKm  ^K  a  «Mrt 
has  made  the  finding  that  a  untcii  vu  the 
victim  of  an  employer's  self-lnfllcttd  vto* 
lence  '  The  case  will  bolster  cltlroi  by  la* 
bor  leaders  thai  some  of  the  strike  violence 
attributed  to  unions  Is  whipped  up  by  em- 
ployers to  diacredlt  the  latMr  movement. 

"It  Is  possible  that  we  mightn't  get  back  " 
the  nearly  Si  mitUon  judgmenl  trooi  Uie  ap- 
peals court,  conceded  Barry  Levlne.  another 
Teamster  attorney  But  the  record  of  al- 
leged perjury  Is  very,  very  convtndng 
right  now. "  he  said.  The  union  hopes  to  re- 
cover over  S2  million.  Including  Interest  and 
legal  fees. 

In  his  (act  finding  memorandum,  Judfe 
Merhlge  noted  that  several  Great  Coastal 
employes  admitted  at  the  July  1979  bearing 
that  their  1977  testimony  was  falae.  Vv  In- 
stance, tjie  memorandum  said,  driver  Rob- 
ert Seward  lestllled  he  was  told  to  shoot  at 
his  (ruck,  throw  bricks,  puncture  tires  and 
give  false  lestlnumy  to  the  federal  Jury  that 
found  the  Teamsters  liable  for  damafcs  af- 
ter the  strike 

Contacted  yasterday.  Charles  Esles. 
president  of  Great  Ooutal.  reiterated  his  de- 
nial of  the  Teamster  charges.  "One  side  of 
the  story  isn  i  the  facts.  '  ho  said.  "Our  law- 
yers have  advised  me  that  while  It's  under 
litigation,  not  to  discuss  It.  9ul  the  Taam- 
sters  are  telling  lies  or  halMnithtlR  aoC^-' 
plaining  the  situation  '  ' 
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--Martinez,  CA, 


APPENDIX  Q 

Jan.  5,  1969.  Richard  3ones,  50,  was  run  over  by  a  Standard  Oil  tanker 
truck  as  he  picketed  the  entrance  to  Standard's  Avon  transfer  station. 
Clones  later  died  of  his  injuries.  Police  considered  the  incident  accidental 
and  did  not  bring  charges  against  the  driver.  But  four  days  later  two 
Martinez  policemen  were  knocked  down  and  injured  by  another  truck 
that  reportedly  rammed  through  picket  lines  without  slowing  down, 
according  to  the  San  Francisco  Chronicle.  In  this  case  the  driver  was 
charged  with  assault  with  a  deadly  weapon.  And  on  3an.  17  police 
arrested  another  truck  driver  for  knocking  down  a  picketer  with  his  truck 
and  then  threatening  her  with  a  gun,  according  to  the  Chronicle. 


— Brownsville, KY,  July  13,  1972.  Eugene  Hampton,  27,  father  of  three,  was  shot  to  death 
as  he  served  on  strike  duty  at  the  Kellwood  Co.  Arrested  and  charged 
with  murder  was  Harvey  Gonterman,  husband  of  one  nonstriking 
employee  and  son  of  another.  Gonterman  was  tried  and  acquitted  of  the 
murder.  No  other  suspect  was  arrested,  according  to  the  Edmonson 
County  Cricuit  Court  Clerk's  Office. 

—Tracy,  CA,  Aug.  6,  1976.    Norman  Ray  Lewis,  33,  father  of  five,  was  picketing  the 

Handy  Man  distribution  center  when  a  truck  driven  by  a  company 
supervisor  ran  over  and  killed  him.  The  driver  was  charged  with  felony 
vehicular  manslaughter.  Certain  testimony  suggested  that  the  killing 
was  intentional,  but  the  jury  believed  it  was  accidental  and  the 
supervisor  was  acquitted,  according  to  the  Stockton  Record.  A 
settlement  of  $190,000  was  made  to  Lewis'  family  in  a  civil  suit  against 
Handy  Man. 


-Vacaville,  CA, 


August  21,  1978.  Randy  Hills,  2^*,  was  picketing  on  the  shoulder  of  a 
road  near  the  Lucky  Stores  distribution  center  when  he  was  struck  and 
killed  by  a  car  driven  by  a  replacement  worker  leaving  the  plant.  The 
nonstriking  worker  was  driving  at  55  mph  with  his  headlights  turned  off 
when  he  hit  Hills  at  8:20  p.m.,  according  to  the  San  Francisco  Examiner. 
The  driver  did  not  stop  but  continued  driving  home,  where  he  later  was 
arrested  and  charged  with  felony  hit  and  run  and  manslaughter.  But  the 
charges  were  dropped  and  the  incident  ruled  accidental. 
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THE  TRUTH  ABOUT  THE  SIX  INCIDENTS  CITED  IN  TESTIMONY 

OF  THE  NATIONAL  RIGHT  TO  WORK  COMMITTEE  BEFORE  THE 

SENATE  JUDICIARY  CRIMINAL  LAW  SUBCOMMITTEE,  DEC.  10,  I98I 


APPENIDX  R 


Wesco  Electrical  Co. 
Greenfield,  MA 
Anita  DiLuzio 


FACT: 


CHARGE;        "Mrs.  DiLuzio  was  dealt  a  lesson  in  terror  by  militants  from  the  International 
Brotherhood  of  Electrical  Workers  Union." 

FACT:  The  Right  To  Work  Committee  cannot  get  even  the  basic  outlines  of  the  case 

straight.  The  union  involved  is  the  International  Union  of  Electrical,  Radio  and 
Machine  Workers,  not  the  IBEW.  We  might  note  that  this  is  not  the  first  time 
Right  To  Work  has  libeled  a  union  in  this  manner.  In  their  publication  Free 
Choice,  they  told  a  story  about  problems  with  United  Mine  Workers  Local  5089ln 
Wallace,  Idaho.  UMWA  doesn't  represent  any  miners  in  Wallace  —  or  in  Idaho, 
for  that  matter. 

CHARGE:       "The  DiLuzios  found  local  authorities  to  be  extremely  reluctant  to  get  involved." 

Greenfield  police  on  many  occasions  responded  to  calls  from  Wesco  for  protec- 
tion of  nonstrikers.  "All  calls  we  received  we  responded  to  as  soon  as  humanly 
possible,"  said  Greenfield  Police  Captain  David  Wood.  On  some  occasions,  as 
many  as  25  officers  monitored  the  picket  line.  Arrests  were  made,  and  union 
members  made  restitution  to  owners  of  damaged  vehicles  on  at  least  three 
occasions. 

"Mrs.  DiLuzio  returned  home  to  find  one  of  her  daughters  had  been  hit  by  a  rock 
during  a  rock-and-bottle  assault  on  the  family  home  —  it  took  three  frantic 
phone  calls  before  the  local  police  would  even  send  a  squad  car." 

Greenfield  Police  Captain  Wood  repeats  that  the  department  responded  as  soon 
as  possible  to  this  call.  DiLuzio,  with  the  backing  of  the  Right  To  Work 
Committee  and  Wesco's  attorney,  filed  a  civil  lawsuit  against  the  lUE  Local  27k 
and  the  International  for  trespass,  assault,  and  intentional  infliction  of  emotional 
distress,  and  this  alleged  incident  is  not  even  mentioned  in  their  complaint. 


CHARGE: 


FACT: 
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Mary  Helen  Coal  Company 
BeUiry,  KY 


CHARGE;       "Four  drivers  were  shot." 

FACT;  Although  four  people  were  shot,  the  Right  To  Work  Committee  ignores  the  fact 

that  one  of  those  shot  was  a  union  picketer,  Raymond  H.  Gannon,  a  member  of 
Local  5737,  District  30,  of  the  United  Mineworkers.  As  a  result,  Gannon  was 
unable  to  work  from  April  22,  1981  until  November  2,  1981.  He  suffered  severe 
nerve  damage  in  his  arm  and  according  to  his  wife,  still  cannot  pick  up  a  cup  of 
coffee  using  that  arm.  Gannon  was  unarmed  and  believes  that  the  driver  of  the 
second  truck  shot  him. 

CHARGE;       When  furnished  the  license  numbers  of  three  vehicles  that  carried  the  guns,  they 
refused  to  conduct  an  investigation. 

FACT;  When  Kentucky  State  Police  Detective  Robert  Forsythe  arrived  at  the  scene  of 

the  shooting,  he  observed  company  people  standing  around  the  trucks,  some  of 
whom  were  wearing  pistols  as  sidearms  and  one  of  whom  had  a  shotgun.  None  of 
the  pickets  were  observed  to  be  armed.  He  was  told  by  one  of  the  company 
people  that  the  pickets  had  thrown  their  weapons  into  a  car  bearing  Ohio  license 
plate  number  C3C  387  which  allegedly  had  left  the  scene.  A  check  on  that 
license  number  was  run  by  Alcohol,  Tobacco  and  Firearms  Agent  McAllister  but 
it  was  determined  that  the  car  was  registered  to  the  daughter  of  the  Chief  of 
Police,  East  Liverpool,  Ohio.   No  other  license  numbers  were  provided. 

The  investigation  is  not  concluded. 


I 


i 
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RUR  Industries 
North  East,  PA 
Ron  and  Karen  Yokum 


CHARGE;  "A  Molotov  cocktail  was  hurled  at  the  side  of  the  Yokum's  home  and  burst  into 
flames." 

FACT;  According  to  Steelworkers  Local  9051  Rep.  3ay  Dever,  the  bomb  was  hurled  from 

a  passing  car,  and  picketers  ran  across  the  street  to  the  Yokum's  home  and  put 
out  the  fire. 

CHARGE;  "Ron  Yokum  has  been  attacked  by  a  man  slinging  a  baseball  bat  at  a  window 
screen  separating  Mr.  Yokum  from  his  attacker,  who  was  bashing  in  a  window  in 
the  Yokum's  home." 

FACT;  Three  people  were  arrested  in  connection  with  this  incident,  according  to  local 

authorities.  One  was  from  New  York  and  was  not  associated  with  the  strike. 
Two  await  trial,  the  third  was  sent  to  jail  and  is  paying  restitution  for  damage  to 
a  vehicle. 

CHARGE;  "Even  their  three-year-old  daughter  has  not  escaped  unscathed.  At  one  point,  a 
wine  bottle  was  thrown  at  her  which  shattered,  splattering  glass  onto  her  leg." 

FACT:  The    individual   arrested   for    this   act   was   not    a   union   member.      When   the 

complaint  was  filed,  the  description  seemed  to  match  a  man  already  in  jail  for 
public  drunkenness.  He  was  positively  identified  as  the  person  who  threw  the 
bottle. 

CHARGE;  "Repeated  pleas  for  help  from  local  law  enforcement  officials  have  proved  to  be 
of  no  avail." 

FACT:  North  East  Police  have  responded  every  time  they  have  received  a  complaint. 

At  least  25  arrests  have  been  made  of  pickets  and  nonstriking  employees. 
Numerous  arrests  have  been  made  at  the  Yokum  residence. 

The  Erie  County  Sheriffs  Department  also  has  responded  on  several  occasions. 
Some  violence  may  be  attributed  to  the  presence  of  hired  security  guards,  which 
Chief  Sheriff's  Deputy  Robert  Michael  referred  to  as  "storm  troopers."  One  such 
firm,  which  was  not  licensed  to  operate  in  Pennsylvania,  was  thrown  out.  These 
guards  carried  automatic  weapons  and  converted  a  school  bus  into  an  armored 
vehicle  for  transport  of  nonstrikers  across  the  picket  line.  RUR  then  brought  in 
Nuckols  Associates,  a  notorious  union-busting  security  firm.  Since  Nuckols  left 
on  September  7,  no  incidents  have  occurred,  according  to  Dever. 


ADDITIONAL 
INFO; 


"On  August  27  at  1:00  a.m.,  30  nonstrikers  attacked  the  four  pickets  on  duty. 
Three  escaped;  the  fourth,  Alex  Lazar,  was  held  down  and  beaten  with  a  pipe. 
Nonstrikers  attempted  to  break  his  arms.  Two  persons  were  arrested  for  rioting 
and  assault,  according  to  Dever.  Sheriff's  Deputy  Michael  confirms  that  a  picket 
was  injured;  it  was  following  this  incident  that  he  brought  his  entire  department 
to  the  picket  line. 
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National  Rejectors,  Inc. 
Hot  Springs,  AK 
Deanna  Ussery 


CHARGE;  "Late  one  night  Ussery's  home  was  inundated  by  shotgun  blasts  that  peppered  the 
bed  of  her  eight-year-old  daughter.  By  a  stroke  of  fortune,  the  little  girl  was 
away  overnight." 

FACT;  During  Ussery's  Right-To-Work-backed  lawsuit  against  the  union,  she  testified 

that  she  does  not  know  who  fired  into  her  house.  There  was  no  "stroke  of 
fortune"  involved;  Ussery's  daughter  was  living  with  her  father.  Ussery  and  the 
child's  father  were,  at  the  time,  waging  a  serious  child  custody  battle.  Noting 
that  he  believed  that  Ms.  Ussery  "presented  a  physical  danger  to  the  children," 
the  judge  granted  custody  to  the  father.  Ussery  charged  the  judge—a  respected 
jurist—with  being  "bought  off"  by  her  ex-husband. 

(See  also  Appendix  C  for  information  regarding  the  National  Rejectors  case.) 


3.T.  Fritz  and  Sons 
Lutherville,  MD 
Donald  T.  Fritz 


APPENDIX  V 


CHARGE;       "Fritz  was  attacked  and  viciously  beaten." 

FACT;  The  person  named  in  connection  with  this  incident  in  a  civil  suit  against  Local  16 

was  not  a  union  member;  he  was  a  non-union  employee  working  on  permit.  And 
according  to  the  testimony  in  the  suit,  the  "vicious  beating"  amounted  to  an 
exchange  of  words  and  a  grabbing  of  Fritz  by  the  collar.  Fritz  won  his  suit  and 
was  paid  a  fine  by  the  union. 


I 
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Electro-Harmonix  Co. 
New  York,  NY 
Mike  Matthews 


CHARGE;        "Most  Electro-Harmonix  employees,  satisfied  with  their  jobs,  refused  to  sign  the 
(union  authorization)  cards." 

FACT;  Some  employees,  dissatisfied  with  low  wages,  did  sign  authorization  cards.    But 

many  others  were  afraid  to  do  so.  Employees  told  union  officials  that  Matthews 
had  threatened  them  with  reprisals,  including  discharge,  if  they  supported  the 
union.  Accordingly,  the  union  filed  a  charge  of  unfair  labor  practices  with  the 
National  Labor  Relations  Board.  The  NLRB  found  that  Electro-Harmonix  had 
indeed  "restrained  and  coerced"  workers'  rights  to  organize. 

CHARGE;        "Eight  thugs  beat,  kicked,  and  punched  (Matthews)  from  all  sides." 

FACT;  Matthews  showed  up  at  the  picket  line  and  ordered  striking  workers  to  return  to 

the  factory.  As  he  physically  grabbed  one  of  the  workers  and  directed  her  to 
return  to  the  plant,  a  union  agent  attempted  to  assist  the  worker.  Matthews 
engaged  that  agent  in  a  pushing  match.  If  it  seems  incredible  that  Matthews 
could  fend  off  eight  union  agents  singlehandedly  without  injury,  it  is  because  no 
such  incident  ever  occurred. 

CHARGE;        "(Nonstriking  workers)  were  forced  to  run  a  100-yard  gauntlet.-.behind  flimsy 
police  barriers." 

FACT;  From  August  11  through  August  25,  the  last  day  of  picketing,  at  least  15  police 

officers  were  stationed  outside  the  factory  at  all  times,  keeping  picketers  behind 
barricades,  patrolling  the  area,  and  escorting  nonstrikers  to  the  plant.  On  some 
occasions  police  outnumbered  the  picketers.  Police  remained  stationed  in  front 
of  the  factory  for  weeks  after  the  picketing  ended.  Television  coverage  shows 
this  conclusively. 

CHARGE;       "Employees  who  refused  to  sign  the  union  cards  were  pelted  with  eggs  and  beaten 
with  sticks." 

FACT;  The  individuals  who  instigated  this  incident,  who  were  not  strikers,  were  clearly 

identifiable  in  the  television  news  film  of  the  incident,  but  the  television 
reporters  made  no  effort  to  do  so,  being  content  to  attribute  the  incident  to 
"union  hoodlums." 
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THE  TRUTH  ABOUT  THE  INCIDENT  CITED  BY  THE  ASSOCIATED  BUILDERS  AND  CONTRACTORS.  INC. 

H.K.  Sohnson  Corp. 

Snap-On  Tools  Construction  Site 

Toledo,  OH 

CHARGE:        "No  attempt  was  made  to  organize  Johnson's  employees." 

FACT;  Because     Johnson's    tactic    was    to    use    out-of-state    workers,    Toledo    union 

organizers  had  little  hope  of  organizing  them.  Rather,  the  unions  asked  only  that 
Johnson  pay  the  standard  wages  prevailing  in  the  Toledo  area.  When  Johnson 
refused,  union  members  picketed  for  fair  wages,  not  for  representation. 

CHARGE:  "A  policeman  from  the  Toledo  Police  Department  watched  the  (alleged  union 
wrongdoing)  and  apparently  made  no  call  to  the  police  denartment  in  order  to 
curb  the  violence." 

FACT;  Toledo  Police  Department  records  show  that  there  was  no  officer  on  the  site  at 

this  time,  according  to  Captain  Patrick  McNulty. 

CHARGE:  "Recognized  in  the  group  of  men  were  business  agents  from  several  of  the 
building  trades  unions.  As  the  men  stormed  on  to  the  job,  they  demolished  all 
forms  that  had  been  constructed..." 

FACT:  Neither    Johnson    nor    his    agents    filed    any    charges    with    the    police   on    this 

allegation,  much  less  charges  or  a  lawsuit  naming  specific  individuals. 

CHARGE:  "Through  the  next  several  days,  23  to  100  pickets  ringed. the  job  site. ..In  the  face 
of  over  100  pickets  surrounding  the  job  site..." 

FACT:  Pickets  were  enjoined  from  picketing  except  at  one  location  50  feet  from  the  job 

site.    The  site  was  never  surrounded. 

CHARGE:  "(Police)  told  Johnson's  employees  and  the  subcontractors  that  if  they  had  any 
problems  all  they  would  have  to  do  would  be  to  telephone  the  police. ..The  police 
were  informed  there  was  no  telephone  at  the  job  site." 

FACT:  The  private  security  guards  at  the  site  had  two-way  radios  with  which  to  contact 

police. 

CHARGE:  "...The  state  court  injunction  was  of  little  or  no  use  because  of  the  inability  of 
the  Toledo  Police  to  enforce  the  injunction  or  unwillingness  to  enforce  the 
injunction..." 

FACT:  On  at  least  three  occasions,  Lucas  County  Sheriffs  reported  to  the  Snap-On  site 

to  read  and  enforce  the  injunction  limiting  picketing,  according  to  Chief  Robert 
Gray.  When  the  Sheriff's  Department's  limited  personnel  proved  inadequate, 
Toledo  Police  were  called  in  to  assist.  On  at  least  one  occasion  every  Toledo 
Police  patrol  car  save  two  were  called  to  the  site,  according  to  union  attorneys. 

Upon  arrival  at  the  site,  police  told  picketers  to  break  up  the  picket  line. 
Picketers  refused  and  were  arrested  peacefully.  On  April  1 1  Toledo  Police 
arrested  25  persons  for  interference  with  a  police  officer,  and  on  April  27,  37 
more  arrests  were  made,  according  to  Toledo  Police  Captain  Patrick  McNulty. 
Lucas  County  Sheriffs  and  Toledo  Police  thus  were  able  and  willing  to  enforce 
the  court  injunction. 
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July  3,  1984 


TO:      Members  of  the  Senate  Judiciary  Connnittee 
FROM:     Charles  A.  Perlik,  Jr.,  Preside^ 
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Delegates  to  TNG's  51st  Annual  Convention  meeting  June  18-22  called 
for  defeat  of  amendments  to  the  Hobbs  Ace  as  proposed  In  the  bill 
sponsored  by  Sen.  Charles  E.  Grassley. 

I  urge  you  to  consider  the  views  of  the  convention  as  expressed  in 
the  enclosed  resolution  and  to  reject  this  latest  effort  to  impose 
federal  criminal  penalties  on  strikers  involved  In  picket-line  violence. 
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Enclosure 


Att'ltoltd  wilh  Amrtlcan  Fed^ralion  oj  Labor  and  CongriMi  of  InduitnuJ  Orguniiollons.  Canadian  Labaur  Congm 


VICE  PRESIDENTS  AT  LARGE 


INTERNATIONAL  CHAIRPERSONr  HARRY  S  CULVER.  W'tt 
PRESIDENT- CHARLES  A   PERLIK,  JR 
SECRETARY  TREASURER:  CHARLES  DALE 


WILLIAM  T   DAVIS,  San  JOse 
ROBERT  C  HOLT,  JB  ,  Sf  Lows 
CAROL  McGAHVEV,  PMaOeionm 


DAVID  M  MULCAHV,  We*  Yo'ii 
MARIE  SHELLOCK  YoungslOMn 
STANLEY  SOUZA,  Hawaii 


REGIONAL  VICE  PRESIDENTS 

THOMAS  HILTZ  Boston  LARRY  D   HATFIELD,  San  fianc'SCO-Oaklana 

FAYE  MCCRACKEN,  Mempn.s  PETER  McLAUGHLIN   iVew  York 

RICHARD  M   PEERY,  Cleveland  LEE  CLIFFORD  Canaa<an  We  Service 

ROGER  L  STONEBANKS  Vicforo 
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THE  HOBBS  ACT  AMENDMENT 

Congress's  right  wing  and  the  anti-union  National  Right  to  Work  Committee 
have  renewed  their  efforts  to  amend  the  Hobbs  Act  so  that  strikers 
involved  in  picket-line  violence  would  be  subject  to  prosecution  under 
the  federal  anti-extortion  statute. 

Amendments  to  the  Hobbs  Act  currently  before  the  Senate  Judiciary 
Committee  in  a  bill  sponsored  by  Sen.  Charles  E.  Grassley  (R-Iowa) 
would  impose  federal  criminal  penalties  against  persons  who  engage 
in  violence  or  threaten  its  use  in  the  conduct  of  a  "legitimate  business 
or  labor  dispute."  But  the  bill  is  clearly  intended  to  bring  only 
strikers,  not  employers  or  strikebreakers,  under  the  stiff  penalties 
embodied  in  the  federal  statute. 

Like  its  predecessors,  the  Grassley  bill,  S.  462,  would  overturn  a 
1973  Supreme  Court  ruling  in  which  the  court  held  that  the  Hobbs  Act's 
prohibition  against  extortion  was  intended  to  apply  to  criminal  violence, 
not  to  misconduct  that  might  occur  in  the  prosecution  of  a  legal  strike 
for  better  working  conditions. 

Any  unlawful  acts  committed  by  strikers  are  best  handled  under  state 
and  local  statutes  along  with  those  committed  by  employers  and  their 
agents . 

The  Newspaper  Guild's  Convention  calls  on  the  Senate  Judiciary  Committee 
to  reject  the  Grassley  bill  and  any  that  might  follow  in  its  image. 


Adopted  by  The  51st  Annual  Convention  of 
The  Newspaper  Guild  (AFL-CIO,  CLC) 
June  18-22,  1984,  San  Juan,  Puerto  Rico 
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July    3,    1984 


TO:      Members  of  the  Senate  Judiciary  Committee 
FROM:     Charles  A.  Per 


erlik,  Jr.,  Presideftt^ip /'  p 


Delegates  to  The  Newspaper  Guild's  51st  Annual  Convention  meeting  June 
18-22  called  for  the  prohibition  of  law  enforcement  officials 
impersonating  reporters ,  doctors ,  lawyers  or  clergy  and ,  in  doing  so, 
urged  rejection  of  a  proposal  that  would  give  the  practice  legal 
sanction. 

I  urge  you  to  consider  the  convention' s  views  as  expressed  in  the 
enclosed  resolution. 
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Enclosure 


AtliUoied  wllh  American  Fodoralion  o|  Labor  unci  Congroi)  of  Induilrlol  Orionliollont.  Conadton  Lobour  Congtfn,  Inle 


VICE  PRESIDENTS  AT  LARGE 


INTERNATIONAL  CHAIRPERSON:  HARRY  S  CULVER  Wire  Se'vtce  GuM 


PRESIDENT:  CHARLES  A   PERLIK,  JR 


SECRETARY  TREASURER:  CHARLES  DALE 


WILLIAM  T  DAVIS,  San  Jose 
ROBERT  C   MOLT,  JR    S(   louis 
CAROL  McGARVEY  PhiiMeiptiia 


DAVID  M  MULCAMY  New  Voik 
MAfiiE  SHELLOCK.  vourygsiown 
STANLEY  S0U2A.  Hawaii 


REQIONAL  VICE  PRESIDENTS 

Thomas  hiltz.  Boston  larry  d  hatfield  San  francisco-Oakiana 

FAYE  Mccracken,  Mempt>,s  peter  Mclaughlin,  New  vck 

RICHARD  M   PEERY  OevelaniS  LEE  CLIFFORD  Canadian  Wire  Service 

ROGER  L   STONEBANKS.  Vieloria 
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IMPERSONATING  REPORTERS 


The  Justice  Department,  the  FBI  and  the  Internal  Revenue  Service  have 
been  operating  under  guidelines  that  make  it  permissible  for  their 
agents  to  pose  as  reporters,  as  well  as  doctors,  lawyers  and  clergymen. 

Now  a  bill,  S.  804,  that  would  give  this  practice  the  sanction  of  law 
is  before  the  U.S.  Senate. 

The  FBI  and  IRS  require  agents  to  get  high-level  approval  to  pose  as 
reporters,  and  they  say  no  agent  has  yet  been  given  such  authorization. 
But  S.  804,  a  bill  whose  prime  purpose  is  to  restrict  undercover 
activities,  would  allow  infiltration  of  news  organizations  or 
impersonation  of  reporters  if  there  is  "probable  cause"  to  believe 
government  agents  are  on  the  trail  of  specific  crimes. 

But,  as  news-industry  representatives  have  pointed  out,  the 
perniciousness  of  the  practice  does  not  depend  upon  its  frequency. 
Once  news  sources  have  reason  to  believe  a  police  badge  may  lie  behind 
a  reporter's  press  card,  the  basis  for  confidence  is  destroyed. 

What  is  needed  is  not  a  charter  governing  the  circumstances  under  which 
the  press  can  be  impersonated.  What  is  called  for  is  a  prohibition 
against  impersonating  those  who,  in  the  words  of  a  civil-liberties 
attorney,  "can't  perform  their  functions  without  the  confidentiality 
of  the  people  they're  working  with." 

The  Newspaper  Guild  Convention  urges  the  Senate  Criminal  Law  Subcommittee 
and  the  full  Judiciary  Committee  to  reject  S.  804 ' s  authorization  of 
such  impersonation  and  to  incorporate  instead  a  prohibition  against 
it. 


I 


Adopted  by  The  51st  Annual  Convention  of 
The  Newspaper  Guild  (AFL-CIO,  CLC) 
June  18-22,  1984,  San  Juan,  Puerto  Rico 
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Issue  Briefing  Paper 

National  Right  to  Work  Committee 


Date:     January,  1984 
Subject:   Union  Violence 


The  United  States  has  "reached  "...a  state  where  they 
[unions]  have  become  uniquely  privileged  institutions 
to  which  the  general  rules  of  law  do  not  apply.   They 
have  become  the  only  important  instance  in  which 
governments  signally  fail  in  their  prime  function  — 
the  prevention  of  coercion  and  violence." 

F.A.  Hayek 

Morenci,  Arizona,  1983:   Chandra  Tallant,  the  three-year-old 
daughter  of  a  nonstriking  Phelps  Dodge  employee  who  dared  exercise  his 
Right  to  Work,  was  shot  in  the  head  when  union  militants  allegedly  fired 
shots  into  her  bedroom  during  union  violence  in  strike-torn  Arizona. 

No  convictions  for  union  violence. 

Lancaster,  Pennsylvania,  1983:  Robert  S.  Wohlsen,  Sr. ,  president 
of  a  nonunion  construction  company,  required  brain  surgery  as  a  result 
of  a   brutal  attack  by  union  picketers. 

No  convictions  for  union  violence. 

Maui,  Hawaii,  1983:   Walter  Mungovan,  a  combat  veteran,  a  carpenter 
and  a  successful  contractor,  was  bullied,  threatened,  vandalized  and 
literally  put  out  of  business  —  simply  because  he  refused  to  force  his 
employees  to  join  a  union.   Today,  after  testifying  truthfully  about 
union  threats,  Mungovan  lives  in  exile  under  the  anonymity  of  the  U.S. 
Government's  Federal  Witness  Protection  Program  because  of  a  contract 
reportedly  placed  on  his  life. 

No  convictions  for  union  violence. 

In  fact,  despite  extensive  evidence  compiled  by  federal  agents  and 
a  federal  grand  jury  indictment  against  five  union  officials,  a  U.S. 
District  Court  rules  that  federal  labor  racketeering  laws  don't  even 
apply  to  acts  of  union  violence  and  extortion  during  the  course  of 
"legal"  strikes. 

Nobel  laureate  F.A.  Hayek  said,  the  United  States  has  now  reached 
"a  state  where  labor  unions  have  become  uniquely  privileged  institutions 
to  which  the  general  rules  of  law  do  not  apply.   They  have  become  the 
only  instance  in  which  governments  signally  fail  their  prime  function  — 
the  prevention  of  coercion  and  violence." 

The  spreading  plague  of  unpunished  union  violence  has  been  caused, 
not  primarily  by  a  failure  to  enforce  the  law,  but  by  deficiencies  in 
the  law  itself. 

Federal  labor  law  grants  union  officials  a  whole  series  of  special 
privileges,  two  of  which,  together,  naturally  lead  to  increased  union 
violence: 

1.    The  power  to  control  workers :   Under  the 

National  Leibor  Relations  Act,  union  officials 
are  given  inordinate  powers  to  control  the 
lives  of  individual  workers,  including  the 
power  to  force  workers  to  support  the  xinion 
and  its  goals  as  a  condition  of  employment. 
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2 .   Low  accountability  for  criminal  acts;   Sections 
of  the  Norris-LaGuardia  Act,  and  the  Supreme 
Court's  interpretation  of  the  Hobbs  Act,  are  two 
key  examples  of  federal  laws  which  effectively 
grant  union  officials  near  total  immunity  from 
federal  prosecution  on  behalf  of  victims  of 
union  violence  and  extortion.   Wide-ranging  agency 
laws  and  federal  proscriptions  against  extortion 
currently  make  broad  exceptions  for  unions  and 
union  officials. 

The  first  of  these  special  privileges,  the  concentration  of  power 
in  the  hands  of  union  officials,  opens  the  door  for  union  officials  to 
use  strong-arm  tactics  against  workers.   The  second,  the  exemption  of 
union  officials  and  their  agents  from  accountability  for  criminal  acts, 
assures  union  officials  that  they  will  not  be  called  to  account  for  acts 
of  union-related  violence  and  extortion.   And  the  combination  of  maximum 
power  with  minimum  accountability  is  an  inescapable  formula  for  violence. 

Compulsory  Unionism:   The  Power  to  Control  Workers 

"It  is  difficult,"  said  respected  novelist  Sherwood  Anderson,  "if 
you  are  made  to  stand  out  a  bit  from  the  mass,  not  to  assure  yourself 
that  it  is  all  due  to  some  special  virtue  in  yourself.   All  power  of 
money  or  place  therefore  brings  a  kind  of  corruption  almost  inevitably." 

While  the  seductive  influence  of  power  tends  to  corrupt  almost  all 
who  possess  it,  the  unchecked  powers  granted  to  union  officials  have 
given  rise  to  corruption  and  violence  on  a  grand  scale. 

Section  8(a) (3)  of  the  National  Labor  Relations  Act  grants  union 
officials  the  power  to  force  workers  to  join  or  support  the  union  as  a 
condition  of  employment  even  if  the  worker  voted  against  union  repre- 
sentation.  Workers  are  faced  with  a  simple  ultimatum:   pay  dues  to 
the  union  official  or  be  fired. 

Once  union  officials  have  gained  this  power,  they  no  longer  need 
concern  themselves  with  earning  worker  loyalty.   Compulsory  unionism 
powers  permit  them  to  set  aside  the  mantle  of  service  and  take  up  the 
scepter  of  tyranny. 

This  point  was  stated  all  too  clearly  by  George  Harrison,  Grand 
President  of  the  Brotherhood  of  Railway  Clerks,  arguing  to  compulsory 
unionism  powers  before  a  Senate  committee  in  1950. 

Without  powers  of  compulsion,  said  Harrison,  union  officials  would 
be  unable  to  "discipline"  union  members  "because  of  the  voluntary 
character  of  the  membership." 

But  with  the  package  of  special  powers  which  the  law  grants  to 
union  officials,  they  are  able  to  keep  workers  strictly  in  line.   And 
having  become  accustomed  to  this  position  of  supremacy,  they  seldom 
display  reluctance  to  use  any  means  —  including  violence  —  to  control 
workers . 

Watergate  prosecutor  Archibald  Cox  underscored  this  point  when  he 
said:   "Individual  workers  who  sue  union  officers  run  enormous  risks, 
for  there  are  many  ways,  legal  as  well  as  illegal,  by  which  entrenched 
officials  can  'take  care  of  recalcitrant  members." 

Union  Legal  Immunities:   Invitations  to  Violence 

The  despotic  tendencies  of  union  officials  vested  with  compulsory 
unionism  powers  are  aggravated  by  a  second  special  privilege:   de^  facto 
immunity  from  prosecution  on  union  violence  and  extortion  charges. 

The  following  discussion  will  focus  on  five  key  factors  which  have 
given  rise  to  this  special  union  immunity. 

1.   The  law  grcuits  unions  and  their  officials  an  almost  free  hand 
in  the  use  of  whatever  slanderous  and  libelous  language  they  deem 
necessary  to  achieve  their  goals. 
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Most  Americans  are  restrained  by  law  from  using  language  so  violent 
and  vituperative  that  it  incites  those  around  them  to  violence.   But 
that  law  does  not  apply  to  union  officials.   In  the  words  of  Supreme 
Court  Justice  Thurgood  Marshall,  "Federal  law  gives  unions  license  to 
use  intemperate,  abusive,  or  insulting  language  without  fear  of  restraint 
or  penalty  if  it  believes  such  rhetoric  to  be  an  effective  means  to  make 
its  point." 

2.  Federal  law  makes  it  almost  impossible  for  a  union  to  be  held 
responsible  for  the  violent  acts  of  its  officers  or  members. 

Most  American  organizations  and  citizens  are  subject  to  wide- 
ranging  agency  laws,  which  hold  organizations  responsible  for  the  actions 
of  their  agents  (i.e.,  officials,  employees,  and  members).   Whenever  the 
agents'  unlawful  acts  are  "reasonably  foreseeable,"  the  organization 
must  assume  responsibility. 

But  those  laws  do  not  apply  to  unions  either.   The  Norris-LaGuardia 
Act  of  1932  virtually  exempted  unions  from  the  provisions  of  agency 
laws.   In  fact,  even  direct  violence  by  union  members  does  not  make  the 
union  treasury  liable  for  damages. 

Norris-LaGuardia  offers  total  immunity  to  unions  unless  the  victim 
of  union  violence  can  clearly  prove  a  direct  order  or  authorization  by 
the  union  for  each  act  of  violence.   Thus,  union  officials  are  virtually 
free  to  incite  violence  against  helpless  workers  by  any  means  short  of  a 
direct  order  or  authorization. 

3 .  The  Supreme  Court ' s  interpretation  of  the  Hobbs  Act  grants 
union  officials  immunity  from  federal  prosecution  for  acts  of  violence 
and  extortion  —  as  long  as  those  lawless  actions  are  carried  out  in 
order  to  achieve  "legitimate  union  objectives." 

The  original  purpose  of  the  Hobbs  Act  was  to  aimend  the  Anti- 
Racketeering  Act  of  1934  to  make  union  officials  liable  for  union- 
related  acts  of  extortion  in  interstate  commerce.   In  the  words  of  the 
bill's  sponsor,  Congressman  Samuel  Hobbs,  "Crime  is  crime  no  matter  who 
commits  it;  and  robbery  is  robbery  and  extortion,  extortion,  whether  or 
not  the  perpetrator  has  a  union  card." 

Despite  this  clear  expression  of  congressional  intent,  in  1974  the 
U.S.  Supreme  Court  ruled  in  U.S.  v.  Enmons  that  the  Hobbs  Act  only  pro- 
hibited union  extortion  when  it  was  used  to  achieve  "wrongful"  objectives 
"and  not  where  unlawful  violence  has  been  used  to  gain  legitimate  union 
objectives,  such  as  service  or  higher  wages."   In  effect,  the  court's 
ruling  has  left  union  officials  free  to  commit  violence  in  pursuit  of 
"legitimate  union  objectives"  --  whatever  they  may  be. 

4.  Local  government  officials,  overawed  by  powerful  union  chiefs, 
are  often  extremely  reluctant  to  antagonize  these  potentially  dangerous 
political  adversaries,  resulting  in  a  de^  facto  legal  immunity  for  union 
officials.  The  victim's  appeal  to  the  local  police,  city  hall,  or  even 
state  authorities  often  goes  unheard  for  this  reason. 

A  1975  incident  in  Alaska  illustrates  this  point:   A  powerful 
Teamsters  boss  shut  down  the  Alaska  Pipeline  in  order  to  drive  a  non- 
Teamsters  trucking  firm  off  the  job.   The  shutdown  resulted  in  massive 
union  theft  of  tools  and  equipment.   But  the  police  —  who  were  also 
members  of  the  Teamsters  union  —  refused  to  take  any  action  against  the 
thieves.   In  the  words  of  former  Alaska  Governor  Jay  Hammond,  they  were 
"Teamsters  first  and  police  second." 

5.  The  fifth  factor,  fear  on  the  part  of  victimized  workers, 
follows  naturally  from  the  preceding  four.   Workers  know  that  union 
officials  often  get  away  with  blatant  acts  of  violence.   Rightly  assuming 
that  the  union  officials  will  probably  escape  justice  once  again,  they 
choose  to  drop  the  matter  and  nurse  their  wounds  in  silence.   In  so 
doing,  they  contribute  to  the  growing  pattern  of  union  legal  immunity. 
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The  Pick-Handle  Closed  Shop 

Invested  with  special  power  to  exercise  control  over  individual 
.  workers  and  exempted  from  any  significant  responsiblity  for  the  actions 
of  their  agents,  union  officials  are  free  to  make  extensive  use  of 
violence  and  intimidation  to  further  two  basic  goals  —  force  workers  to 
join  the  unions,  and  keep  union  members  in  subjection. 

Because  of  these  legally  sanctioned  privileges,  union  officials  in 
compulsory  unionism  states  and  Right  to  Work  states  alike  Ccin  compel 
workers  by  threat  of  violence  to  pay  tribute  to  the  union.   Not  even 
state  Right  to  Work  laws  offer  ironclad  protection  against  the  "pick- 
handle  closed  shop." 

Any  legislation,  therefore,  that  seeks  to  genuinely  restore  freedom 
of  choice  to  American  workers,  must  also  address  the  problem  of  union 
violence  spawned  by  special  powers  and  immunities  in  the  hands  of  union 
officials. 

An  Important  First  Step:   Restore  the 
Congressional  Intent  of  the  Hobbs  Act 

The  Supreme  Court's  1973  Enmons  decision,  which  gutted  the  Hobbs 
Act  of  its  prohibitions  against  union  officials'  extortion,  enraged 
countless  Right  to  Work  supporters  —  including  many  Senators  and 
Congressmen. 

As  we  have  noted,  the  Court's  Enmons  ruling  set  union  officials 
above  the  federal  prohibitions  against  union  extortion,  so  long  as  the 
extortion  was  used  to  achieve  a  "legitimate"  objective.   In  practical 
terms,  the  high  court  granted  union  chiefs  legal  license  to  use  almost 
whatever  means  necessary  to  achieve  union  goals.   Since  that  ruling, 
union  officials  have  repeatedly  used  violence,  destruction  and  threats 
to  foist  upon  workers  one  of  their  top  "legitimate"  goals:   compulsory 
unionism. 

Currently  in  Congress,  Right  to  Work  supporters  are  working  to 
enact  legislation  which  would  reverse  the  effect  of  the  Enmons  ruling 
and  require  union  officials  to  bear  full  responsibility  for  their  acts 
of  violence  and  extortion,  just  like  all  other  Americans. 

U.S.  Sen.  Charles  Grassley  (R-Iowa)  and  Rep.  J.  Kenneth  Robinson 
(R-Va.)  mounted  initiatives  in  1983  to  ensure  that  federal  criminal  code 
revision  bills  in  the  Senate  (S.  462)  and  the  House  (HR  287)  contain 
clear-cut  prohibitions  against  extortion  by  union  officials. 

On  March  23,  1983,  this  crucial  legislation  gained  ground  when 
victims  of  compulsory  unionism  violence  recounted  their  painful  experiences 
before  the  Senate  Separation  of  Powers  Subcommittee  chaired  by  U.S.  Sen. 
John  East  (R-N.C.) . 

Right  to  Work  supporters  then  achieved  an  historic  step  forward, 
when,  on  July  19,  1983,  the  Grassley  Amendment  was  approved  by  the  sub- 
committee and  forwarded  to  the  full  Senate  Judiciary  Committee  —  marking 
the  first  time  a  legislative  body  of  Congress  voted  to  revoke  Big  Labor's 
unique  license  to  commit  extortionate  violence. 

In  October,  Senate  Judiciary  members  heard  graphic,  firsthand  tes- 
.-  timony  from  victims  of  union  violence  who  came  to  Washington  to  plead 
for  legislative  reform  that  would  sxobject  union  officials  to  the  Scime 
anti-extortion  laws  which  already  cover  all  other  Americans. 

Now,  armed  with  historic  subcommittee  approval  of  the  anti-violence 
measure,  overwhelming  public  support,  and  a  new  makeup  of  the  full 
Senate  Judiciary  Committee,  Right  to  Work  forces  are  marshalling  a 
comprehensive  organizational  campaign  to  secure  final  passage  of  the 
Hobbs  Amendment. 

This,  however,  is  only  the  first  step.  Congress  must  face  also 
the  tasks  of  eliminating  other  special  privileges  and  immiunities  which 
have  given  rise  to  the  "pick-handle  closed  shop" :  union  immunity  from 
prosecution  for  the  illegal  acts  of  its  agents,  and  finally,  the  union 
officials'  legally  sanctioned  power  to  force  workers  to  pay  dues  to  an 
u/iwamted  union. 
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Rearming  Hobbs 


Imagine  the  howls  from  tix  liberal  elites  if 
government  looked  the  other. W«y  as  gr^oups  of 
hooligans  regularly  beat  up,  s^y  7«erto  Ricans, 
or  lesbians,  or  Maoists,  and  4atn>yed  their 
property.  Yet  the  law's  protective  mantle  fre- 
quently turns  to  ravelings  upon  the  shoulders  of 
one  group  of  citizens  —  the  ownetSof  non-union 
businesses.  Labor  bully  boys  h*ve  burned, 
slugged,  shot,  and  vandalized  In'  attempts  to 
enlarge  their  bosses'  domains  —  often  with  im- 
punity. 

During  the  nationwide  coal  strike  a  couple  of 
years   back,  Virginia  Gov.  John  Dalton  dis- 
patched the  state  police  to  keep  United  Mine 
Workers  zealots  from  terrorizing  non-union  coal 
haulers.  In  Kentucky,  however,  Gov.  -John  Y. 
Brown  declared  that  he  would  not  "baby-sit" 
independent  coal  mines.  As  a  result,  "scab"  driv- 
ers were  beaten  and  non-union  trucks  burned 
■while  state  "lawmen"  looked  on. 
»    According  to  Reader's  Digest,  musical-instru- 
jnents  producer  Mike  Matthews  of  New  York 
jVas  pummeled  by  five  Neanderthals  after  his 
■workers  refused  to  join  the  Plastic  Moulders' 
land  Novelty  Workers'  Union.  The  gang  also 
forked  over  several  employees  (mostly  black, 
J^ian,  or  Latin),  one  of  whom  required  brain 
l^urgery.  Mr.  Matthews  was  forced  to  file  for 
g>ankruptcy. 

R  In  Louisiana,  i>ays  columnist  John  Chamber- 
Sain,  a  26-year-old  father  of  two  named  Joe 
Snooper  was  mortally  wounded  in  a  shootout 
^tween  rival  unionists.  "Both  the  state  and 
Jocal  authorities,"  Mr.  Chamberlain  writes,  "had 
•refused  to  protect  either  the  construction  site  or 
She  employees,  eve.n  though  they  had  advance 
Ibotice  of  the  raid.'" 
t  When  politics  causi?s  local  and  state  law  ofiB- 


cers  to  forget  their  oaths  to  uphold  the  Constitu- 
tion, federal  intervention  is  indicated.  U.S.  mar- 
shals and  the  FBI,  for  example,  helped  ensure 
the  civil  rights  of  Southern  blacks  in  the  '60s, 
when  some  local  cops  not  only  winked  at,  but 
doubled  as,  Ka  iQux  Klan  thugs.  Indeed,  non- 
union firms  were  similarly  protected  until  the 
Supreme  Coort  in  1973  neutered  the  Hobbs  Act 
by  exempting  labor  unions  from  federal  prose- 
cution when  acts  of  extortion  and  violence  in- 
volved "legitimate  union  objectives." 

Now  efforts  are  underway  to  restore  the  act's 
intent  A  bill  introduced  by  Sen.  Charles  Grass- 
ley,  R-Iowa  —  and  co-sponsored  by,  among  oth- 
ers, Vir^nia  Sea  Paul  Trible  —  would  subject  ] 
union  officials  to  federal  prosecution  for  many : 
crimes  (like  murder,  manslaughter,  maiming, 
arson,  wanton  property  destruction,  and  explo- 
sives and  firearms  offenses)  when  perpetrated ; 
against  pec^le  engaged  in  interstate  commerce,  i 
In  the  House,  Rep.  J.  Kenneth  Robinson  has 
introduced  a  similar  measure,  whose  42  co-spon- 
sors include  fellow  Virginians  Thomas  J.  Bllley,  i 
Stanford  R  Parris,  G.  William  Whitehurst,  and 
FYank  R  Wolt 

Few  believe,  however,  that  a  Hobbs  Act 
amendment  will  pass  this  Congress.lSuch  is  Big 
Labor's  clout  —  although  why  reputable  unions 
would  want  to  stick  up  for  their  lawless  cousins  | 
is  a  mystery  —  that  the  Grassley  bill  is  given 
only  a  50-50  chance  in  the  Republican-dominated 
Senate.!  And  Tip  O'Neill's  House?  Dream  on. 

Interestingly,  the  bills'  sponsors  are  all  either 
Republicans  or  Democrats  from  the  South.  Oth- 
er Democratsjustly  proud  of  their  party's  civil 
rights  record,  can  no  longer  say  that  civil-rights 
obstructionism  is  the  trademark  of  a  Barry 
Goldwater-Strom  Thurmond  coalition.    . 
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HUMAN  EVENTS 

Will  Congress  Close 
Loophole  in  Hobbs  Act? 

At  a  Senate  Judiciary  Committee  meeting  last  week, 
witness  after  witness  told  how  they  were  victimized  by 
labor  violence,  thanks  largely  to  a  giant  judicially- 
created  loophole  exempting  union-perpetrated  crimes 
from  federal  anti-extortion  law. 

At  issue  was  an  Administration-supported  bill 
(S.462)  introduced  by  Sen.  Charles  Grassley  (R-Iowa), 
which  would  extend  the  1946  Hobbs  Act  —  prohibit- 
ing extortion  in  interstate  commerce  —  so  that  it 
would  cover  labor  union  violence.  Thanks  to  a  1973 
Supreme  Court  decision  in  the  Enmons  case.. .labor 
violence  is  exempt  from  federal  sanction. 

Because  state  and  local  governments  are  often 
unwilling  or  unable  to  stand  up  to  union  muscle,  the 
result  is  that  management  and  non-striking  employees 
are  left  virtually  defenseless  against  sustained  cam- 
paigns of  terror  and  violence. 

...[T]he  star  of  the  hearings  was  Cher  Mungovan  of 
Hawaii,  whose  husband  Walter  —  a  disabled  Vietnam 
veteran  —  lost  his  business  and  has  been  forced  into 
hiding  by  a  terror  campaign  launched  by  a  local  affil- 
iate of  the  AFL-CIO  Carpenters  and  Joiners  Union. 

For  Cher  and  Waiter  Mungovan,  whose  plight  has 
been  publicized  largely  because  of  the  efforts  of  the 


National  Right  to  Work  Committee  and  the  Center  on 
National  Labor  Policy,  trouble  began  in  1980....  Over 
the  next  four  and  a  half  months,  Cher  testified  last 
week,  life  became  unbearable. 

"We  lost  one... contract  because  the  owner  was 
afraid  the  union  would  bum  their  house  down....  Tools 
and  materials  had  been  stolen  from  the  job  sites.  Union 
picketers  threatened  the  lives  of  our  employees  and  my 
family. ..we  received  a  bomb  threat  at  our  house.  We 
received  death   threats,   in   note   form   and   on   the 

telephone." 

The  police,  she  says,  have  been  no  help,  with  many 
of  them  virtually  siding  with  the  union  thugs.  When 
called  about  disturbances,  they  would  show  up  late 
—  if  at  all. 

...[D]espite  this  record  of  state  and  local  incompe- 
tence, the  federal  government  cannot  intervene  against 
the  union....  And  while  may  claim  that  reforming  the 
law...  will  encourage  people  to  run  to  Washington  with 
minor  grievances,  Cher  Mungovan  says  she  wants  fed- 
eral intervention  as  a  last  resort  —  if  states  and  locali- 
ties are  unwilling  or  unable  to  deal  with  the  problem. 
As  she  told  the  Judiciary  Committee  last  week: 

"Today,  employers  have  no  one  else  to  turn  to  after 
they  have  exhausted  state  agencies....  We  only  ask  for 
equal  nghts  under  the  law  —  that  unions  and  their 
members,  or  persons  they  hire,  be  liable  for  their 
actions."  Yet  if  Big  Labor  has  us  way.  this  outrageous 
loophole  will  remain  in  federal  law. 
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CARTERET  COUNTY  (NO  NEWS-TIMES,  August  29,  1983 


Law  ble^es  union  crime 


A  charge  of  assault  with  a  deadly  weapon  was 
filed  Aug.  15  in  Raleigh  by  a  striking  telephone 
company  worker  against  a  non-union  Southern 
Bell  employee.  The  striker,  walking  a  picket  line 
outside  the  telephone  company  office,  charges  that 
the  non-union  employee  tried  to  hit  him  with  her 
car  as  she  drove  to  work. 

Had  the  striker  allegedly  assaulted  the  non- 
striker,  it  probably  would  have  been  useless  to 
take  the  case  to  court.  Why? 

Because  a  Supreme  Court  ruling  in  1973  states 
that  threats  and  acts  of  violence  on  the  part  of 
unions  are  exempt  from  the  Hobbs  Act  which  pro- 
hibits extortion  2tnd  ^/iolence,  unless  the  crimes  are 
committed  in  pursuit  of  "legitimate  union 
objectives." 

That  leaves  the  door  open  for  strikers  to 
threaten  non-striking  workers  and  their  families, 
throw  rocks,  damage  their  place  of  employment 
and  even  murder. 

Since  1975  more  than  3,350  incidents  of  prop- 
erty destruction,  burnings,  bombings  and  assault 
have  been  linked  to  union  agitation.  The  per- 
petrators are  virtually  assured  of  no  punishment, 
so  they  continue  to  strengthen  their  unions,  bring- 
ing under  union  domination  workers  who  fear  what 
might  happen  to  them  if  they  refuse  to  knuckle 
under. 

Effort  in  Congress  to  rectify  the  Supreme 
Court's  error  (Enmons  decision)  that  puts  unions 
and  officiads  controlling  them  above  the  law,  has 
been  blocked  in  the  past  by  congressmen  who  get 
campaign  funding  h-om  labor  unions. 


On  July  9,  however,  the  Senate  Separation  of 
Powers  committee  voted  3-2  to  send  to  the  full 
Senate  Judiciary  committee  Senate  bill  462  which 
would  subject  union  personnel  to  the  same  laws 
that  others  must  obey.  This  is  the  first  time  in  10 
years  the  labor  lobby  has  been  unable  to  keep  such 
a  bill  bottled  up  in  committee. 

S.  462  amends  the  Hobbs  Act,  which  the 
Supreme  Court  misinterpreted  to  favor  labor 
organizers.  But  defenders  of  workers'  rights  to  re- 
ject union  affiliation— without  fear  of  Ufe  and  pro- 
perty loss— say  the  battle  is  not  won. 

Reed  Larson,  president  of  the  National  Right  to 
Work  organization,  says,  "Forced  unionism  pup- 
pets want  the  bill  to  die  a  quiet  death  in  the 
bureaucratic  maze.  But  this  law  is  crucial  to  aU 
working  Americans.  No  individual— including 
union  officials— should  be  above  the  law." 

Persons  who  agree  should  express  support  of  S. 
462  by  writing  Strom  Thurmond,  Chairman, 
Senate  Judiciary  Committee,  2226  Dirksen  Senate 
Office  Building,  Washington.  D.C.  20510.  Thanks 
for  getting  the  bill  this  far  along  goes  to  North 
Carolina's  Sen.  John  East,  Sen.  Jeremiah  Denton 
and  Sen.  Alan  Simpson.  Their  votes  got  the  bill 
out  of  subcommittee. 

The  Raleigh  case,  if  it  gets  to  court,  may  end 
with  exoneration  of  the  non-union  employee,  for 
evidence  indicates  her  accuser  provoked  the  ac- 
tion. Yet  this  is  just  a  small  illustration  of  the 
lawlessness  generated  by  union  personnel  who, 
without  amendment  to  the  Hobbs  act,  can  com- 
mit crimes  without  fear  of  punishment. 
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Reprinted  from  THE  BIRMINGHAM  NEWS,  July  22,  1983 

Strike  Violence 


Almost  from  the  beginmngs  of  union  organization, 
violence  arising  out  of  strikes  has  been  a  blot  on  the 
reputation  of  American  labor.  Efforts  co  curb  violence 
initiated  by  management  have  been  successful,  with 
federal  laws  guaranteeing  the  right  of  workers  to 
organize  into  unions  and  to  strike  and  through  the  over- 
sight of  the  National  Labor  Relations  Board. 

Efforts  to  control  violence  by  striking  workers, 
however,  have  failed  year  after  year.  But  that  has  not 
deterred  some  members  of  Congress,  and  this  year, 
another  effort  is  being  made.  This  week  a  measure  was 
approved  in  subcommittee  by  a  3-2  vote  to  make  violence 
during  labor  disputes  a  federal  crime. 

The  issue  never  gets  far,  however,  because  it  is  near- 
ly always  politicized  by  union  lobbyists.  Congressmen, 
sadly,  cannot  see  what  they  have  to  gain  by  antagoniz- 
ing a  formidable  group  of  political  activists. 

Over  the  years,  striking  unions  have  destroyed 
millions  of  dollars  in  property,  intimidated  thousands 
of  non-striking  workers  by  threats  and  beatings  and  in 
some  cases  resorted  to  what  any  fair-minded  person 


would  characterize  as  murder.  They  have  gone  largely 
unpunished  for  these  crimes. 

Yes,  stace  laws  do  exist  which  should  serve  as  deter- 
rents to  violence.  They  are  the  same  laws  which  should 
deter  any  citizen  from  violence  or  from  destroying  the 
property  of  another  person.  But  they  are  largely  unen- 
forced because  elected  local  law  enforcement  officials 
lack  the  courage  to  make  arrests  and  bring  suspects  to 
trial  for  the  same  reasons  Congress  hasn't  acted. 

By  turning  its  back  on  the  issue,  Congress  inevitably 
puts  its  stamp  of  approval  on  strikers'  violence  as  a 
means  of  forcing  union  demands  on  a  mining  company 
or  a  manufacturer.  It  also  tells  the  non-union  worker  that 
despite  constitutional  guarantees,  his  rights  are  subject 
to  the  pleasure  of  union  power.  It  teUs  the  country  at 
large  that  Congress  believes  union  rights  su-e  superior 
to  individual  rights. 

One  hopes  the  current  legislation  is  approved,  but 
unless  Congress  shows  more  courage  than  it  has  in  the 
past  40  years,  the  measure  will  again  slide  into  oblivion. 


Reprinted  from  THE  PHOENIX  GAZETTE,  August  3,  1983 


Revoke  union  violence  license 


Arizona  can  expect  little  federal  assist- 
ance in  pursuing  and  prosecuting  whoever 
might  be  involved  in  the  shooting  of  3- 
year-old  Chandra  Tallant. 

Because  this  act  of  violence  may  be 
related  to  the  strike  against  Phelps  Dodge, 
federal  law  officers  are  hamstrung  by  the 
Supreme  Court's  1973  Elnmons  decision. 
Thut  ruling,  in  effect,  gave  union  ofHcials 
and  their  agents  a  hcense  to  engage  in 
extortionate  violence  without  fear  of  fed- 
eral prosecution  as  long  as  their  acts  are 
committed  in  pursuit  of  "legitimate  union 
objectives.'' 

An  amendment  to  the  Hobbs  Act  to 
revoke  this  license  has  been  introduced  by 
Sen.  Charles  Grassley,  R-Iowa.  It  would 
restore  the  federal  jurisdiction  over  union 
violence  which  existed  prior  to  the  1973 
decision.  Sen.  Dennin  DeConcini,  D-Ariz., 
has  not  supported  the  amendment,  saying 


that  "local  authorities  have  sufficient 
means  with  which  to  address  picket  line 
violence."  At  the  same  time,  DeConcini 
has  cosponsored  legislation  which  appro- 
priates $100  million  a  year  until  1987  for 
federal  assistance  to  state  and  local  offi- 
cials in  combatting  violent  crime. 

Reed  Larson,  president  of  the  National 

Right  To  Work  Comraittoo,  asks  DeCon- 
cini how  he  can  "condemn  federal  assist- 
ance in  preventing  and  prosecuting  vio- 
lence by  union  terrorists  —  while 
sponsoring  a  bill  which  appropriates  mil- 
lions for  federal  assistance  in  preventing 
and  prosecuting  violent  crime  by  other 
criminals?" 

Good  question.  The  Tallant  family  and 
many  others  who  have  suffered  from  vio- 
lence committed  in  the  midst  of  a  pursuit 
of  "legitimate  union  objectives"  deserve  an 
answer. 
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american  rental  association 

14110     I4ih  Sirccl.  Molinc,  lllmuis  61  265  U-lcphom-  309/764-24  7'; 


C.  A.  Siegfried,  Jr. 

October    31,     1983 

Executive  Director 


The  Honorable  Strom  Thurmond,  Chairman 

Judiciary  Committee 

218  SROB 

United  States  Senate 

Washington,  D.  C.   20510 

Re:   S. 462  (Hobbs  Act) 

Dear  Mr.  Chairman, 

On  behalf  of  the  American  Rental  Association  (ARA) , 
we  wish  to  express  our  support  for  S.462   to  Amend  18  U.S.C. 
1951  (Hobbs  Anti-Extortion  Act) . 

ARA  is  the  national  trade  association  representing  the 
equipment  rental  industry  and  is  comprised  of  more  than 
3000  members  who  own  and  operate  their  small  businesses. 

Our  members  are  deeply  concerned  about  the  violence, 
intimidation  and  other  coercive  methods  perpetrated  by 
labor  unions  during  labor  disputes  and  the  inadequacies  of 
local  law  enforcement  officials  to  deal  effectively  with  the 
problem  of  extortionate  acts. 

Amazingly,  seven  states  — ^^^9  specific  exemptions 
from  extortion  statutes,  and  five  — have  statutes  which 
restrict  the  use  of  police  and  the  national  guard  in  labor 
disputes.   Where  state  and  local  enforcement  is  either  un- 
willing or  unable  to  act  because  of  statutes  on  the  books  or 
political  sensitivities,  there  is  a  clear  mandate  for  federal 
intervention.   Without  federal  jurisdiction,  states  are 
limited  in  dealing  with  labor  violence  which  adversely 


— '^  Connecticut,  Hawaii,  Maryland,  Nebraska,  Oregon,  Utah, 
Washington. 

2/ 

— Massachusetts,  Montana,  Alaska,  Indiana,  Iowa 
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affects  interstate  commerce. 

"Nothing  in  the  language  or  legislative  history  of 
federal  labor  legislation  suggests  that  federal  criminal 
statutes  --  enacted  to  supplement  state  criminal  sanctions  -- 
should  not  similarly  be  available  to  punish  union  members  and 
officials  who  try  to  achieve  collective  bargaining  goals  by 
means... of  violence".  — 

The  express  language  of  the   Hobbs  Act  makes  it  a  federal 
crime  to  commit,  or  attempt  or  conspire  to  commit,  acts  of 
extortion  that  obstruct  interstate  commerce.   It  is  uncon- 
scionable that  as  a  result  of  the  U.S.  Supreme  Court  decision 
in  U.S.  V.  Enmons,  — '  prohibitions  enacted  in  the  Hobbs  Act 
against  misconduct  by  labor  unions  are  not  applicable  where 
violence  and  threats  are  undertaken  for  the  purpose  of  obtaining 
objectives  of  collective  bargaining  --  so  long  as  the  eventual 
goal  is  not  "wrongful". 

Permitting  perpetuation  of  the  illogical  Fnmons  rational 
perpetuates  n  perception  of  congressional  approval  of  a 
doctrine  that  treats   labor  unions  engaged  in  violent  extor- 
tionate behavior  as  above  the  law.   Legitimate  union  objectives 
do  not  justify  violent  means. 

ARA  supports  legislation  which  prohibits  extortionate 
acts  of  violence  during  a  labor  dispute  and  we  endorse 
Senator  Grassley's  bill,  S.462,  which  would  apply  federal 
criminal  law  to  union  violence  by  clarifying  that  the  existing 
federal  statute  (Hobbs  Act)  is  intended  by  Congress  to  prohibit 
acts  of  union  violence  committed  during  labor  disputes. 

Congress  should  reaffirm  the  objectives  sought  in  passage 
of  the  Hobbs  Act  because  there  is  a  need  for  federal  inter- 
vention to  curtail  violence  and  threats  of  violence  which  have 
no  proper  role  in  legitimate  labor  negotialior,  or  disputes. 
Use  of  violence  during  a  labor  dispute  is  contrary  to  the 
Dublic  intorost  and  disturbs  industrial  oeace. 


3/ 


•I , 


r.S.     \-.     Thordarson.     646    F.2d.     1323     (C;     •>  ,     1 '^  3 1) 
r..S.     ■•.     -Inmons,     410    U.S.     396     (197^,^ 
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The  members  of  the  American  Rental  Association  respect- 
fully request  that  you  support  S.  462.   Your  consideration 
of  our  views  will  be  appreciated  and  we  respectfully  request 
that  this  letter  be  made  a  part  of  the  hearings. 

Sincerely  yours, 


C.  A.  Siegfried,  Jr. .  CAE 
Executive  Director 
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cc:   Senator  Charles  Mathias 

Senator  Paul  Laxalt 

Senator  Orrin  G.  Hatch 

Senator  Robert  Dole 

Senator  Alan  K.  Simpson 

Senator  John  P.  East 

Senator  Charles  E.  Grassley 

Senator  Jeremiah  Denton 

Senator  Arlen  Specter 

Senator  Jospeh  R.  Biden 

Senator  Edward  M.  Kennedy 

Senator  Robert  C.  Byrd 

Senator  Howard  M.  Metzenbaum 

Senator  Dennis  DeConcini 

Senator  Patrick  J.  Leahy 

Senator  Max  S .  Baucus 

Senator  Howell  Heflin 

Vinton  D.  Lide,  Majority  Counsel 
Mark  Gitenstein,  Minority  Counsel 
Terry  Campo,  Counsel  to  Senator  Grassley 
William  T.  Stephens,  General  Counsel 
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state  Legislation  re  Enmons 


1.  Statutes  in  seven  states  expressly  provide  an  exemption 
froiTL  liability  for  theft  by  extortion  or  for  unlawful  threats. 
The  exemptions  apply  to  a  person  who  causes  or  continues  a 
strike,  boycott  or  other  similar  collective  action  to  obtain 
property  if  the  property  is  "demanded  or  received  for  the  benefit 
of  the  group  which  the  actor  purports  to  represent."  These  seven 
statutes  use  similar  language. 

a.  Ccnnecticut  Penal  Code,  §  53a-119 ( 5) ( F) . 

b.  Hawaii  Penal  Code,  §§  707-764 ( 1 )( j ) . 

c.  Maryland  Crimes  and  Punishment,  Art.  27  §  562B. 

d.  Nebraska  Crimes  and  Punishments,  28-513 { 1 ) (e ) . 

e.  Oregon  Revised  Statutes,  164 . 075 ( 1 ) ( f ) . 

f.  Utah  Criminal  Code,  76-6-406 ( 2 ){ h ) . 

g.  Washington  Criminal  Code,  9A  04.110  (exemption  from 
liability  for  unlawful  threats,  using  exemption  language 
of  foregoing  extortion  statutes). 

2.  Massachusetts  provides  for  authorization  by  the  governor 
of  additional  appointments  to  the  state  police,  but  such  police 
cannot  be  used  in  a  labor  dispute  unless  there  is  actual  vio- 
lence,  and  then  only  by  order  of  the  governor.   Annotated  Laws  of 
Massachusetts,  C.22,  §  9A. 

3.  In  Montana,  highway  patrolmen  are  expressly  forbidden  to 
m.ake  arrests  in  labor  disputes  "or  to  prevent  violence  in 
connection  with  strikes  and  may  not  perform  any  duties  whatsoever 
in  connection  with  labor  disputes,  strikes,  or  boycotts." 
Montana  Code  Annotated,  §  31-110. 

4.  In  Alaska,  no  part  of  the  Alaska  National  Guard,  Alaska 
Naval  Militia  or  the  state  militia  may  be  used  against  any  labor 
organization  or  for  the  purpose  of  strike  breaking  within  the 
state.   Alaska  Statutes,  Sec.  26.05.340. 

5.  In  Indiana,  the  state  police  may  not  exercise  their 
powers  in  labor  disputes,  nor  may  they  suppress  rioting  and 
disorder,  except  by  direction  of  the  governor.   Indiana  Code, 
10-1-1-10. 

6.  In  Iowa,  a  labor  union  may  not  enter  an  agreement  to  use 
violence  or  coercion  to  force  any  employer  other  than  their  own 
employer  to  comply  with  the  demands  of  the  labor  union.   Code  of 
I^-a ,  C .  732,  §  732.1,  para.  3. 

7.  The  foregoing  report  reflects  the  results  of  a  survey  of 
the  statutes  of  the  50  states. 
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§^  '53a-119  \JiJZ- — 1.  PENAL  CODE 


J  53a-119.     I^arccny  defined        ^  ,        ' 

A  |>erson  commila  iarccny  when,  with  intent  to  deprive  another  of  property  or  to 
appropriate  the  same  to  himself  or  a  third  person,  he  wrong^fuUy  takes,  obtains  or 
withholds  such  property  from  an  owner.    Larceny  includes,  but  is  not  limited  to; 

(1)  Embc7.7,lcmcnt.  A  |>erson  commits  embezzlement  when  he  wrongfully  appropriates 
to  himself  or  to  another  property  of  another  in  his  care  or  custody.    •  . 

(2)  Obtaining'  property  by  false  pretenses.  A  person  obtains  property  by  false  pretenses 
when,  by  any  false  token,  pretense  or  device,  he  obtains  from  another  any  property,  with 
intent  to  dcf*  ?ud  him  or  any  other  person.,  ,  . 

(3)  Obtaining;  property  by  fal.se  promise.  A  person  obtains  property  by  false  promise 
when,. pursuant  to  a  scheme  to  defraud,  he  obtains  pro[)crty  of  another  by  means  of  a 
representation,  express  or  implied,  that  he  or  a  third  person  will. in  the  future  engage  in 
particular  conduct,  and  when  he  does  not  intend  to  engage  in  such  conduct  or  does  not 
l)clicvc  that  the  third  person  intends  to  engage  in  such  conduct.  In  any  prosecution  for 
larceny  baaed  upon  a  false  promise,  the  defendant's  intention  or  belief  that  the  promise 
would  not  be  performed  may  not  be  established  by  or  inferred  from  the  fact  alone  that 
such  promise  was  not  performed. 

(4)  Acquiring  property  lost,  mislaid  or  delivered  by  m'stake.  A  person  who  comes  into 
control  of  property  of  another  that  he  knows  to  have  been  lost,  mislaid,  or  delivered  under 
a  mistake  as  to  the  nature  or  amount  of  the  property  or  the  identity  of  the  recipient  is 
guilty  of  larceny  if,  with  purpose  to  deprive  the  owner  thereof,  he  fails  to  take  reasonable 
measures  to  restore  the  property  to  a  person  entitled  to  it  .   •• 

(.'■>)  Extortion.  A  i>crson  obtains  property  by  extortion  when  he  compels  or  induces 
. anoi.hor  person  to  deliver  such  |)iop('rty  to  himself  or  a  third  |)orson  by  means  of  insLilling 
in  him  a  fear  that,  if  l.ho  property  i.s  not  so  dolivorcd,  the  actor  or  anothdr  will;  (A)  Cause 
physical  injury  to  some  person  in  the  future;  or  (13)  cau.se  damage  to  properly;  or  (C) 
engage  in  other  conduct  constituting  a  crime;  or  (D)  accuse  some  person  of  a  crime  or 
cau.Mo  criminal  charges  to  be  iii.slil\itc<l  against  him;  or  (K)  expose  a  secret  or  [)ui)lici7.c  an 
asserted  fact,  whether  true  or  false,  tending  to  subject  some  person. to  hatred,  contempt  or 
ridicule;  or  (F)  cause  a  strike,  boycott  or  oilier  collective  labor  group  action  injurious  to 
some  person's  busmcss;  <;xrci»t  that  such  a  threat  shall  not  be  deemed  extortion  when  the 
prop<>rty  is  demanficd  or  received  for  the  lioncfit  of  the  group  in  whoso  interest  the  actor 
"pur()ort3  to  act;  or  (G)  tcslify  or  provide  information  or  withhold  testimony  or  information 
with  respect  to  another's  legal  claim  or  defense;  or  (H)  use  or  abuse  his  position  as  a  public 
servant  by  performing  some  act  within  or  related  to  his  official  duties,  or  by  failing  or 
refusing  to  perform  an  official  duty,  in  such  mannef  as  to  affect  some  person  adversely;  or 
(I)  inflict  any  other  harm  which  would  not  benefit  the  actor. 

(6)  Defrauding  of  public  community.  A  person  is  guilty  of  defrauding  a  public  commu- 
nity w+io  (1)  authorizes,  certifies,  attests  or  files  a  claim  for  benefits  or  reimbursement 
from  a  local,  state  or  federal  agency  which  he  knows  is  false;  or  (2)  knowingly  accepts  the 
benefits  from  a  claim  he  knows  is  false;  or  (3)  as  an  officer  or  agent  of  any  public 
community,  with  intent  to  prejudice  it,  appropriates  its  property  to  the  use  of  any  pcnon 
or  draws  any  order  upon  its  treasury  or  presents  or  aids  in  procuring  to  l)C  allowed  any 
fraudulent  claim  against  such  community.  For  purposes  of  this  section  such  order  or  claim 
shall  be  deemed  to  be  property. 

(7)  Theft  of  services.  A  person  is  guilty  of  theft  of  services  when:  (1)  With  intent  to 
avoid  payment  for  restaurant  services  rendered,  or  for  services  rendered  to  him  as  a 
transient  guest  at  a  hotel,  motel,  inn,  tourist  cabin,  rooming  house  or  comparable 
establishment,  he  avoids  such  payment  by  unjustifiable  failure  or  refusal  to  pay,  by  stealth, 
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•ENAL  CODE  §   5aa-ll9 

or  liy  any  niisreprcscnlalion  of  fad  which  he  knows  lo  be  fnlsc;  or  ('.'.HA)  wilh  intptil  fo 
obtain  railroad,  subway,  bus,  air,  laxi  or  any  other  public  Irnnspnrtation  service  without 
payment  of  the  lawful  charpc  therefor  or  to  avoid  payment  of  the  lawful  rhnrpc  for  sut  h 
transiKirtation  service  wliich  has  been  rendorcfl  lo  him,  he  olilnins  such  service  or  avoid-, 
payment  therefor  by  force,  intimidation,  stealth,  deception  or  mechanical  tam|)<?rinjr,  or  l.y 
unjustifiable  failure  or  refusal  lo  pay,  or  (B)  with  intent  to  obtain  the  use  of  equipment, 
inclu(lin(r  a  motor  vehicle,  without  |)aymcnl  of  the  lawful  charp;e  Ihcrcfor,  or  lo  avoid 
[Uymcnt  of  the  lawful  charge  for  such  use  which  ho-s  been  |)ermitted  him,  he  ol)lains  su<  h 
use  or  avoids  such  payment  therefor  by  means  of  any  false  or  fraudulent  ropresentnlion, 
fraudulent  Concealment,  false  pretense  or  peironation,  trick,  artifice  or  device,  incluilini', 
but  not  limited  to,  a  false  representation  as  to  his  name,  residence,  employment,  or  ilrivc?  ■', 
license;  or  (3)  with  intonl  to  Avoid  i)aymeiit  by  himself,  or  another  person  of  the  lawful 
char^re  for  gas,  electricity,  water,  steam,  telecommunication  or  community  antenna  lele\  i-^ 
sion  service,  he  obtains  such  service  or  avoids  payment  therefor  by  himself  or  another 
person  by  means  of  (A)  tam|icrinp  or  makinp  connection  with  the  c(iuii)ment  of  the 
supplier,  whether  l)y  mechanical,  electrical,  acoustical  or  other  means,  or  (B)  any  misreprc- 
scnlation  of  fncl  which  he  knows  to  l)e  false,  or  (C)  any  other  artifice,  trick,  deception,  eo<le 
or  device;  or  (4)  wilh  intent  lo  avoid  payment  by  himself  or  another  person  for  a 
prosi)eclive  or  already  rendered  service  the  charge  or  comfKnsalion  for  which  is  measured 
by  n  meter  or  other  mechanical  device  provided  by  the  su|)plier  of  the  service,  he  tamjwrs 
with  such  device  or  with  other  equipment  related  thereto,  or  in  any  manner  attempl^  to 
prevent  the  meter  or  device  from  performing  its  measuring  function,  without  the  consent 
of  the  su|)plicr  of  the  service.  A  person  who  lami>crs  wilh  such  a  device  or  equipment 
without  the  consenl  of  the  supplier  of  the  service  is  presumed  lo  do  so  wilh  intent  to  avoid. 
or  lo  enable  another  to  avoid,  payment  for  the  service  involved;  or  (5)  with  intent  to 
ol)tain,  without  the  consenl  of  the  supplier  thereof,  ga.-*,  electricity,  water,  steam,  teli-|)hone 
or  community  antenna  television  service,  he  tampers  with  any  eqinpnicnt  of  the  s\i|iplier 
thereof  designed  lo  supjily  or  lo  |)revont  the  sup|>ly  of  such  service  eilh<T  lo  the  comoiuriil  v 
in  general  or  lo  particular  |)remises;  or  (fi)  obtaining  or  having  conlrol  over  lalmr  in  llie 
en\pl(iy  of  another  person,  or  of  business,  commercial  or  industrial  oiiuipmenl  or  facilities 
of  another  person,  knowing  that  he  is  not  entitled  to  the  use  thereof,  and  with  intent  to 
derive  a  commercial  or  other  substantial  Ix-nefil  for*  himself  or  a  third  person,  he  uses  or 
liivcrLs  lo  the  use  of  him.self  or  a  third  person  such  lalx)r,  equipment  or  f.ncililiri 
(S)  Receiving  stolen  properly.  A  person  is  guilty  of  larceny  by  receiving  stolen  pr(>|)erly 
if  he  receives,  retains,  or  disposes  of  slolen  pro|>erly  knowing  that  il  has  probably  beiui 
stolen  or  believing  that  it  has  probably  been  slolen,  unless  the  properly  is  received, 
retained  or  disposed  of  wilh  purpose  to  restore  il  lo  the  owner.  A  jierson  who  nccept.q  or 
receives  the  u.se  or  benefit  of  a  public  utility  commodity  which  nislomarily  pa.sscs  through 
a  meter,  knowing  such  conimo<lily  (1)  hnn  been  diverted  therefrom,  (2)  has  not  l>ocn 
correctly  registered  or  (3)  has  nol  been  registered  at  all  by  a  meter,  is  guilty  of  larceny  by 
receiving  stolen  properly. 

('J)  Sho[)lifling.  A  |)erson  is  guilty  of  sho|)lifling  who  inlcnlionally  Lakes  pos.scssion  of 
any  goods,  wares  or  mcrchandi.sr  offered  or  exposed  for  sale  by  any  store  or  other 
mercantile  eslablishmcnl  wilh  the  intention  of  coiivc  ling  the  same  lo  his  own  use,  without 
paying  the  purcha.se  price  thereof.  A  person  intentionally  concealing  unpurchase<l  goods 
or  merchandise  of  any  store  or  other  mercantile  eslablishmcnl.  cither  on  the  premi  -.es  or 
oulaidc  the  premises  of  such  store,  shall  l>e  prima  facie  presumed  to  have  so  concealed  such 
article  wilh  the  intention  of  converting  the  same  lo  his  own  use  without  paying  the 
purchase  price  thereof.  •  ■  . 

(10)  Conveision  of  a  motor  vehicle.  A  person  is  gtiilly  of  cortrersiort  of  a  motor  vohirle 
who,  after  renting  or  leasing  a  motor  vehicle  under  an  agnBemenl  in  writing  which 
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rovidca  for  l|;  jiitnrn  of  such  vehicle  lo  <i  particular  place  at  a  particular  time,  fails  to 
Hurn  the  vctiL'.i;  lo  t  h  place  within  the  lime  specified,  and  who  thereafter  fails  to 
:turn  such  vehicle  to  j  agreed  place  or  lo  any  other  place  of  business  of  the  lessor 
•ilhin  one  hundred  twenty  hours  after  the  lessor  shall  have  sent  a  written  demand  to  him 
)r  the  return  of  the  vehicle  by  registered  mail  addressed  to  him  at  his  afldress  as  sliown  in 
ic  written  agreement  or,  in  the  absence  of  such  address,  to  his  last-known  address  as 
;cordc(i  in  the  records  of  Ihc  motor  vehicle  department  of  the  slate  in  which  he  is  licensed 
)  operate  a  motor  vehicle.  It  shall  be  n  complete  defense  lo  any  civil  action  arising  out  of 
•  involving  the  arrest  or  detention  of  any  person  to  whom  such  demand  was  sent  by 
•gistcred  mail  that  he  failed  to  return  the  vehicle  to  any  place  of  business  of  the  lessor 
ithin  one  hundred  twenty  hours  after  the  mailing  of  such  demand. 

978,  PA.  73-639,  §  21;   1976,  P.A.  75-225;  1 1976,  P.A.  7ft-l09;  1979,  P.y^^  79-268;.  1981,  PA.  81-224; 
'81;  P.A.  81-203,  §  1.). 


►7 1  AnMMHlmcnt 

1971,  P.A.  871,  §  24.  substilulcd,  at  ihc  bcgin- 
ng  of  sulxl.  (6),  "Defrauding"  for  "Commining 
c  crime  of  defrauding";  rewrote  subd.<i.  (7)  and 
)  and  added  subd.  (9). 

72  Amendments 

1972,  PA.  188,  §  I.  designated  existing  subpar. 
»  of  siitxi.  (7)  as  subpar.  (2)(A)  and  added  a 
bpar.  (2KB). 

1972.  PA.  188,  §  2,  added  ^ubd.  (10). 

73  Amendment 

1973.  P.A.  73-639.  §  21,  designated  subd.  (10) 
"Conversion   of   a   motor  vehicle";     inserted, 

ir  the  beginning  of  the  first  sentence  of  sulxl. 
I),  "is  Ruilty  of  conversion  of  a  motor  vehicle" 
■cctling  "who,  after  rentmg  or  Ic.Tsing",  and 
cicd  ",  is  guilty  of  larceny."  at  the  end  follow- 
;  "is  licensed  to  operate  a  motor  vehicle". 

'5  Anicndmenl 

1975,  P.A.  75-225  deleted,  from  subsec.  (.1).  the 

rd  lenience  which  formerly  read:   "Such  a  find- 

shnll  be  based  upon  evidence  establishing  that 

facts  and  circumstances  of  the  cnsc  are  wholly 

isisient  with  guilty  intent  or  belief  and  wholly 

onsisicnl   with  InixKcnt  intent  or  belief,  and 

iuding  lo  a  moral  certainty  every  hypothesis 

ept  that  of  the  dcfcmlant's  intention  or  belief 

t  the  proinise  would  not  be  performed." 

'6  Amendment    • 

976.  PA.  76-109.  included,  in  subd.  (7K3)  and 

5).  "or  community  antenna  television"  .service. 

9  Amendment 

979,  PA.  7^268  substituted,  in  subd.  (7K3). 
s,  electricity,  water,  steam,"  for  "a"  following 
rson  of  the  lawful  charge  for". 


1981  Amendments   . 

1981.  P.A.  81-224  added,  to  subd.  (8).  the  third 
.sentence  which  relates  to  larceny  of  utility  serv- 
ices. 

1981.  P.A.  81-263,  §  1,  substituted,  at  the  begin- 
ning of  subd.  (6).  "A  person  is  guilty  *  *  *  or 
agent  of  any  public  community,"  for  "Any  officer 
or  agent  of  any  public  community  is  guilty  of 
defrauding  of  public  community  who".    . 

L«w  Review  Commentaries 

Ljcs.scr  included  offense  doctrine.  Carl  J.  Schu- 
man  and  Lmda  K.  Lager  (1980)  54  Conn.  Bar  J. 
313. 

I.es'scr-includcd  offense  doctrine:  Present  day 
analysis.  Jcrrold  H.  Bamett  (1972)  5  Conn.L. 
Rev.  255. 

IVo|x:riy    theft   enforcement. 
L.J.  1225. 


i 


(1980)   89    Yale 
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PENAL  CODK 

Vi.     In  ycncrnl 

Insurance  |X)licy  definition  of  llicfl  as  "any  ncl 
o(  stcnling  or  ntlcmpt  Ihcrcal,  including  lov;  of 
projicrly  from  a  knciNvn  place  unilcr  circuinManccs 
when  a  probability  of  ihcft  exist.';"  inclvides  wrong- 
ful wiihhokling  of  properly  just  ns  such  an  act  is 
included  within  definition  of  larceny.  Danulcvich 
V.  Hartford  Fire  Ins.  Co.  (1980)  421  A.2d  559,  36 
Conn. Sup.  570. 

IS.     Crndc  of  offense 

Althougli  one  of  factors  wliich  determines  the 
grade  of  larceny  comntitted  is  value  of  property 
taken,  when  value  cannot  be  ascertained,  its  value 
is  decmcil  to  be  an  amount  less  than  $50  so  as  to 
constitute  larceny  in  fourth  degree.  State  v.  Vav 
quct  (1978)  405  A.2d  662,  176  Conn.  239. 

3.4.  Conspirncy 

Gravamen  of  crirrns  of  conspiracy  is  unlawlvil 
combination  and  an  act  done  in  pursuance  there- 
of, not  accomplishment  of  objective  of  coaspiracy, 
hence,  review  of  the  sufficiency  of  evidence  ns 
regnrds  defendant's  intent  to  sustain  conviction  of 
conspiracy  to  cnmniit  larceny  would  be  dirccle^l 
only  to  defendant's  intent  at  which  crime  of  con- 
spiracy was  alleged  to  have  been  committed,  and 
would  not  be  aflcctcvl  by  defendant's  later  stale  of 
mind.  Slate  v.  Stevens  (1979)  425  A.2d  104.  178 
Conn.  649. 

3.5.  BrcnkinR  and  cnlcrinR 

Conviction  of  breaking  and  entering  was  not 
precluded  nolwilhslnnding  that  no  one  actually 
saw  cither  or  both  ilrfcndanis  break  into  summer 
house.  Slate  v.  [3cnton  (1971)  288  A. 2d  411,  161 
Conn.  404. 

A  conviction  for  burglary  or  breaking  and  en- 
tering may  be  upheld,  notwithstanding  any  assert- 
ed inconsistency  between  it  and  an  aci)uiltal  on 
another  count  charging  larceny  or  a  similar  theft 
crimo.     Id. 

Convictions  of  bre-nking  and  entering  were  no< 
required  to  be  set  aside  on  ground  of  inconsisten- 
cies with  aciiuitlal  on  charges  of  larceny  where 
there  was  noiiiing  in  either  information  to  in<licate 
that  acquittal  on  larceny  counts  was  inconsistent 
with  convictions  on  counts  charging  breaking  and 
entering.    Id. 

3.6.     OhIniniriR  ninncy  by  fiilse  prctrnsci 

Intent  to  ilefraud,  which  is  an  essential  clement 
of  the  crime  of  obtaining  money  by  false  pre- 
tenses, is  difficult  to  prove  beyond  a  reasonable 
doubt  by  direct  evidence,  but  it  may  !-<  inferred 
from  the  conduct  of  the  accused.  Stale  v.  Cole- 
man (1974)  355  A.2d  II,  167  Conn.  260. 


;;■■  Nof 

Denial  of  motion  by  v      ,ndant,  in  pn"r(.iiiii 
for  obtaining  money  by  false  pretenses,  lo  ilismi 
information  and  to  discharge  defendant    b<x;Mi 
the  Si  lie,  in  its  infornvinon  and  in  bill  n\  p.ulu  . 
lais,  tailed  to  charge  ilcfrnibnt  wjih  a  crime,  -v:' 
pioper    where    defendant     made    no    ilaim.    :m 
where  there  Nvas  not  the  sligjitcst  irnJicaiion  in  ;lv 
iccoril,  that  defendant  wns  in  any  way  prciiiditti 
or  that  in  its  charge  to  the  jury  the  court  did  lun 
fully  iiLslrucl  them  as  to  the  burden  of  the  Siair  lo 
prove  an  intent  to  defraud.     Id. 

4.     Rccelrint;  stolen  property,  In  Reneml 

Denial  of  motion  made  by  defendant  after  pnn- 
ecution  had  rested  to  picvent.  use  Uw  im|>e.Ti  h- 
ment  purposes  of  a  prior  conviction  for  hirnkm^ 
and  entering'  with  intent  to  commit  l.Tnrnv 
amounted  lo  an  abuse  of  discretion  and  w-a<;  ^m,  h 
as  lo  entitle  dcferxlant  lo  a  new  (rial  since  \:ilnr  .i( 
prior  conviction  upon  iss\ie  of  cretliHlitv,  aflrr 
pn'isagc  of  almosi  two  decades,  could  not  i'-r\son- 
ably  be  viewed  as  sufficient  to  outweigh  substan- 
tial prejudice  which  must  have  rcsultc<l  froni  <  ln>if 
relationship  between  crime  chargcti  against  ilr 
lendanl,  larceny  by  receiving  stolen  gcxxls,  an, I 
prior  offense  of  breaking  and  enlering  with  inlenl 
lo  commit  larceny.  State  v.  lasevoli  (1982)  4'I'» 
A. 2d  996.  188  Conn.  325. 

Testimony  of  manager  that  three  stoves  recos 
ercd  by  police  were  the  same  mcnlel  as  those 
which  had  been  stolen  from  the  plant  was  stifli- 
cicnl,  when  combinal  with  evidence  that  stoves, 
which  were  identical  lo  those  which  had  been 
stolen,  were  purchased  by  defendant  at  less  linn 
full  sale  price  and  concealed  by  defendant  in  Ins 
home,  to  sustain  conviction  of  larceny  in  the 
sccxind  degree  as  a  receiver  of  stolen  ptnprrtv 
notwithstanding  inability  of  the  manager,  due  lo 
absence  of  serial  number,  to  state  that  the  slo\e.s 
recovered  by  the  police  were  among  those  discov- 
ercil  to  be  missing.     Id. 

Alliilavit  of  police  officer  describing  remtival  o( 
stove  from  defendant's  home  after  police  had  visit- 
ed defendant  and  also  describing  concralment  of 
stove  in  woods  indicated  sulficienl  consciousness 
of  guilt  10  support  an  inference  of  probable  oause 
with  respect  to  mental  clement  of  crime  of  rfceiv- 
ing  stolen  gcxxls  arul,  ns  sucli  supported  issuance 
of  an  arrest  warrant.     Id. 

r>'fendanl,  who  was  char^rvJ  \viih  receivinn  sl(v 
Icn  property  by  retaining  sinh  property  kncvAun 
thai  It  had  been  stolen,  had  standing  to  challenge 
se.Trch  of  automobile  even  thou)^  he  was  (nily  .i 
passenger  in  automobile  ami  UmA  rui  legitimaie 
expectation  of  privacy  in  llic  arras  of  the  car 
scarchctl,  in  that  he  was  chaiged  with  an  offense 
in  which  possession  was  an  essentia]  eleiiKnl 
Stale  v.  Perci  (1980)  435  A.2d  334,  181  Conn.  2W. 
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Crois    References 

Orliiiln.-\l  trr<!pn««,  sec  J  ."Clii-lOO. 
Treble  clmnaccs  for  theft,  see  i  :'>2-ri(H. 

Library  References 

r.-Trronj-    <3=»1.  ""        C.J.S.  I^nrrony  58  1,  4.  7,  n. 

llobUcry  e=l.  C.I.S.  Uobbeir  5S  t,  2,  23.  77. 

§    53a— 119.        Larceny  defined 

A  person  commits  larceny  when,  with  intent  to  deprive  an- 
otiicr  of  property  or  to  appropriate  the  same  to  himself  or  a  third 
person,  he  wrongfully  lakes,  obtains  or  withholds  such  property 
from  an  owner.    Larceny  includes,  but  is  not  limited  to: 

(1)  Embezzlement.  A  person  commits  embezzlement  when  he 
wrongfully  appropriates  to  him.self  or  to  another  property  of  an- 
other in  his  care  or  custody. 

(2)  Obtaining  property  by  false  pretenses.  A  person  obtains 
property  by  false  pretenses  when,  by  any  false  token,  pretense  or 
device,  he  obtains  from  another  any  property,  with  intent  to  de- 
fraud him  or  any  olher  person. 

(3)  Obtaining  property  by  false  promise.  A  person  oljtains 
property  by  false  promise  wlion,  pursuant  to  a  scheme  to  defraud, 
lie  obtains  property  of  nnolbcr  by  means  of  a  representation,  ex- 
press or  implied,  that  he  or  a  third  pei-son  will  in  the  future  en- 
gage in  particular  conduct,  and  when  he  does  not  intend  to  en- 
gage in  such  conduct  or  does  not  believe  that  the  third  person  in- 
tends to  engage  in  such  conduct.  In  any  prosecution  for  larceny 
based  upon  a  false  promise,  the  defendant's  intention  or  belief 
that  the  promise  would  not  bo  performed  may  not  be  established 
by  or  inferred  from  the  fact  alone  that  such  promise  was  not  per- 
formed. Sucli  a  finding  shall  be  based  upon  evidence  establishing 
liiat  the  facts  and  circumstances  of  the  case  are  wholly  con- 
sistent with  guilty  intent  or  belief  and  wholly  inconsistent  with 
innocent  intent  or  belief,  and  excluding  to  a  moral  certainty  every 
hypothesis  except  that  of  the  defendant's  intention  or  belief  that 
the  promise  would  not  be  performed. 

(4)  Acquiring  i)roinrrty  lost,  mislaid  or  delivered  by  mistake. 
A  person  who  comes  into  control  of  property  of  another  that  he 
knows  to  have  been  lost,  mislaid,  or  delivered  under  a  mistake  as 
to  the  nature  or  amount  of  the  property  or  the  identity  of  the 
recipient  is  guilty  of  larceny  if,  with  puipose  to  deprive  the  own- 
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er  thereof,  he  fails  to  lake  reasonable  measures  .to  restore  ihr> 

property  to  a  person  enliUccl  to  it. 

(5)  TSxtortlon;    A^prrsarrobtoins-propcrty  bynj^T^ypllon  w\v  i 
Tie^ompcls  or  induces  another  person  to  deliver  such  prop^t ' 
'  to  himself  or  a  third  person  by  means  of  inslilliny  in  him  a  f«  .  ' 

that,  if  the  property  is  not  so  delivered,  llio  actor  or  jinotli.  i 

•11.''  "^— ■  ■»    ^    •  -  ■  —     ■  ^  '     *    ■      .  .^  ■      ••    -        -      ■ 

will:. 

^     (A)   Cause  physical  injury  to  some  person  in  the  futun'; 

or 

(B)  cause  damage  to  property;   or 

(C)  engage  in  other  conduct  constituting  a  crime;    or 

(D)  accuse  some  person  of  a  crime  or  cause  ciiminal 
charges  to  be  instituted  against  him;  or 

(E)  expose  a  secret  or  publicize  an  asserted  fact,  whrlhrr 
true  or  false,  tending  to  subject  some  person  to  hatred,  con- 
tempt or  ridicule;   or 

de")  causeli'strrk'C'tbyebTrof mnercbiiectivrisrborgt(>t ir 

[Hction  injurious  to  some  persSon's  busines.>;  except  that  such 
■  a  threat  shall  not  be  deemed  extortion  when  the  propertv  jc 
demanded  or  received  for  the  benefit  of  the  group  in  wl^^se 
Interest  the  actor  purports  to  act;  or 

'  (G)  testify  oi'  provide  information  or  withhold  foslimony 
or  information  with  respect  to  another's  legal  claim  or  tle- 
fense;   or 

(II)  use  or  abuse  his  position  as  a  pulilic  servant  bx-  per- 
forming some  act  within  or  related  to  his  official  duties,  or 
by  failing  or  refusing  to  perform  an  official  duty,  in  such 
manner  as  to  affect  some  person  adversely;   or 

(I)  inflict  any  other  harm  v/hich  would  not  benefit  tlie 
actor. 

(6)  Defrauding  of  public  community.  Any  officer  or  agent  of 
any  public  community  is  guilty  of  defrauding  of  public  com- 
munity who,  with  intent  to  prejudice  it,  appropriates  its  prop- 
erty to  the  use  of  any  person  or  draws  any  order  upon  its  treas- 
ury or  presents  or  aids  in  procuring  to  be  allowed  any  fraudulent 
claim  against  such  community.  For  purposes  of  this  section  such 
order  or  claim  shall  be  deemed  to  be  property. 

(7)  Theft  of  services.  A  person  is  guilty  of  theft  of  sen  ices 
when: 

(A)  with  intent  to  avoid  payment  for  restaurant  scr\  irrs 
rendered,  or  for  services  rendored  to  him  as  a  transient 
guest  at  a  hotel,  motel,  inn,  tourist  cabin,  rooming  housr  or 
comparable  establishment,  he  avoids  such  payment  by  un- 
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ccny.  It  shall  b  complete  defense  to  any  civil  action  arising 
out  of  or  involving  the  arrest  or  detention  of  any  person  to  whorh 
such  demand  was  sent  by  registered  mail  that  he  failed  to  return 
the  vehicle  to  any  place  of  business  of  the  lessor  within  one  hun- 
dred twenty  hours  after  the  mailing  of  such  deinand. 

(1969.  P.A.  828,  §  121,  cff.  Oct.  1,  1971;  1971.  P.A.  871,  §  24;  1972, 
P.A.  188,  §§  1,  2.)  ' 

Commission  Comment — 1971 

This  section  sets  out  the  basic  general  definition  of  lar- 
ceny: a  wrongful  taking,  obtaining  or  \vithholding  of  prop- 
erty with  intent  to  deprive  or  appropriate.  This  definition 
is  piirpo.sely  broad  and  is  meant  to  encompass  the  myriad 
ways  in  which  property  may  be  stolen.  The  question  of 
wrongfulness  is  meant  to  incorporate  and  to  be  read  in  the 
light  of  the  common  law  standards  enunciated  in  such  cases 
as  State  v.  Banet,  98  A.2d  530.  140  Conn.  118  (1953)  and 
State  V.  Sawyer,  110  A.  461,  95  Conn.  34  (1920).  Subsec- 
tions (1)  to  (9),  it  should.,be  noted,  are  not  exclusive.  They 
are  not  meant  to  limit  the  broad  definition  set  out  in  the 
first  paragraph  of  this  section,  but  are  meant  as  certain 
specific  ways  of  committing  the  offense. 

Subsection  (1)  replaces  the  various  prior  embezzlement 
statutes  which  draw  distinctions  based  on  the  relationship 
between  embezzler  and  embcz7,lce.  These  distinctions  are 
eliminated. 

Subsection  '2)  sub.<;tantiiilly  restates  prior  .^section  53- 
360,  deleting  the  so-called  "bad  check"  portion  of  that  sec- 
tion, which  is  now  covered  by  section  53a-128. 

Subsection  (3)  expands  the  existing  scope  of  larceny  to 
encompass  acquisition  of  property  tluough  fraudulent  prom- 
ises made  without  any  intention  of  performance.  This  sec- 
tion lu-ovides,  however,  that  non-performance  of  a  promise 
means  nothing  in  itself  and  that  "fraudulent  intent"  must 
be  established  by  evidence  rendering  the  conclusion  a  "mor- 
al certainty." 

Subsection  (6)  substantially  restates  prior  section  53-364. 

Subsection  (8)  makes  major  changes  in  the  prior  law  re- 
garding receiving  stolen  proprrlj'.  section  53-65.  First,  it 
makes  clear  that  if  the  actor  initially  receives  the  property 
innocently,  subsequently  Icains  it  is  stolen  and  retains  it 
thereafter,  he  is  guilty.  This  was  not  clear  under  prior 
law.  Second,  the  clement  of  concealment,  a  ref|uirement  un- 
der jirior  law,  is  eliminated.  Under  this  section  it  will  be  a 
factor  relevant  to  the  issue  of  the  actor's  guilty  knowledge. 
Thiril,  the  receiver  is  treated,  not  as  a  principal  to  the  theft 
itself,  but  as  a  separate  offcn<lcr.    Thus,  he  must  be  charged 
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Not«   • 
as  such.     Fourth,  the  actor'a  Ruilty  intent  is  satisfied  if  he 
knows    or    believes    tliat    the    property    "lins    probably    l)rrn 
stolen."     Fifth,  the  section  makes  clear  (hat  lending  on  the 
security  of  the  property  is  rpceivinR. 

Subsection   (9)    is  essentially  a  rcstnlrmmt  of  the  shop 
liftinpr    portion    of    prior    section    53-03,    with    the    (leleli.m. 
however,   of   the   second   presumption   contained   in   sertinu 
53-G3. 

Notes  of   Decisions 

Motor  vohicin  thefts 


Aclmlsslblllly,  evidence     20 

Alders  and  abettors     3 

Arrest      10 
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Evidence      10-22 
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Prosecution    of    receiver    as    principal 
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Punishment     26 
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Elements  constituting  offense     5 
Guilty  knowledge     7 
Reduction  of  sentence     28 
Review     30 

Searches  and  seizures      II 
Scnloncc,   propriety  of     27 
Sufficiency,  evidence     22 
Sufficiency    and    propriety    of    indict- 
ment     13 
Venue      16 
Verdict  and  findings     25 


I. 

Tlicft  of  fintomnliilo  Is  n  fi>Inin . 
F.tnte  V.  Krrhy  (1070)  208  A.LM  r,..b. 
150  Conn.  201,  mniloii  disnii'^srd  im; 
A. 2(1  inn,  ir.n  C"iin.  nx-..  ccrlloinri  <i.> 

nicfl  01  s.ct.  nc.n,  -hm)  v.s.   inin,    'T 
L.E(l.2<l    f.2.1. 

2.  Misrepresentation 

Mlsrcprosciiimion  mlj:lit  l>o  piesitit 
if  one  rcprosoiitcd  that  ho,  or  nii  in- 
sfltiitioii  ill  wliich  lie  wns  liifrri"<;lc.l. 
wns  pohoiil  \\  liorojis  in  fart  lie  <  t- 
the  ln<:titiillnii  wns  in»:olvrnf.  niul  ir 
wns  iinf  iion-ssj.-iry  I  hat  (lio  nmiciwl 
fxprc»;sly  -^ImIo  tliiit  lie  w:i<i  sohrnl, 
if  all  Ills  St  ntcinciil<i  toccllicr  rrnson- 
nlily  crenlod  n  liellrf  fo  thnf  effort. 
State  V.  Knrrnli  (1071)  2^2  A.2<l  S-'.\ 
ICil    fonn.    13. 

.\    ropro>;oiil.il  ion    may   In-   funnd    Im 
lie   false  oillirr  r\prPRt<ly  or  liy  lni|ili 
OMtloM    nnd    may    conslxt    In    ;iny    nrl. 
word,     syndKti,     or     Ifikon     ralndntr.! 
find  inlondoil  lo  dcrolvo.     Id. 

3.  Alders  and   ahcttori 

'llie  cnilt  of  Olio  wlio  aided  (>r  alH'f- 
fod  was  ennal  (o  the  euilt  of  one  wlm 
nctii.'illy  coniinlltod  llic  rrinio,  :ind 
charRe  under  aldliiR  and  .nltcitiiu- 
stntiite  (former  sofllon  .';i_i!tr>l.  ulii<li 
rendered  iinyono  who  ramr  wiiliin  its 
terms  Kiillly  ms  a  prlnrlp.nl  offender, 
wna  correi't  vtiitemmt  of  the  l.-iw  in 
larcony  proserntlon.  Ktate  a.  Ilnf- 
fone  nOTI)  2Sri  A.2tl  n\  ir.l  «onii 
117. 

4.  Receiving  stolen   properly.  In  gen- 

eral 

In  proscendon  for  rr»-rl\iiic  •stolen 
properly,  where  <lori<tvLTnf>  <'.,nti>.rl 
iiruiieU  tlint  stafe'.s  wlino<«vs.  »Oio 
were  nt  time  of  Irlnl  aTrnliliii:  -si-n- 
tciicc  for  tlieft  of  the  fcoiHTfx.  «eri> 
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tha*  words  or  other  wczns  of  comroimi cation,  show  i  lo  have  been  employed  a5  z 
means  of  coll^^tion,  in  fact  carried  an  express  or  imj-hcit  threat,  the  court  may  in 
J:5  discretion  allow  evidence  to  be  introduced  tending  to  show-  the  reputation  of 
;ibe  defendant_in_anT_co.TLinuniiy_qf_ which  .the  j>ersDn  against  whom  -the  -alleged  - 
threat  was  made  v.  asT  member  at  ihc  time  of  collection  or  anempt  at  collection.  - 
[L  1979,  c  106.  pt  of.§i;  am  L  J9_80.  c  232,  §39]  ....■.-. 

•:  '-'-   -'-  .".:  " >;       .  - '"    ■  AmeodmeDt  Note 

"     L  1980  substituied  rctcjcnce:  xo  •"siciion  lOTOei"  for  "this"  stnior  tad  made  icraiinolo£>-  changes 
throughout.      -     •        '  "      —  -.  .Z."   '.       7^"..-~^:~  .        ~    .1     ~Z\~' " 


'-'■COMMEST.KRY  ON  §§707-760  TO  763 


— ^i^ct  ]06.  Session  La wi  1975,  csublishcaj_these     "    §707-763  b>  substituting  "pan"  for  "chapter" 

■sections  to  -cxiend  Ha«-'ai)'s  cxtortioinzV-s'lS^  '  ~  •and  "section  707-761"  for  ''this  section"  to  cor- 

prohibit  extortionate  credit  transactions  -  rect    errors    in    Tefercucc.    The    act    further 

Aci    232,    Session    Liws  .1980,    amended  -  -   z^ncDded  §':07-763  by  mfcidng  style  changes.  • 


-_    .[§707-764]    Xxtortion.  .' A  person  commits  wtortion  if  be  does  spy  of  the  j 

{following:  -    -    -      .-       .  *-    -        -  ■    ■  . .    ._ .-.-^-j^ 

4-        (1)     Obtains,  or  e'x ens  control -over,  the  prcpeny  or  ser^'iccs  of  Another  ^ 
.uith  intent  lo  deprive  him  of  the  propcny  or  sendees  by  threatening  by  word -or -^ 

■conduct  10:  .       .. 

;;;_"       (a)      Cause  bodily  injury  in  ihe  future  to  the  person  threatened  or  to  any 
:     ..    .     -Other  person;  or  .- ..•  -  -  :j.- . 

■(b)      Cause  damage  lo  property-;  or 

-  (c)      Subject  the  person  threatened  or  any  other  person  to  physical  confme- 
ment  or  restraint;  or  -    :        .   .  . 

■•   ■       (d)      Commit  a  penal  offense;  or 

(e)      Accuse  some  person  of  any  offense  or  cause  a  penal  charge  to  be 
instituted  against  some  j>crson;  or  , 

••<f)      Expose  a  secret  or  pubUcize  an  asserted  feet,  whether  true  or  false, 
tending  to  subject  some  person  to  hat  "cd.  [  lOntempt,  or  ridicule,  or  to 
impair  his  credit  or  business  repute;  or    *'V 
■(g)      Reveal  any  information  sought  to  be  conc\J^ied  by  the  person  threat- 
ened or  any  other  i>erson;  or 
(h)     Testify  or  provide  information  or  w-ithhold  testimony  or  information       j 

with  resp>ect  to  axiOther"s  Jegal  clair)  or  defense;  or 
(i)      Take  or  withhold  action  as  e  public  .-irv  ant,  or  cause  a  public  servant 

■  to  take  or  v^^thhold  such  action;  o: 
(j)     fering^aFouTor  connnuc'a'srnke.  T)^:}'ccrt,  or  oTn'er  similar" cSllectivc 
■    --action,  to  obtain  proptrty  which  is  iio:  •izmznacd  or  received  for  the 
i>encl~it  of  the  group  which  the  defcrzdant  purports  to  represent;  or 
00     '^^  any  other  act  which  "would  not  in  its-elf  substantially  benefit  the 
defendant  but  which  is  calculated  lo  ba-rr.  substantially  some  person 
■    with  respeci  to  his  health.  Svafeiy,  busii^ess,  calling,  career,  fmancial 
condition,  reputation,  or  personal  relationships;  or 
(2)     Intentionally  compels  or  induces  anothc  person  to  engage  in  conduct 
from  which  be  has  a  Icg^  right  to  absuin  c:  to  abstain  from  conduct  in  which  he 
has  a  legal  right  to  engage  by  threatening  by  wcrd  or  conduct  to  do  any  of  the 
actjoiib  Set  for..h  m  ptiZ-iT^'^iii  (a;  tr.ro:-!:;,  yr^j  j\  t'^i^  .>>wCi;or.,  or  d 
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;.    (3)     Makes  or  fL-ianccs  any  extortionate  cxlcnsioD  of  credit,  or  coUecU  any 
extension  of  credit  by  cxtonionatc  means.  {L  1979,  c  106,  p:  of  §1] 

■     ~  Ctst  Notes 

SubsiiTiLiaJ  direci  ind  _d  •cumitiriiiiJ  e\id;nct  ejusiec  fro=;  wiiicb  j\ir^  couSc  bivc  coD^TCVed 
defcndini  of  ihtf;  io  ibe  fir.'  depec"D\  cxioruor.  -64  H   65,  £37  P.2d  407. 

"Lcgij  ngh;  !£•  absULir."  b  ■  zsi  esscr.'.ia]  componer.i  of  ih:  ofTcnst  under  subscciion  (2).  63  H.  105, 
621  P.2d  381. 


[§707-765]  Extortion  in  the  first  degree.  (1)  A  jxrson  commits  the 
offense  of  extonion  in  ibe  first  degree  if  be  commits  extortion: 

(a)      Of  propeny  or  services  the  value  of  which  cj>ceeds  S200  in  total  during 
any  twehe- month  period;  or 
.....    (b)      By  making  or  financing  any  cxtonionatc  extension  of  credit,  or  by 
collecting  any  extension  of  credit  by  extortionate  means.  _  . 

-.  (2)"  'Extortion  in  tbefirst  degree  is  a  class  B  felony.  [L  1979,  c  106,  pt  of  §1] 

[§707-766]  Ex-tortion  in  the  second  degree.  (1)  A  person  commits  the 
offense  of  extortion  in  the  second  degree  if  he  commits  extortion: 

(a)      Of  propert."  or  ser^'ices  the  value  of  which  exceeds  S50  durir.g  any 
twelve-mor  th  period; 
■  (b)      As  set  fon'D  in  section  707-764(2). 
-    (2)     Extortion  ii ;  the  second  deeree  is  a  class  C  felony.  [L  1979,  c  1 06.  pt  of 

§1] 

£§707-767]  Exlo;-tion  in  the  third  degree.  (1)  A  .person  commits  the 
offense  of  extortion  in  the  third  degree  if  he  commits  extortion  of  propeny  or 
services.  .- 

(2)     Extonion  ii:  the  third  degree  is  a  misdemeanor.  [L  ^979.  c  lOt.  pt  of 

§1] 

[§707-768]  Firearms,  explosives,  ajid  dangerous  weapons.  Extonion  in 
any  degree  is  a  class  A  i  slony  when  a  firearm,  explosive,  or  an\'  dangerous  v-  eapon 
is  immediately  available  and  is  physically  lised  as  pan  of  the  threat.  [L  "i979,  c 
106,  ptof§l]'  -•• 

[§707-769]  Deft  nses  to  extortion.  ■  (1)  It  is  a  defense  to  a  prosecution  for 
extonion  as  defined  b\  paragraph  (1)  of  section  707-764  that  the  defendant: 

(a)  V/as  ur.2W2.-;  that  the  propeny  or  service  was  iha:  ofanothcr;  or 

(b)  Believed  thai  he  w'as  eniitied  to  the  properr>"  or  services  under  a  claim 
or  right  c"  that  he  was  authorized,  by  the  ow-ner  or  by  law,  to  obtain  or 
exen  contro'  as  he  did. 

(2)  If  the  owner  (if  the  propen\  i$  the  defendant's  spouse  it  is  a  defense  to  a 
prosecution  for  enonion  under  paragraph  (1)  of  section  707-764  that: 

(a)      The  prope:  t}  which  is  obtained  or  over  which  unauthorized  control  is 

exened  constitutes  household  belongings;  and 
{b)      The  defeniant  and  his  spouse  were  living  together  al  the  time  of  the 

conduct. 

(3)  "Household  belongings"  means  furniture,  pe.'-sonal  efTects,  vehicles, 
or  money  or  its  equi\'alent  in  amounts  customarily  used  for  household  purposes, 
and  other  propeny  usually  found  in  and  about  the  coir  coon  dwelling  and  accessi- 
ble to  its  occupants. 

36-059    O— 84 24 
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(4)  It  is  an  affirmative  defense  to  a  prosecution  for  extortion  as  dcfux  d  in 
paragraphs  (1)  and  (2)  of  section  707-764  and  as  further  defined  by  subparacr.-ph? 
(c),  (0-  Cg),  and  (i),  that  the  defendant  believed  the  threatened  accusation,  p:nal 
charee,  or  exposure  to  be  true,  or  the  proposed  action  of  a  public  sen-aiit  was 
justb'i&d,  and  tha*  his  sole  intention  was  to  compel  or  induce  ihe  victim  to  pve 
property  or  servTces  to  the  defendani  due  him  as  restitution  or  indemnificatioi  for 
harm  done,  or  as  compensation  for  propeny  obtained  or  Iav,fuJ  services  ytr- 
formed,  or  to  induce  the  %'ictim  to  take  reasonable  action  to  prevent  or  to  remedy 
the  wrong  'J-'hich  was  the  subject  of  the  threatened  accusation,  charge,  expos  irt, 
or  action  of  a  public  ser%ant  in  circumstances  to  which  the  thr&at  relate?.. 

(5)  In  a  prosecution  for  extortion  as  defmed  in  paragraph  (1)  of  section 
707-764,  it  IS  not  a  defense  thai  the  defendant  has  an  Lnteresi  in  the  property  if  the 
owner  has  an  interest  In  the  propeny  to  v,hich  the  defendant  is  not  entitled  [L 
J979,  c  106,  pt  of  §1]  -  ' 

CONtMENTAEY  ON  §5707-764  TO  769 

Aci  106,  Session  Li«.s  1?79,  efUbJ:sbcd  ihttt  .  ,  .,  .       .     ,     , 

-  ,  ,  ^,  'ETcaT  mental  anruish    exicmon  2r.  tht  nm  oe- 

sccuons  as  pan  of  a  conspiicanon  of  laws  pci- 

,„•■„„    ,„     „•  ,    „v  .u     T    _;  1  .  pee  on  the  crounds  iha'.  such  a  S'-andard  i ;  loo 

taining    to  ejionion    ».hcreu;   the   Lcpslaiure  ^  "^ 

souchi  to  make  those  laws  simpler  and  more  subjective,  and  would  difTcr  from  one  men  cua! 

comprebensivf .  The  Lcpslature  rejected  a  prov-  lo  the  dcxl  Conference  Commine«  Rcpor.  Iso. 

ision    making   acts   whjcb   caused    the    Mctim  43  (1979). 
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70:  E3f     K5^iO^AL  of  iDE'-TiFiCATio^  mar»:5 

705.  E39     UVLA-UFUL  P'Z'SSESSION 
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§  562A.  Coercing  or  intimidating  another  to  contribute  or 
donate. 

(a)  Prohibited  acts.  —  It  is  unlawful  for  any  person,  group  or  organization 
to  engage  in  any  act  or  conduct  for  the  sole  purpose  of  coercing  or  intimidating 
another  person  to  contribute  or  donate  any  goods,  materials,  services,  or 
moneys  to  any  social,  economic,  or  political  association  or  organization. 

(b)  Labor  picketing  not  prohibited.  —  Nothing  herein  shall  be  deemed  to 
prohibit  any  picketing  assembly  in  connection  with  a  labor  dispute  as  that  term 
is  defined  in  Article  100,  §  74  of  the  Annotated  Code  of  MaPtland  (1964 
Replacement  Volume),  title  "Work,  Labor  and  Emplo\Tneni,"  subtitle  "Injunc- 
tion," as  amended  from  time  to  time. 

(c)  Penalties.  —  Any  person  found  guilty  cf  ^'iolaiing  this  section  shall  be 
punished  by  a  fine  of  not  more  than  $100  or  by  i.Tiprisonment  for  not  more  than 
90  days  or  both.  Each  day  in  which  a  violation  of  this  section  occurs  constitutes 
a  separate  offense.  (1972,  ch.  721.) 

Legislative  intent.  —  There  is  not  the  to  amend  the  common-lav.  offense  of  misctjo- 
slightest  indication  that  the  legislature,  by  the  duct  :n  office.  Chester  v.  State,  32  Md.  App.  593, 
passage  of  this  section,  intended  to  eliminate  or      363  A  2d  605  (1976). 

,  §  562B.^  Extortion  generally.  • 

Every  person  who  obtains  or  attempts  to  obtain  by  extortion  a  simi  of  money, 
real  or  personal  property  or  any  thing  of  value  ofSSOOor  more  from  any  person 
is  guilty  of  a  felony,  and  upon  being  convicted  thereof,  shall  be  sentenced  to 
imprisonment  for  not  more  than  ten  years  or  fined  not  more  than  55,000,  or 
both.  If  the  sum  of  money,  property,  or  thing  of  value  is  under  S300,  the  person 
is  guilty  of  a  misdemeanor  and  upon  being  convicted  thereof,  shall  be  sentenced 
to  not  more  than  18  months  and  be  fined  not  more  than  S500,  or  both.  For  the 
piu^joses  of  this  section  extortion  means  obtaining  property  from  another,  v.nth 
his  consent,  induced  by  wrongful  use  of  actu.aj  or-threalened  force,  or  \iolence  , 
•px-by-uTongful  threat  of  economJc^injury.iThis  section  does  not  apply  to  legiti- 
Epate. efforts  by  employees  or  their  representatives  to  olstain  certain  wa^es,  i 
TOOvirs' or  working  conditions.^  A  prosecution  for  the  felony  offense  under  this 
secllon  "shall  be  instituted  within  5  years  after  the  offense  was  committed. 
(1978,  ch.  449.) 

§  562C.  Extortion  by  State  or  local  officer  or  employee  gen- 
erally. 

Ever)'  officer  or  employee  of  the  State  of  Maryland,  a  cotmty,  Baltimore  City, 
a  municipality  or  bicounty  or  multicounty  agency,  who  obtains  or  attempts  to 
obtain,  by  extortion,  from  any  person  a  sum  of  money,  real  or  personal  property 
or  any  thing  of  value  that  exceeds  $300,  is  guilty  of  a  felony  and  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not  more  than  ten  years  or  both  and, 
notwithstanding  any  pardon,  shall  be  permanently  barred  from  employment 
by  the  State  of  Maryland,  any  county,  municipality,  bicounty  or  multicounty 
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search  warrant.  Johnson  v.  Slate,  14  Md.  App.  in  addi'.ior..  it  contains  suiTicient  proper  infor- 

721,  288  A.2d  622,  cert,  denied,  409  U.S.  1039,  mation  :c  show  probable  cans*,  the  court  is 

93  S.  Cl.  517,  34  L.  Ed.  2d  467  (1972).  justif't-d  ;r.  issuing  the  warrant  Shroui  v.  State, 

None.'ssential  or  invalid  parts  treated  as  238  Md    170,  20S  A-2d  5S5  09551. 

surplusage.  —  If  a  warrant  is  essentially  valid.  A  search  warrant  which  refers  lo  the  wrong 

or  is  valid  as  to  one  command  and  not  so  as  lo  statute  is  not.  invalid,  the  crime  being  accu- 

another,  the  parts  not  essential  or  invalid  may  rately  described  in  the  words  of  the  statute, 

be  treated  as  surplusage.  Dow  V.  Sute.  207  Md.  Carpenter  v.  State.  200  ^^d.  31.  68  A  2d  180 

80,  113  A.2d  423  (1955).  (1952!:  Saum  v.  Stale.  200  Md  85.  88  A.2d  562 

Even      though      the      affidavit      conUins  (1952';  Wilson  v.  State.  200  Md.  187,  88  A.2d 

insufficient    or    even    improper    information  564  (1952i. 
which  should  not  be  considered  by  the  court,  if, 

Shoplijtlng 

§  551A.  Shoplifting. 

Repealed  by  Acts  1978,  ch.  849,  §  4. 

Editor's  note.  —  Section  4,  ch.  849.  Acts  to  July  1,  1979,  does  not  preclude  the  pro>ecu- 

1978,  effective  July  1,  1979,  also  repealed  the  tion   of  persons  who.   prior  to  July   1,   1979. 

subheading  "Shoplifting."  committed  those  crimes  and  offenses  as  those 

Section  7  of  ch.  849  provides  that  the  repeal  crimes  and  offenses  then  existed. 
by  the  act  of  crimes  and  offenses  existing  prior 

SiT-DowN  Strikes 


§  552.  Sit-down  strikes. 

It  shall  be  unlawful  for  any  employee  or  former  employee  or  group  or  groups 
thereof  tcTremain  upon  land,  premises  or  property  or  in  buildings  under  the 
legal  control  of  his  or  their  employer  after  a  notice  to  leave  shall  have  been 
given  by  said  employer  or  his  duly  authorized  agent  when  the  purpose  of  [or] 
effect  of  such  refusal  to  leave  is  to  deprive  such  employer  of  the  substantial 
possession,  control  or  use  of  such  land,  premises,  property  or  building.*provided -. 
that  nothing  In  this  section  shall  be  construed  to  include  \N-ithin  its  provisions'  „ 

tucHTefuSal  tofeave  under'a  Vbna  fide*c1alm  of  right  or  ownership  of  said  land,  -^ 
rqgerty,  premises  or  building.  I 
■^-Any  corporationrassoc'iatioh"  or  organization  responsible  for  such  illegal 
occupation  of  private  property  shall  be  financially  liable  for  whatever  loss  of 
revenue  or  loss  from  damage  inflicted  that  the  ov^Tiers  of  said  property  have 
suffered  as  a  result  of  said  occupation. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  not  less  than  five  dollars 
($5.00)  and  not  more  than  fifty  dollars  ($50.00).  ^An.  Code,  1951,  §  27;  1941, 
ch.  340.) 
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bearer  (a)  where  such  instrument  has  been  stolen,  forged,  revoked, 
or  canceled,  or  where  for  any  other  reason  its  use  by  the  actor  is 
unauthorized,  or  (b)  where  the  actor  does  not  have  the  intention  and 
ability  to  meet  all  obligations  to  the  issuer  arising  out  of  his  use  of  the 
instrument. 

The  word  deceive  does  not  include  falsity  as  to  matters  having  no 
pecuniar^'  significance,  or  statements  unlikely  to  deceive  ordinary 
persons  in  the  group  addressed. 

Source:     Laws  1977,  LB  38,  §  111. 

28-513.   'Theft  by  extortion.  (1)  A  person  commits  theft  if  he  obtains   '^ 
Property  of  another  by  threatening  to: 

^  (a)  Inflict  bodily  injury  on  anyone  or  commit  any  other  criminal 
offense;  or 

(b)  Accuse  anyone  of  a  criminal  offense;  or 

(c)  Expose  any  secret  tending  to  subject  any  person  to  hatred,  con- 
tempt or  ridicule,  or  to  impair  his  credit  or  business  repute;  or 

(d)  Take  or  withhold  action  as  an  official,  or  cause  an  official  to 
take  or  v.ithhold  action;  or  

^(e)  Bring  about  or  continue  a  strike,  boycott,  or  other  collective'^ 
unofficial  action,  if  the  property  is  not  demanded  or  received  for  the  ^ 
benefit  of  the  group  In  whose  interest  the  actor  purports  to  act;  orjj 

(f)  Testify  or  provide  information  or  v/ithhold  testimony  or  infor- 
mation with  respect  to  another's  legal  claim  or  defense. 

(2)  It  is  an  affirmative  defense  to  prosecution  based  on  subdivision 
(1)  (b),  (1)  (c),  or  (1)  (d)  of  this  section  that  the  property  obtained 
by  threat  of  accusation,  exposure,  lawsuit  or  other  invocation  of  offi- 
cial action  was  honestly  claimed  as  restitution  or  indemnification  for 
harm  done  in  the  circumstances  to  which  such  accusation,  exposure, 
lawsuit  or  other  official  action  relates,  or  as  compensation  for  prop- 
erty or  lawful  services. 

Source:  [  Laws  1977,~LB  38,  §  112. 

28-514.  Theft  of  property  lost,  mislaid,  or  delivered  by  mistake;  pen- 
alty. A  person  who  comes  into  control  of  property  of  another  that  he 
knows  to  have  been  lost,  mislaid,  or  delivered  under  a  mistake  as  to 
the  nature  or  amount  of  the  property  or  the  identity  of  the  recipient 
commits  theft  if,  with  intent  to  deprive  the  owner  thereof,  he  fails  to 
take  reasonable  measures  to  restore  the  property  to  a  person  entitled 
to  have  it.  Any  person  violating  the  provisions  of  this  section  shall, 
upon  conviction  thereof,  be  punished  by  the  penalty  prescribed  in 
the  next  lower  classification  below  the  value  of  the  item  lost,  mislaid, 
or  delivered  under  a  mistake  pursuant  to  section  28-518. 
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(3)  In  a  prosecution  for  theft  by  receiving, 
.   it   is  a  defense  that   the  defendant  received, 
retained,  concealed  or  disposed  of  the  propyerty 
\>.ilh  the  intent  of  resloring  it  to  the  o\<.Tier. 

(t)  It  is  a  defense  that  the  property  in- 
volved \\as  that  of  the  defendant's  sf>ouse, 
unless  the  parties  were  not  living  together  as 
man  and  wife  and  were  living  in  separate 
abode?  at  the  time  of  the  alleged  theft.    |i97i 

c  T-;.3  5]32! 

16-5  040  [.^-nended  hv  1959  c  236  54:  repealed  bv 
1971  c  743  5432] 

16-1.045     Theft    in    the    second    deg^ree. 

(DA  person  commits  the  crime  of  theft  in  the 
second  degree  if,  by  other  than  extortion,  he: 

(a)  Commits  theft  as  defined  in  OFIS 
164.015;  and 

(b)  The  total  value  of  the  property-  in  a 
single  or  aggregate  transaction  is  under  S200. 

(2)  Tneft  in  the  second  degree  is  a  Class  A 
misdemeanor.   11971  c  743  5124) 

I &4. 0.50  (Repealed  b>  1965  c  253  §153] 

1&4.055     Theft  in  the  first  degree.  (1)  A 

person  commits  the  crime  of  theft  in  the  first 
degree  if,  by  other  than  extortion,  he  commits 
theft  as  defined  in  ORS  164.015;  and 

(a)  The  total  value  of  the  property  in  a 
single  or  aggregate  transaction  is  $200  or 
more;  or 

(b)  The  theft  is  committed  during  a  riot, 
fire,  explosion,  catastrophe  or  other  emergen- 
cy in  an  area  affected  thereby;  or 

(c)  The  theft  is  theft  by  receiving  commit- 
li^  by  bu\ing,  selling  or  lending  on  the  securi- 
ty of  the  property;  or 

(d)  The  subject  of  the  theft  is  a  firearm  or 
explosive;  or 

(e)  The  subject  of  the  theft  is  a  livestock 
animal. 

(2]  As  used  in  this  section: 

(a)  "Explosive"   means    a   chemical    com-^ 
pound,   mix-ture  or  device  that  is  commonlyi 
used  or  intended  for  the  purpose  of  producing'^ 
a  chemical  reaction  resulting  in  a  substantial- 
ly   instantaneous    release    of   gas    and    heat, 
including  but  not  limited  to  djTiamite,  blast- 
ing powder,  nitroglycerin,  blasting  caps  and 
nitrojelh',  but  excluding  fireworks  as  defined 
in  ORS  480.110  (1),  black  powder,  smokeless 
powder,   small    arms   ammunition   and   small 
arms  ammunition  primers. 

(b)  "Firearm"  means  a  weapon,  by  whatev- 
er name  kno\vn,  which  is  designed  to  exfjel  a 


projectile  by  the  action  of  black  powder  or 
smokeless  powder  and  which  is  readily  capa- 
ble of  use  as  a  weapon, 

ic)  "Livestock  animal"  means  a  horse, 
gelding,  mare,  stallion,  colt,  mule,  a.'^s,  jennie, 
bull,  steer,  cow,  calf,  goat,  sheep,  lamb,  pig 
and  hog. 

(3)  TTieft  in  the  first  degree  is  a  Class  C 

felony.    11971  c  743  U25.  1973  r  40.=>  Ui 
1&4.0G0  [R^p,.^aled  by  1965  c-253  5153] 

164.065     TTieft  of  lost,  mislaid  proper- 

t>\  .\  person  who  comes  into  control  of  prof>er- 
ty  of  another  that  he  knows  or  has  good  rea- 
son to  know  to  have  been  lost,  mislaid  or  de- 
livered under  a  mistake  as  to  the  nature  or 
amount  of  the  propertj'  or  the  identity  of  the 
recipient,  commits  theft  if.  with  intent  to 
deprive  the  ow-ner  thereof,  he  fails  to  lake 
reasonable  measures  to  restore  the  property  to 
the  o\\Tier.  I1971  c  743  5126] 

1&4.070  i.-^.-nondt-d  bN  1965  c.253  5131.  r^•p^•.lk■d  by 
1971  C.743  5432) 

164.075    Thelt  by  extortion.  (IT  A  per-J 
|bh~comiTiits  theft  by  extortionwhen  he  com-   i 
Is  or  induces  another  p>er.son  to  deliver  prop-  i 
rty  to  himself  or  to  a  third  person  b\'  mean^' 
of  instilling  in  him  a  fear  that,  if  the  properly 
\  is  riot  so  delivered,  the  actor  or  ariother  will  jp 
T  the  future: 

(a)  Cause  physical  injury  to  some  person; 
or 

(b)  Cause  damage  to  property;  or 

(c)  Engage  in  other  conduct  constituting  a 
crime;  or 

(d)  Accuse  some  person  of  a  crime  or  cause 
criminal  charges  to  be  instituted  against  him; 
or 

(e)  ExfHDse  a  secret  or  publicize  an  asserted 
fact,  whether  true  or  false,  tending  to  subject 
some  {>erson  to  hatred,  contempt  or  ridicule;  or 

(f)  Cause  or'c6ntinue"'a~strike,  boycott  oiv 
"other  collective  action  injurious  to  some  f>er-j 
_son's  business;  except  that  such  conduct  shall'; 

hot  be  considered  extortion  when  the  property 
lis  demanded  or  rc-coived  for  the  l>enc'fjl  of  the 
[group  in  whose  interest  the  actor  purports  tt) 

fciS" ^        ■'   ■■ 

(g)  Testify  or  provide  information  or  with- 
hold testimony  or  information  with  respect  to 
another's  legal  claim  or  defense;  or 

(h)  Use  or  abuse  his  fxisition  as  a  public 
.servant  by  jxjrforming  some  act  within  or 
related  to  his  official  duties,  or  bj'  failing  or 
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of  (.":  ::\u:-^  :::c:.cy  hy  f:Jse  j-rctcr.sc  Avi,c-a  Venue  of  ciTer^c. 

n.oi.ey    for    trcir.sa.ission    to    him    -was    dc-  Dis'.rii.;  co,;-t  !.ac!  jurisdictici:  of  oCense 

i'Osi;ed    with     teie^rapl:     coir.pr-nj     within  of     obtaining;     money    by     false     pretense 

state  of  Utcb,  uotTrithstaEdiag  that  he  re-  vliere  Lolii  uiisrepreseEtction  s.r.d  delivery 

ceived    money    at   telegraph    oSce    outside  of  goods  vrere  accompjishec  in  L'tcb.  State 

state,    since  'telegraph    company    acted    as  v.  Cobb,  33  U.   (2d}  376,  274  P.  2d  £44. 

Lis    ager.t    ic    accepting    monev.    State    v. 

Devot.  66  U.  219,  242  P.  395,  43  A.  L.  P.. 

532, 

76-6-406.     Theft  bj  extortion. — (1)     A  person  is  guiirr  of  iLeft  if  he  '. 

,ot-.4;r-S  or  ezar::::--:  control  ever  ti-.e  property  cf  aactl-er  b-  criortion  and   ' 

.wiili  t  purijose  10  deprive  him  tbereof.v  ■* 

I  '  -    -      —   -  ■  i 

(2)     As  used  in  this  section,  feri-ortion  occurs  ^vhen  a  person  threatens  | 

H  ^--^ 

(a)  Cause  physical  harm  in  the  future  to  the  person  threatened  or 
to  any  other  person  or  to  propeny  at  any  time;  or 

(b)  Subject  the  person  threatened  or  any  other  person  to  phj-sical 
confinement  or  restraint;  or 

(c)  Engage  in  other  conduct  constituting  a  crime;  or 

(d)  Accuse  any  person  of  a  crime  or  expose  him  to  hatred,  contempt, 
or  ridicule;  or 

(e)  Reveal  any  information  sought  to  be  concealed  by  the  person 
threatened;  or 

(f)  Testify  or  provide  information  or  withhold  testimony  or  informa- 
tion Avith  respect  to  another's  legal  claim  or  defense ;  or 

(g)  Take  action  as  an  official  against  anyone  or  anything,  or  -withhold 
oScial  action,  or  cause_such  actipn.or.withholding^  or, — , — ^ 

,    (h)  '  Bring  about  or  continue  a  strike,  boycott,  or  other  similar  collecT^,- 
tive  action  to  obtain  property  Avhich  is  not  demanded  or  received  for  the 
•benefit  of  the  group  \vhich  the  aci.or  purports  to  representjor     ^ 

(i)  Do  any  other  act  which  would  not  in  itself  substantially  benefit 
him  but  which  would  harm  substantially  any  other  person  with  respect  to 
that  person's  health,  safety,  business,  calling,  career,  financial  condition, 
reputation,  or  personal  relationships. 

Hiitory:     C.   195S,   76-6-406,   enacted   by  Constitution.nlity,    construction,    and    ap- 

L.  1973,  ch.  196,  §  76-6-406.  plication  of  fcderaJ  act  relating  to  extor- 

tion in  connection  ■n-ith  trade  or  coir.merce 
Crcss-F.efereaces.  (Anti-raclfciccri-.g  Act),  13S  A.  L.  Ti.  Sll. 

Penalty  for  receiving  illegal  fees,  21-7-  Crimin.il  li.-.bility  of  corporation  for  ex- 

13  to  21-7-15.         '  tortion,  false  ]iretenses,  or  similar  offenses, 


49  A.  L.  Fv.  3(1  S20. 


Collateral  Kcferences. 


Extortion    predicated    upon     st.'itcmcnts 

ExtortionC=L  j,,.  intim.'itinii";  regarding  criminal  liability, 

35  C-J.S.  Extortion  §  1.  in    connection    with   attempt   to    collect   or 

31    Am.  Jur.   2il    900,  Extortion,   Black-       settle   a    clain-.    which    defendant    believed 

mail  and  Threats,  §  1.  to  be  valid,  135  A.  L.  P..  72S. 


370 


u 


-rr^ 


OFFENSE?    AGAINST   PROPERTY  7G-G-40S 


DECISIONS  UNDER  FORMER  LAW 


L5e   o:    :crce   cr   rear   -rrns   Cfser.t;ai    eJe-  ir  iij;.r  wtj   ci-tro..;:.^'  f.'ctcr  :::   it-cuc- 

sier.:    cf    crime    of    estoriicn,    end    in    this  :::^  v^c::r;:  -lO  coi:S£-:  \t..  ii,o  :c  Tcy  ricney 

respect    exlortios    ■^us    analoj'O'js    to    rob-  tu  dLfencan:.  erirrse  of  extoriicr;  AVis  cca- 

berv;    if    some    other    cause    uere    priuiary  pitte.  cvei-  thougi;  '.bere  was  also  another 

and    cortroJlir^    oae   in    inducing   conser.t.  rind    di^erent   motive,   that    of   entrapping 

there  v.-as  no  extortion.  State  v.  Prin'^e,  75  dcfcnd.int  at  s'j^gestica  of  prosecuting  at- 

r.  205,  2£4  P.  lOS.  torney;    if    fear    remained    as    controlling 

factor,    it    v.as    unnecessary    for    it    to    be 

Evidetice.  sole  motive.  £:a:e  v.  PrLace.  75  U.  205,  284 

Zviccnco    tl:at     defendant    rerbaliy    de-  P.  iOS. 

manded   _n-cney     from  _  cc-plainins     'tvit-  In  proseeuticr   for   extcrticn.  fear  could 

of  sleep 
.     .  nd  tJie  l;!-:e.  S'ste  v.  Prince.  75  U. 
10    sustain    conv;ct;cn    of    husband    uiider  ^iL    2S4  P.  }0£ 
statute  wl;ich  proscribed  sending  threaten- 
ing  letter    \^ith    intent    to    extort    money.  Sending  threatening  letter. 
State  V.  Anderson,  63  U.  542,  227  P.  Sl'o.  Prep.-raticn  or  assistance  in  jireparation 

Evidence     that    raarried     woman     vrrote  of    letter    to    debtcr,    seeking    payment    on 

letter  to  coatplaining  ivitness  stating   that  dis}jonored  check  p;us  attorney's  fees  and 

her   husband    had    left   her   and    inforniing  collection   ch.-.rges.  fell   v.-it:.in   the   statute 

witness    that    unless    she    made    settlement  wliich   prohibited   sending   threatening  let- 

for  certain  tragedy,  sender  of  letter  vrould  ter    when    letter    contained    reference    to 

cause  trouble  and   scandal  was  insufScieni  Penal  Code  and  indicated  that  issuance  of 

to  sustain  conviction  of  wife.  State  v.  An-  dishonored  check  was  crime.  In  re  E2C"er. 


ness     and     that     defendant's     wife     wrote       be  shown  bv  crnducl.  such  as  less 
threatening   letter  to   him   was   insuficient 


derson,  C3  U.  5-12,  227  P.  SIO.  27  U.   (2d}  174,  493  P.  2d 


•  o. 


76-6-407.  Theft  of  lost,  mislaid,  or  mistslrenly  delivered  property. — A 
person  cor::n;its  theft  when: 

(1)  He  obtains  propert}'  of  another  which  he  knows  to  have  been  lost 
or  mislaid,  or  to  have  been  delivered  under  a  rais:ake  as  to  the  identity  of 
the  recipient  or  as  to  the  nature  or  amount  of  tlie  proper:}-,  wi'Jiout  taking 
reasonable  raeasures  to  return  it  to  the  owner;  and 

(2)  He  has  the  purpose  to  deprive  the  owner  of  the  property  when  he 
obtains  the  property  or  at  any  time  prior  to  taking  the  measures  designated 
in  paragraph  (1). 

History:     C.    1953,    76-6-407,    ei:acted   by  oiA  C..T.S.  Lai  cenv  §  IS. 

L.  1973,  ch.  196.  §  76-6-407.  50  Am.  Jur.  2d  2:S,'Larceny  §  101. 

Collateral  References.  tu    j  ^  -i  v         .,, 

Finder     of     propertv,     larceny     by,     36 

Larceaye^lO.  A.  L.  E.  372. 

76-6-408.  Receiving-  stolen  propertj- — Duties  of  pav%-nbrokers. —  (1)  A 
person  commits  theft  if  he  receives,  retains,  or  disposes  of  the  property  of 
another  knowing  that  it  has  been  stolen,  or  believing  that  it  probably  has 
been  stolen,  or  who  conceals,  sells,  witliholds  or  aids  in  concealing,  selling, 
or  witliholding  any  sucli  property  from  tlie  o^vner,  ]:nowing  the  property 
to  be  stolen,  with  a  purpose  to  deprive  tl:e  owner  thereof. 

(2)  Tlie  knowledge  or  belief  required  for  paragraph  (1)  is  presumed 
in  the  case  of  an  actor  who ; 

(a)  Is  found  in  possession  or  control  of  other  property  stolen  on  a 
separate  occasion;  or 
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76-6-408 


Elements. 

Use  of  force  or  fear  vras  essential  ele- 
meiu  of  crime  of  extortion,  and  in  this 
respect  extortion  •n-as  analogous  to  rob- 
berv;  if  some  other  cause  were  priu.ary 
riDC  controlling  one  in  inducing:  conser.T. 
there  was  no  extortion.  State  v.  Prince,  75 
U.  205,  284  P.  lOS. 

Evider-ce. 

Zvicence  that  defendant  verbally  de- 
manded monej'  from  complaining  wit- 
ness and  that  defendant's  wife  wrote 
rhreatcning  letter  to  fcim  was  insijfncipnt 
to  sustain  conviction  of  husband  under 
statute  which  proscribed  sending  threaten- 
ing letter  with  intent  to  extort  money. 
State  V.  Anderson,  63  U.  542,  227  P.  SIO. 

Evidence  that  married  womr.n  wrote 
letter  to  complaining  witness  stating  that 
her  husband  had  left  her  and  informing 
witness  that  unless  she  made  settlement 
for  certain  tragedy,  sender  of  letter  would 
cause  trouble  and  scandal  was  insufScient 
to  sustain  conviction  of  wife.  State  v.  An- 
derson, 63  U.  542,  227  P.  810. 


Fear. 

If  fear  was  controlling  factor  in  induc- 
ing victim  TO  consent  to  and  to  pay  money 
to  defendant,  crime  of  extortion  was  com- 
plete, even  though  there  was  also  another 
and  different  motive,  that  of  entrapping 
defendant  at  suggestion  of  prosecuting  at- 
torney; if  fear  remained  as  controlling 
factor,  it  was  unnecessary  for  it  to  be 
sole  motive.  State  v.  Prince,  75  U.  205,  2S4 
P.  lOS. 

In  prosecution  for  extortion,  fear  could 
be  shown  by  conduct,  such  as  loss  of  sleep 
at  nirrht  snd  the  like.  State  v.  Prince,  75  L". 
205,  2S4  P.  lOS. 

Sending  threatening  letter. 

Preparation  or  assistance  in  preparation 
of  letter  to  debtor,  seeking  payment  on 
dishonored  check  plus  attorney's  fees  and 
collection  ch.-^.rges,  fell  within  the  statute 
which  prohibited  sending  threatening  let- 
ter when  letter  contained  reference  to 
Penal  Code  and  indicated  that  issuance  of 
dishonored  check  was  crime.  In  re  Badger, 
27  r.   (2d)  174,  493  P.  2d  1273. 


76-6-407.  Theft  of  lost,  mislaid,  or  mistalienly  delivered  property. — A 
person  conircits  theft  when  -. 

(1)  He  obtains  property  of  another  '.vhich  he  knows  to  have  been  lost 
or  mislaid,  or  to  have  been  delivered  under  a  mistake  as  to  the  identity  of 
the  recipient  or  as  to  the  nature  or  amount  of  tiie  propert}',  without  taking 
reasonable  measures  to  return  it  to  the  owner;  and 

(2)  He  has  the  purpose  to  deprive  the  owner  of  the  property  when  he 
obtains  the  property  or  at  any  time  prior  to  taking  the  measures  designated 
in  paragraph  (1). 


History:    C.  1953,  76-6-407,   enacted  by 
L.  1973,  ch.  196,  §  76-6-407. 

Collateral  References. 
LarcenvC=>10. 


.-2A  C..T.S.  Laicenv  §  IS. 

50  Am.  Jur.  2d  27S,'Larceny  §  101. 


Finder     of 
A.  L.  E.  372. 


property,     larceny 


by, 


36 


76-6-408.  Receiving  stolen  property — Duties  of  pav,Tibrokers. —  (1)  A 
person  commits  theft  if  he  receives,  retai:is,  or  disposes  of  the  property  of 
another  knowing  that  it  has  been  stolen,  or  believing  that  it  probably  has 
been  stolen,  or  who  conceals,  sells,  withholds  or  aids  in  concealing,  selling, 
or  withholding  any  sucli  property  from  tlie  o^^"uer,  knoAving  the  property 
to  be  stolen,  with  a  purpose  to  deprive  tlie  owner  tliereof. 

(2)  Tlie  knowledge  or  belief  required  for  paragraph  (1)  is  presumed 
in  the  case  of  an  actor  who  : 

(a)  Is  found  in  possession  or  control  of  other  property  stolen  on  a 
separate  occasion;  or 
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LEGISLATI\i;  HISTORY 
Enacted  l^ws  1st  Ex  Sess  1975  ch  250  ?  9A.04.090.  ^ 

\>- 

SA.04.100  Proof  beyond  a  reasonable  doubt.  (1)  Every 
person  charged  with  the  commission  of  a  crime  is  presumed  in- 
nocent unless  proved  guilty.  No  person  may  be  convicted  of  a 
crime  unless  each  element  of  such  crime  is  proved  by  competent 
evidence  beyond  a  reasonable  doubt. 

(2)  When  a  crime  has  been  pro\'en  against  a  person,  and 
there  exists  a  reasonable  doubt  as  to  which  of  two  or  more  de- 
grees he  is  guiit\',  he  shall  be  con\'ic!ed  only  of  the  lowest  de- 
gree. 

LEGISLATIVE  HISTORY 
E.-^acted  Laws  iPt  Ex  Sess  1975  ch  260  5  9A.(>4.100. 

COLLATERAL  REFERENCES 
Am  Jur  2d  Evide.nce  5?  2,  125.  1170-1178. 

.Annotations: 

46  ALR2d  1176  'validity  ol  legislation  creating  presunnption  of  intoxi- 
cation or  the  like  Irom  presence  of  specified  percentage  of  alcohol  in 
blood). 

53  ALFJ2d  1220  (burden  in  proof  in  prosecution  for  false  pretense  based 
on  false  statement  as  to  existing  encumbrance  on  chattel  made  to  obtain 
loan  or  credit). 

69  ALPJZd  1397  (burden  of  proof  as  to  entrapment  in  prosecution  for 
bribery  or  offer  to  bribe). 

86  ALR2d  656  'presumption  of  deliberation  or  premeditation  from  the 
fact  of  killingL 

17  ALR3d  146  (modern  status  of  rules  as  to  burden  and  sufficiency  of 
proof  of  .mental  irresponsibility  in  criminal  case). 

17  ALRod  1491  'validity  of  criminal  le.sislation  making  possession  of 
gan^bling  cr  lottery  devices  or  paraphernalia  presumptive  or  prima  facie 
evidence  of  otiier  incriminating  facts). 

43  ALP^d  221  (m.odern  status  of  rules  as  to  burden  and  quantum  of 
proof  to  show  self-defense). 

49  ALRSd  526  (burden  of  proof  of  defendant's  age,  in  prosecution 
where  attainment  of  particular  age  is  statutory  requisite  of  guilt). 

C7  ALP^d  9SS  (necessity  of  proving  \cnuc  or  territorial  jurisdiction 
of  criminal  offenses  bc\ond  reasonable  doubi). 

2S  ALR  Fed  767  (instructing  on  burden  of  proof  as  to  defense  of  en- 
trapment in  federal  crim.inal  case). 

9A. 04.110  Definitions.  In  this  title  unless  a  different 
meaning  plainly  is  required: 

(i;i   "Acted"  includes,  where  relevant,  omitted  to  act; 

(2)   "Actor"  includes,  where  relevant,  a  person  failing  to  act: 
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(3)  "Benefit"  is  any  gain  or  advantage  tc  the  benefician,'.  in- 
cluding any  gain  or  advantage  to  a  third  person  pursuant  to  the 
desire  or  consent  of  the  beneficiary; 

(4)  "Bodily  injury"  or  "phx'sical  iniury"  .-neans  ph\-s)cal  pain. 
illness,  or  an  impairment  of  ph\'s;cal  condition: 

(5)  "Building"",  in  addition  to  its  ordinary  m^eaning.  includes 
any  dwelling,  fenced  area,  vehicle.  railua>-  car,  cargo  container. 
or  any  other  structure  used  for  lodging  of  pei^sons  or  for  carrying 
on  business  therein,  or  for  the  use.  sale  or  deposit  of  goods; 
each  unit  of  a  building  consisting  of  tuo  or  m.ore  units  separate- 
ly secured  or  occupied  is  a  separate  building; 

(6)  "Deadly  weapon"  means  any  explosive  or  loaded  or  un- 
loaded firearm,  and  shall  include  any  other  weapon,  device,  in- 
strument, article,  or  substance,  including  a  "\-ehicle""  as  defined 
in  this  section,  which,  under  the  circumstances  in  which  it  is 
used,  attempted  to  be  used,  or  threatened  to  be  used,  is  readily 
capable  of  causing  death  or  serious  bodily  injury: 

(7)  "D\\elling"  means  any  building  or  structure,  though  mov- 
able or  temporary,  or  a  portion  thereof,  \\hich  is  used  or  ordi- 
narily used  by  a  person  for  lodging; 

(8)  "Government"  includes  any  branch,  subdivision,  or  agen- 
cy of  the  governm.ent  of  this  state  and  any  county,  city,  district, 
or  other  local  governmental  unit; 

* 

(9)  "Governmental  function"  includes  any  activity  which  a 
public  servant  is  legally  authorized  or  permitted  to  undertake  on 
behalf  of  a  government; 

(10)  "Indicted"  and  "indictment"  include  "inform.ed  against" 
and  "information",  and  "informed  against""  and  "inform^ation" 
include  "indicted"  and  "indictment"; 

(11)  "Judge"'  includes  every  judicial  officer  authorized  alone 
or  with  others,  to  hold  or  preside  over  a  court; 

(12)  "Malice"  and  "maliciously"  shall  import  an  evil  intent, 
wish,  or  design  to  vex,  annoy,  or  injure  another  person.  Malice 
may  be  inferred  from  an  act  done  in  wilful  disregard  of  the 
rights  of  another,  or  an  act  wrongfully  done  without  just  cause 
or  excuse,  or  an  act  or  om.ission  of  duty  betraying  a  wilful  disre- 
gard of  social  -duty; 

(13)  "Officer"  and  "public  officer"  means  a  person  holding 
office  under  a  city,  county,  or  state  governm.ent,  or  the  federal 
government  who  performs  a  public  function  and  in  so  doing  is 
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vested  with  the  exercise  of  some  sovereign  power  of  government, 
and  includes  all  assistants,  deputies,  clerks,  and  employees  of 
any  public  officer  and  all  persons  lawfully  exercising  or  assum- 
ing to  exercise  any  of  the  powers  or  functions  of  a  public  offi- 
cer; 

(14)  "Omission"  means  a  failure  to  act: 

(15)  "Peace  officer"  means  a  duly  appointed  city,  county,  or 
state  law  enforcement  officer; 

(16)  "Pecuniary  benefit"  means  any  gain  or  advantage  in  the 
form  of  money,  property,  commercial  interest,  or  an\1:hing  else 
the  primary  significance  of  which  is  economic  gain; 

(17)  "Person",  "he",  and  "actor"  include  any  natural  person 
and,  where  relevant,  a  corporation,  joint  stock  association,  or  an 
unincorporated  association; 

(IS)  "Place  of  work"  includes  but  is  not  limated  to  all  the 
lands  and  other  real  property  of  a  farm  or  ranch  in  the  case  of 
an  actor  who  owns,  operates,  or  is  employed  to  work  on  such  a 
farm  or  ranch; 

(19)  "Prison"  means  any  place  designated  by  law  for  the 
keeping  of  persons  held  in  custody  under  process  of  law,  or  un- 
der lawful  arrest,  including  but  not  limited  to  any  state  correc- 
tional institution  or  any  county  or  city  jail; 

(20)  "Prisoner"  includes  any  person  held  in  custody  under 
process  of  law,  or  under  lawful  arrest; 

(21)  "Property"  means  anything  of  value,  whether  tangible 
or  intangible,  real  or  personal; 

(22)  "Public  servant"  means  any  person  other  than  a  witness 
who  presently  occupies  the  position  of  or  has  been  elected,  ap- 
pointed, or  designated  to  become  any  officer  or  employee  of  gov- 
ernment, including  a  legislator,  judge,  judicial  officer,  juror,  and 
any  person  participating  as  an  advisor,  consultant,  or  otherwise 
in  performing  a  governmental  function; 

(23)  "Signature"  includes  any  memorandum,  mark,  or  sign 
made  with  intent  to  authenticate  any  instrument  or  writing,  or 
the  subscription  of  any  person  thereto; 

(24)  "Statute"  means  the  Constitution  or  an  act  of  the  legis- 
lature or  initiative  or  referendum  of  this  state; 

(25)- fenijr.eat''  means  to  communicate,  directly  or  indirectlw 

(a)  To  cause  bodily  injurj'  in  the  future  to  the  person  threat- 
ened or  to  any  other  person;    or 

T.  9A  Wssh.Cooe— 2 
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(b)  To  cause  physical  damage  to  the  pi'operty  of  a  person 
other  than  the  actor;   or 

(c)  To  subiect  the  person  threatened  or  any  other  person  to 
physical  confinement  or  restraint;   or 

(d)  To  accuse  any  person  of  a  crime  or  cause  criminal 
charges  to  be  instituted  against  any  person;   or 

(e)  To  expose  a  secret  or  publicize  an  asserted  fact,  whether 
true  or  false,  tending  to  subject  any  person  to  hatred,  contem.pt, 
or  ridicule;   or 

(f)  To  reveal  any  information  sought  to  be  concealed  by  the 
person  threatened;   or 

(g)  To  testify  or  provide  information  or  withhold  testimony 
or  information  with  respect  to  another's  legal  claim  or  defense; 
or 

(h)  To  take  wrongful  action  as  an  official  against  anyone  or 
anything,  or  wrongfully  withhold  official  action,  or  cause  such 
action  or  withholding;   or 

fi)  To  bring  about  or  continue  a  strike,  boycott,  or  other  sim- 
ilar collective  action  to  obtain  property  which  is  not  demanded 
^r  received  for  the  benefit  of  the  group  which  the  actor  purports 
to  represent;  or| 

(j)  To  do  any  other  act  which  is  intended  to  harm  substan- 
tially the  person  threatened  or  another  with  respect  to  his 
health,  safety,  business,  financial  condition,  or  personal  relation- 
ships. 

(26)  "Vehicle"  means  a  "motor  vehicle"  as  defined  in  the  ve- 
hicle and  traffic  laws,  any  aircraft,  or  any  vessel  equipped  for 
propulsion  by  mechanical  means  or  by  sail; 

(27)  Words  in  the  present  tense  shall  include  the  future 
tense;  and  in  the  masculine  shall  include  the  feminine  and  neu- 
ter genders;  and  in  the  singular  shall  include  the  plural;  and  in 
the  plural  shall  include  the  singular. 

LEGISL.^TI\^E  HISTORY 

Eracted  Laws  1st  Ex  Sess  1975  ch  260  §  9A.C-'i.llO.    Eased  on  Laws  1909 
ch  249  §  51  p  902. 
See  KRS  §  2303  and  former  RCW  9.01.010. 

CROSS  REFERENCES 
Comcutation  of  time:    RCU'A  1.12.040. 
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COLLATERAL  REFEREN'CES 
Am  Jur  2d  Burglary  ?  ?  3-6,  8,  10,  12,  22,  Criir.inal  Law  §  5  86,  87,  89,  91. 
Ealse  Pretenses  5  34. 
CIS  Criminal  Law  §§  1  et  seq. 

.Annotations: 

22  ALR2d  854  (inference  of  malice  or  intent  to  kill  where  killing  is 
by  blow  without  weapon). 

22  ALR3d  1305  (provisions  of  burglary  or  theft  policy  requiring  losses 
evidenced  by  "physical  damage  to  premises"). 

Key  Number  Digests: 

Criminal  Law  C=>1,  13. 


NOTES  OF  DECISIONS 


2  Ballingers  Ann.Codes  5  St.  § 
7108,  made  a  person  who  "feloni- 
ously" stole,  etc.,  personal  proper- 
ty worth  $30  or  more  guilty  of 
grand  larceny,  section  7109  made 
one  who  "feloniously"  stole,  etc., 
property  of  less  value  guilty  of 
petit  larceny,  section  6849  permit- 
ted words  conveying  the  same 
meaning  as  those  in  a  statute  to 
be  used  in  an  information,  and  sec- 
tion 6850  held  an  information  suf- 
ficient if  the  crime  charged  was 
set  out  so  that  a  person  of  ordi- 
nary intelligence  could  understand 
what  was  intended.  An  informa- 
tion stating  that  the  accused  "un- 
lawfully" stole  STS5,  with  intent  to 
defraud  the  owner  thereof,  suffi- 
ciently alleged  the  crime  of  grand 
larceny,  though  it  omitted  the 
word  "feloniously."  State  v  Smith 
(1903)  31  Vv'n  245,  71  P  767. 

In  view,  among  other  things,  of 
pro\'ision  of  this  section  that  per- 
sonal property  includes  all  instru- 
ments or  writings  completed  and 
ready  to  be  delivered  by  which 
any  right  is  or  purports  to  be  e\i- 
denced  or  created,  one  may  be 
guilty  of  extorting  a  check  though 
it  had  no  actual  cash  value  from 
the  fact  that  it  would  not  have 
been  cashed.  State  v  Barr  (1912i 
67  Wn  87. 120  P  509. 


Provision  that  term  "property" 
includes  both  real  and  personal 
property  did  not  change  the  rule 
that  land  was  not  the  subject  of 
larceny  as  defined  by  former  stat- 
ute. State  v  Klinkenberg  (1913) 
76  Wn  466, 136  P  692. 

In  view  of  provision  of  this  stat- 
ute that  it  is  not  necessan.*  to 
prove  intent  to  defraud  any  person 
and  provision  of  another  statute 
that  where  intent  to  defraud  is  an 
element  of  the  offense,  it  is  suffi- 
cient to  prove  intent  to  defraud 
any  person  whatsoever,  informa- 
tion for  forgery,  setting  forth  the 
instrument  as  forged  with  intent 
to  defraud  is  sufficient  without 
stating  the  names  of  the  persons 
defrauded.  State  v  Thomas  (1918) 
102  Wn  564,  172  P  650. 

In  view  oi  provision  of  this  stat- 
ute that  any  person  shall  be 
deemed  "owner"  of  any  property 
who  has  general  or  special  proper- 
ty in  it,  on  either  general  or  spe- 
cial deposit,  money  becomes  prop- 
erty of  bank.  State  v  Morris 
(1920)  109  Wn  490, 187  P  350. 

This  section  does  not  require 
that  leasehold  be  deemed  "real  es- 
tate" within  meaning  of  statute  re- 
quiring agreement  authorizing  or 
employing  agent  or  broker  to  sell 
or  purchase   real   estate  to  be   in 
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9A.04.100 


CRIMINAL  CODE 


Guire  V  Cily  of  Seatile  (1SS2)  31  \Vn 
App  AZi.  C-ii  P2d  76i. 

Const.  An.  1.  5  21.  does  not  require 
ai:  jurors  in  t  criminal  case  to  a?ret 
iha;  v.')*  )-.i£her  Octree  of  an  offense  \vas 
not  con-.mitied  before  considering  the 
ie.^ser  incluu«rO  offense,  and  llie.'e'ore 
trial  court  properiy  gave  supplemental 
;ns;ruci:cn  which  did  not  recjuire  jury 
to  be  unanimous  as  to  defencar.fs  inno- 
cence of  first-depree  ass2.u)l  before  con- 
sidering lesser  included  offense  of  sec- 
or.J-ilcfrec  assauli.  State  v  AVaticins 
nSi2)  31  V,"n  App  ^S5.  Ci3  P2d  465. 

Instructio.ns  or.  first- degree  robbery 
and  second -dcijree  assault  were  not  er- 
roneous as  faili.^s^  to  specifically  inform 
jury  that  elements  of  accomplice's  lia- 
bility must  lie  proved  beyond  a  reason- 
able doub:  court  gave  standard  burden 
of  proof  since  instruction,  standard  ac- 
complice instruction,  and  the  "ele- 
ments" and  "to  convict"  instructions 
lor  both  robbery  and  assault  and  such 
correctly  stated  the  law  and  permitted 
defense  counsel  to  argue  i;is  theorj': 
and  defendant's  status  as  accomplice 
was  not  an  element  of  either  of  the 
prmcipal  crimes.  State  v  Teaford 
(:9S2)  31  Wn  App  iSS.  64i  P2d  136. 

In  prosecvition  under  Uniform  Fire- 
arms Act.  RCWA  S.il.OlO.  state  is  re- 
quired to  prove  e^iistence  of  constitu- 
tionally valid  conviction  for  crime  of  vl- 


olfnre.  anil  coni^titutior.ality  of  that 
conviction  must  be  estiiblished  be.vo.nd  a 
r.'nsor.able  doubt.  State  v  Luther  (1SS3) 
31  '.Vn  App  oSS.  643  P2d  J-li. 

Pr<...>iecutor's  statement  in  rebuttal  ar- 
piinn-ni  on  the  presumption  of  innocence 
bixi  the  state's  burner,  of  proof  in  crimi- 
nal prosecution  was  not  improper. 
St.Tte    v    F.usseli    .':9S2)    31    Wn   App   715. 

c-;-;  F:d  i:sG. 

Proof  of  seif-defcni-e  does  not  negate 
I  lie  mental  state  element  in  assault  in 
tile  .second  decree  and  due  process  does 
not  require  the  state  to  bear  the  burden 
of  proving  absence  of  self-defense  be- 
yond a  reasonable  doubt.  Slate  v  Tak- 
Rr5=   ()9S2)  31  \Vn  App  SCS.   645  P2d   llOS. 

.<^ii>ce  state  has  burden  of  proving  lack 
of  lawful  excuse  as  element  of  bail 
jumping,  it  is  inappropriate  for  trial 
court  to  resolve  issue  of  whether  state 
has  established  that  element  as  matter 
of  law.  even  where  explanation  offered 
hy  (iefendant  for  his  failure  to  appear 
may  at  best  be  characterized  as  hard  to 
beiieve.  State  v  Primrose  (19S2)  32  Wn 
Apr  1.  6-S5  P2d  7H. 

Evidence  presented  by  prosecution  did 
not  prove  essential  element  of  false  ad- 
dress beyond  a  reasonable  doubt,  and 
therefore,  conviction  for  obtaining  leg- 
end drug  by  giving  false  address  had  to 
be  reversed.  State  v  Mo.'gan  (1582)  22 
Wn  App  236.  646  P2d  1387. 


9A.04.110     Definitions 

so    ALP.3d    1220    icorporation's    liability 
punishnient  or  penalty  imposed). 

Under  P.CWA  9.95.040.  which  provides 
in  part  that  a  "knife  having  a  blade 
longer  than  three  Inches"  is  a  deadly 
weapon,  the  question  of  whether  a  knife 
having  a  blade  3  inches  or  less  in  length 
is  a  deadly  weapon  depends  on  the  cir- 
cumstances and  is  a  question  of  fact. 
State  V  Thompson  (1977)  88  Wn  2d  546, 
564  P2d  323. 

Within  RCWA  9A.04.110.  defining 
threat  for  purposes  of  second-degree  ex- 
tortion as  communication  of  intent  to 
harm    substantially    the    person    ihreat- 


to    criminal    prosecution   as    affected    by 

eneil  or  another  "with  respect  to  his 
health,  safety,  business,  financial  condi- 
tion, or  personal  relationship."  quoted 
terms  are  so  interrelated  that  it  was 
proper  for  the  trial  court  to  include  all 
of  il.ose  terms  in  the  instruction:  and 
defendant  was  not  prejudiced  thereby 
des^pite  contention  that,  in  connection 
with  alleged  threatened  loss  of  jobs, 
there  was  no  evidence  that  defendant 
Ihreniened  anyone's  "health,  safety  or 
business."  Slate  v  Garvin  (19^0)  28 
Wn  App  82.  621  P.2d  215. 


CHAPTER  9A.0S— PRINXIPLES  OF  LIABILITY 
9A.0S.010     General  requirements  of  culpability 

57  AVn  LR  389  (19S2)  (knowledge:    statutory  definition). 

Intent,  instruction  that  person  intends  ordinary  consequences  of  his  act  which 
is  .subject  to  interpretation  us  a  conclu.sive  pi  csiimp'.ion  violates  presumi>iiun-of- 
innocence  guarantee,  see  Sandstronn  v  Montuim  (1979)  442  US  510.  CI  L  >^  2d  39, 
99  S  Cl  24Si». 
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C.  22  Annotated  Laws  of  Massachvsetts  R  9 

discipHriC,  organization  and  government,  corripenfation  and  ecuif- 
ment,  and  means  of  swift  transportation.  (1917.  43:  1918.  37;  1919. 
350.  §110.) 

Total  Client-Service  Library*  References — 

70  .^m  Jur  2d.  Sheri^j.  Police,  and  ConMib'ic?  55  6-10. 

CASE  NOTES 

State    policeman    a«;ifnfd    to    highway  in    hiphway    s-afety.    w.af    a    rr.trr.i-rr    <•;'   a 

fafely    is   member    o(    paii    police   depart-  paid  p-j:ice  cepanrrif-t   wi:r.iri  the  rrean- 

ment. — Under    §§1.    9.    and    9.-\    of    the  ir.p  of  an  in-urance  p<ilicy  exclucir.s:  cT'>- 

instant   chapter,  a  patrolman  in  the  divi-  rrage    "while    the    Injured    is    perf'C-rrnir.c 

sion  of  the  Stale  police  cf  the  department  any  duty  as  a   me.-nber  or  e  —  plover  of  a 

of    public    safety    of    the    Commonwealth  paid  fire  or  police  depart mer.t."  Ha\e!-  » 

who   was   assigned    to   duty    as   a    special  Lumbermens    .Mut.    Cafjahy    Co.    ilr^Jt 

officer  to  stimulate  greater  public  interest  310  Maij  81.  37  .N'E2d  121. 


§  9A.     Division  of  State  Police  (State  Constabulary),  Additional  " 
Appointments;   Training,   etc.,   of   Persons   Eligible   for   Appoint- 
ment, etc.;  Trial  and  Appeal  Procedures;  Annual  Expenditure. 

Whenever  the  figcTvcrnaC  shall  deem  it   necessary  to  provide  m"Tc 
cfifectively   for   tlfr—protecnon   of  persons  and  property  and   for  the 
maintenanjcx^Qf^aw, and -order  jr.  -the -commonwealth.  he"ni"av'TuiT]S 
Ezejhejcorrimissioner  to  make  additional  appointments  to  the  divijjo.j 
pf  stattpolice|^toget her  with  such  other  employees  as  the  governor 
■may  "deem^necessary    for    the    proper    administration    thereof.    The 
appointment  of  the  additional  ofncers  herein  provided  for  shall  be  bv 
enlistment  for  terms  not  exceeding  three  years,  and  such  appointees 
shall  be  exempt   from  the  requirements  of  civil  service  law  and  rules. 
Said  additional  officers  shall  have  and  exercise  within  the  common- 
wealth all  the  powers  of  constables,  except  the  service  of  civil  prf-cess. 
and  of  police  officers  and  watchmen.  The  commissioner  may.  subject 
to   the  approval  of   the   governor   and   subject    to   the   provisions  of 
sections  nine  O  Ic  nine  Q,  inclusive,  make  rules  and  regulations  for 
said  additional  force,  including  matters  pertaining  to  their  discipline. 
organization    and    government,    compensation    and    equipment,    and 
means  of  sxvift  trans£ortati9n;^Tc)\-ided,  tliat  said, lorce'shajl  nor beil 
sea j57  called^ ujjon  Tor  service  in  any  industrial  dispute,  unless  actualu  | 
lolcncelia.s'occurFed  therditf'arnd  then  only  by  order  o.f  the  g^overnor** 

the^pers6n-a~ct1hg~inTiTsT)1ace."Any~'member  ofsaid  "force^violating 
any  of  the  rules  or  regulations  for  said  force  shall  be  subject  to 
discipline  or  discharge  in  accordance  with  said  rules  and  regi:lations. 
The  commissioner,  subject  to  like  approval,  may  select  and  maintain 
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31-110  HIGKV.-AY   PATROL 

f  31-110.  ^fienses  for  yvhich  arrest  may  be  made  by  patrolnien — niurder. 
etrr'^^ati-olmer.  when  police  oScers — forbidden  to  act  in  labor  disputes  or 
congreg-ate  to  preserveT>€crce-TTi''TDrc"i:6unly;^-^^iDpbraiy'^^^^  traffic 

in  cities  and  tow-n£ — investigations  of  accidents — examination  as  to  ability 
of  person  to  operate  vehicle — inspection  of  livestock.     In  nddition  to  tlie 
above  duties,  the  lii^'iiway  paTrol  supervisor  and  all  patrohneu  are  author- 
ized under  this  act  to  luake  arresis  for  the  follov.-ing  ofienscs  committed: 
if  committed  in  tlic  presi-i-.c-e  of  said  supervisor  or  any  of  said  patrolmen,  or 
if  commiitcd  in  a  rural  district,  upon  :he  request  of  a  peace  oincer,  or  if 
committed   in   a    city   or   town    of   less   thau    twenty-five   hujidrcd    (2500) 
inhabitants,  upon  the  request  of  any  peace  ofncer,  or  the  mayor  of  said 
city  or  town:   Tiie  crimes  of  murder,  assault  with  a  deadly  weapon,  arson, 
burglary,  larceny,  kidnaping,  illegal  transportation  of  narcotics,  or  viola- 
rion^L.the  XJyer  -ii-&t-j-.cg<ii-<iiug-ihe-ir£iJ&port-aiioa-of-^toleia  -automobiles- 
Provided, .that  such  highway  55atroiiiien  sl^'^iU  have  no  authority  and  art 
fexpresslv  forbidden'lo  make  arrtsts  in  labor  disputes  "or  in '])reve!ifina 
gjglcnce  in  .conneclioji_^v.-iui  s:rikes_.  ana  shall  not  be  permiited  to  perforii?^ 
suv^dafies  Avljatsbcver  in  connection  Avith  labor  disputes,"  strikes  or  boy-| 
&otts^, and  shall  J>.?t  ;bre/j^rmi:t^«i.lr^,« 
§;ouiitA^"to'  suppress^  nets  'or" preserve  Thc"pea_c^ 

Patrolmen  shall  be  deemed  police  officers  in  making  arrests  in  all 
offenses  occurring  on  the  higliways  and  in  the  use  of  motor  vehicles  or  the 
registration  thereof,  and  for  the  purijose  of  serving  warrants  of  arrest  in 
connection  with  such  violations. 

The  highway  jiatrol  shall  h.ave  the  authority  to  examine  any  ].crson 
operating  a  motor  vehich'.  who  is  a  repeated  violator  of  traffic  regulatinus 
or  who  ap]>oars  to  be  mer.tally  or  physically  deficient,  to  delermiiic  hi<: 
ability  to  o]->ora1o  a  motor  voliicle.  ;;nd  if,  after  such  c.xaminaiion.  it 
reasonably  a]ipear.<;  to  said  cxnmi!':<:-r  tl-.at  said  ]ierson  is  uiivafo  or  unfit  to 
operate  a  motor  vehicle,  the  examiner  may  recommend  to  the  justice  court 
or  district  court  for  issuance  of  an  order  prohibiting  sueli  person  from 
operating  any  motor  vehicle  and  revok.ing  his  driver's  license.  A  written 
copy  of  tlic  order  shall  be  delivered  to  :;ie  registrar  of  motor  vehicles,  who 
shall  repossess  such  perso]»"s  driver's  iice}isc  and  refuse  to  sell  a  driver's 
license  to  such  person  until  the  receipt  of  instructions  from  the  highway 
patrol  that  said  order  of  revocaticin  has  been  canceled. 

Tlic  patrolmen  are  also  hereby  emj-owcrcd  to  slop  any  truck  or  motor 
vehicle  in  which  livestock  or  livestock  products  are  being  transported 
and  ascertain  whether  the  dri\er  oi  such  truck  or  vehicle  is  rightfully  in 
]iossession  of  such  livestock  or  livestock  products:  and  wlicjievcr  the 
patrolmen  have  good  reason  to  believe  that  such  livestovk  or  livestock 
liroducts  have  beeJi  stoler..  they  are  en^.powercd  to  take  ]>ossession  of  ilie 
same  until  siieli  livestoi-k  ur  livesioik  ])roducts  c.".n  be  delivered  into  the 
custody  of  the  sheriff  or  until  such  time  a^  tlie  facts  as  to  the  actual 
ownership  can  be  asccrtaii;ed. 

History:  En.  Sec.  10,  Cb.  199,  L.  19-13.  licinsos,    -vliicli    ivcrc    rii:ictod    .sul.srquciit 

NOTE.— See     nlyo     sections     31-142     to       'o   ^''^   •'»^«'^^   section. 
31-152,   relating  to   revocation   of   drivers' 

36-0.59    0—84 25 
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51-110 


bonrd  tlirouglioiit  tlic  5cc:ior.:  inserted 
"supervisory  per«o:inc'i  iiicl-jci-.g:.  but  ;io: 
limited  to"  in  subdivisior.  (i)^a):  substi- 
tuted '"supcrvkiOry  perior.r.cl"  for  "csp- 
tniiis.  liciitctiants  and  sergerir.is"  ".Itcusm- 
oiit  tl.c  icciioii;  dcicteJ  a  sc'-.;c:'.cc  rczC:::-^ 
"These  52larics  sli:;!!  be  ir.crer.scc  cnc  per 
cer.t  O'^c)  per  year  for  each  ^dd::lc::s! 
year  of  service"  at  the  end  c:  s-jbdivif-.o:; 
(2)(b);  inserted  "or  any  o.her  rank"  atier 
"patrolman"  ir.  subsection  (5.;;  sv:bsti- 
tuted  "supervisory  perso-nei  v.ith  the 
rank  of  captain  or  above"'  for  "a  c=.ptaiii" 
in  5iil»divis:on  (/)(■€),•  a;ic  niarie  minor 
chaii.:^cs   in   piirafcology   ::'.:C.   style. 

The  1977  aniciidinent  di-;c:cd  a  former 
subiiivi-ion  (2)  (a)  readitig  ""Sa'.arirs.  (a) 
The  division  shall,  wititiri  line  limits  of 
appropriations    made    av.-.i':ahie    for    s-.ich 


sati"ii  ant!  expenses  wliici!  shall  be  ur.i- 
fors:;  >.vi:l:in  ail  (,'r«dcb  a:ui  .».::bm:t  it  to 
tlte  state  board  rf  e.\ar:-.:f.ers  for  their 
approval":  designated  the  former  sv;bci- 
vi.-ioii  (2MI>)  as  subsertio:i  i_2):  a:td  dc- 
ieti-.i  i!ii'  I'TiiuT   first  .••riitv.icc  c:  stiVsec- 

->   ! 


'.\\<::    (J  >    rcaoiiic 


J  lie   !):!-e   s:!iar 


5*j- 


lis    fixi-d    liy    the    divisic'i:    v.ith    the    ap- 
proval  of  the   state   board  of   exarviners." 


!0-:; 


Repealing  Clause 

Section  6  of  Ch.  1?S. 
"Sertion  23-;7J9.  K.  C. 
pealed." 

EfTective  Date 
Section   2  of   Ch.   4S.i, 
"This  act  is  cuective  January  1,  1573.' 


rcaa 


19-7,    is   re- 


Laws    1975   reac 


purpo.-e.    prepare   a    scr.cni 


c:    ccnipcn- 


31-105.1.     Salaries  paid  out  of  earmarked   revenue  fund.     .All  salaries 

of  members  of  the   hi^'liway   patrol   shall   be   p.tid   out  of   the    earntarked 

revenue  fund  of  the  highway  department. 

History:  En.  Sec.  !.  Ch.  2S5,  L.  1971.  Title  of  Act 

An  act  to  provide  that  a'.i  salaries  of 
■.nenibers  of  the  highway  patrcl  be  paid 
out  of  funds  of  the  highv.-ay  cepartrr.cr.t. 

31-105.2.  Reimbursement  for  time  spent  answering  subpoena.  .\  itiq-h- 
way  patrultuatt  shall  teccive  nl!  rc-trular  duty  ])ny  a:id  benc'Us  for  :::nc 
spciti  arowering  a  sr.b-ioena  in  a  civil  or  criniina!  cau?c  wheti  he  has  ijeen 
called  to  testify  in  co;:neciicn  v.ith  his  ofricia!  jiriiro]  duiic.=.  The  'le;..Trt- 
nient  of  justice  tnay  bill  the  ])cr5on  or  organization  requesf-ng  the  i~sitancc 
of  the  .<ubp(;cna  for  reimburscinciit  for  the  patrolman's  time. 


History:    En.   31-10S.2    by    Sec.    1, 
221.  L.  1977. 


Ch.  cr;it'.i:-,al  cau.-e  when  cailcd  in  conr.cctinn 
with  his  oi'ticial  p.iirol  duties  and  that  the 
(ieparinicnt  of  justice  may  iiill  the  per- 
son or  iirvani;:alitiii  rc'iiicstinv:  the  is*u- 
ann-  oi  the  snljjjocnti  for  reim!)iirsement 
lor  tlic  patrolman's  time. 


Title  of  Act 

.•\n  act  to  provide  ihtit  a  i'.iyir.vay  pa- 
trolman receive  regular  di!ty  pay  v.hile 
responding    to   a    subpoera   in    a    civil    or 

r"^""^ — It 
31-110. j<  Offenses  for  which  arrest  may  he  made  by  patrolmen — when 

paft-blmen  police  ofncers — forbidden  to  act  in  labor  disputes — temporary 
control  of  traffic  in  cities  and  towns — investigations  of  accidents — inspec- 
tion of  livestock.  (1  )  In  acuiition  td  the  aho^•e  'hiiie«.  the  higlr.vay  patrol 
supervisor  and  all  i:;atroi:r.en  may  itiake  arrest>  for  the  following  oft'cn-^cs 
if  committed  in  the  prc>ence  of  ihc  su]KTv:>or  or  any  of  the  iiatrolmcn;  if 
cotniiiiilcd  in  a  rur.-:!  district. -tr^nn  tlic  rcc|;!0>;t  \)\  a  peace  ofnccr :  or  if 
committed  in  a  city  kiv  tow.-,  of  Ji-ss  iltnn  2.300  inhaiiilaiiis.  upon  the  rcijticst 
of  any  peace  ofi^ccr  or  the  ntayor  of  the  cil\  or  town  :  deliberate  homicide., 
assault  with  a  deadly  v.eapon.  arson,  criminal  mischief,  burglary,  theft, 
kidnapping,  illegal  trr.:i=portaticn  of  narcotics,  or  violation  of  the  pver 
.Act  rc:4:inling  the  ti.:tt<;<i.'rtation  of  sioliii  :iiUf);tirihiic.<j5ttch  liig^way" 
troltnen  liavc  no  au:V.o-IT}"  and  are  c\'prc>."=ly  forbidden  to  itiake  a:TC.«t- 


itLJabor.<lispnl*s.x<iviu..}iri:vuU  vujieiiCt  jn   conncclion    witi;  slrikes..and< 
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31-112  HIGHWAY   PATROL 


? 


1~zy  r.ot  perform  any  duties  whatsoever  in  cor.nectior.  will;  Inbor  d!>p'i:tes," 
::ril:es,  dr  bc-ycotts. 

■'2)  Fa:roli:icn  are  considered  police  oiricers  ;or  x'r.e  purpose  of  makinjj 
srrcsts  fcr  all  offenses  occurring  on  the  highways  or  involving  the  use  of 
motor  vehicles  or  the  registration  thereof  and  for  :he  purpose  of  serving 
warrants  of  arrest  in  connection  with  such  violations. 

(3)  Patrolmen  niav  sto]-)  any  truck  or  motor  vehicle  in  which  livestock 
or  livestock  products  are  being  transported  and  ascertain  whether  the 
driver  of  sue)-,  truck  or  vehicle  is  rightfully  in  possession  of  such  livestock 
or  livestock  products.  If  the  patrolmen  have  good  reason  to  believe  th.at 
livestock  or  livestock  products  have  hccn  stolen,  ir.cy  -nay  take  j-.osscssion 
of  the  same  until  the  livestock  or  livestock  products  can  be  delivered  into 
the  custodv  of  the  sherift  or  until  such  time  as  the  facts  as  to  the  actual 
ownership  can  be  ascertained. 

(4)  A  highway  patrolman  has  the  same  authority  to  enforce  provisions 
of  t!ie  motor  carrier's  licensing  law  as  that  granted  the  public  service 
commission  under  S-103.  The  highway  patrol  bureau  shall  cooperate  with 
the  public  service  commission  and  the  department  of  highways  to  assure 
minimum  duplication  and  maximum  coordination  of  enforcement  efrort. 

History:  En.  Sec.  10,  Ch.  199,  L.  1943;  middle  of  the  f.rst  sentence  of  .subsection 

a— d.  Sec.  1,  Ch.  63,  L.  1965;  amd.  Sec.  2,  (1);  inserted  '"cininal  n-.ischicr'  .-nd  sub- 

Ch.  280,  L.'l977;  amd.   Sec.  46,   Ch.  359,  sti:u:ed    "theft'"    for    "larceny"    near    the 

L_  1977.'  nii'idlc  of  the  first  sentence  of  subsection 

(1):  and   mace  rr.inor   changes  in  plirase- 

Co:r:piler's  Notes  ology,  p-jnctuation  and  style. 

This    section    was    amended     twice    in  _         ,.        _, 

1977,   once   by    Ch.  2S0  and   once   by   Ch.  Repc^::^-?  Clause 

359.  Since  the  amendments  do  not  appear  Sect:o:>.  2  of  Ch.  63,  Laws  1963  repealed 

to    conf.ict,  -the    code    commissioner    has  °'l  °cts  parts  of  acts  in  conflict  therewith, 

made  a  composite  section  embodying  the  Elective  Date 

changes  made  bv  both  amendments.  £.-ccn  e        le 

Section  J  o;  Ch.  oj,  Laws  196o  provided 

Amendments  the  act  should  be  in  effect  from  and  after 

Th:   1965   amendment   deleted   from  the  its  pas.'^age  and  approval.    .Approved  Feb- 

end  of  the   first  paragraph  a  clause  read-  ruary  25,   1965. 

jr.g  "and   shall   not   be   permitted    to   con-  p     ^    _   , 

gregate  or  set  as  a  unit  in  one  county  to  i-ro-s-rce:erences 

suppress  riots  or  preserve  the  peace";  and  .authority  o:  members  of  Montana  uni- 

dcictcd    the    former    third    paragraph,    for  vcrsity  system  security  department  to  is- 

tcxt  of  which   sec  parent  volume.  sue  ;r.-fric   c::2t!or:S.   sec.   /i-6ol4. 

Chapter   2S0,    Laws   of    1977,   added    the  Highway  patrci  functions  transferred  to 

last  pr.ragrp.ph.  division  of  meter  vehicles,  sec.  82.A-1206. 

Chapter  359,  Laws  of  1977,  inserted  the  Purpose  cf  1977  amendment  by  chapter 

subsection    designations;    substituted   "de-  2S0,  Sec.  8-132. 
liberate   homicide"  for  "murder"  near   the 

31-112.     Duty  of  patrolman  upon  making  an  arrest,  etc. 

Com.rr.itment  to  Jail  with    the    driver    until    his    friend    arrived 

Where  driver  stopped  for  speeding  late  ^^'iif^    money    for    bond,    and    commitment 

at  night   had   a,-:   out-of-state   license,   had  ^°  J^'l  ^"-'^s  proper.    State  ex  rcl.  Kotwicki 

no  Montana  address  C-xcept  "General  Dc-  •^"■.  District    Court    of    First    Judicial    Dis- 

livery,"  and  could  not  post  an  appearance  tnct,  —  -.1  — ,  io_  P  ~a  C9A. 
bond,  arresting  ofHcer  had  no  duty  to  sit 

»> 

31-112.1.  Check  in  lieu  in  cash.  (1)  In  the  case  of  traffic  violations, 
bond  may  be  made  by  personal  check  in  lieu  of  cash.  Highway  patrolmen 
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§  26.05.340    ,  f  Alaska  Statutes  §  26.05.340. 

warrant.  In  default  of  the  payment  of  the  fine,  or  if  the  officer  carrying 
out  the  execution  certifies  that  there  is  no  property  of  the  defendant  out 
of  which  to  satisfy  the  fine,  the  adjutant  general  shall  issue  a 
commitment  for  placement  of  the  delinquent  in  a  specified  guardhouse 
or  jail.  The  warrant  of  commitment  for  the  default  shall  specify  the 
amount  in  dollars  of  the  fine  or  unpaid  balance  of  it  and  the  delinquent 
shall  remain  in  tht  custody  of  the  keeper  or  warden  of  the  guardhouse 
or  jail  one  day  for  each  S5  of  the  unpaid  sum. 

(c)  Whenever  the  sentence  of  a-  general  court-martial  includes 
imprisonment  in  a  jail  or  guardhouse,  and  the  sentence  is  approved  by 
proper  authority,  the  adjutant  general  shall  issue  an  appropriate 
commitment,  directed  to  the  authority  in  charge  of  the  jail  or  guardhouse 
charged  with  carrying  out  the  sentence  and  the  authority  shall  mak€ 
return  of  the  commitment  to  the  adjutant  general.  If  the  sentence 
includes  imprisonment  in  a  military  guardhouse,  the  sentence  shall  be 
executed  by  order  of  or  arrangement  made  by  the  officer  approving  the 
sentence. 

(d)  All  fines  levied  and  collected  under  this  section  shall  be  paid  to  the 
Department  of  Revenue  for  deposit  in  the  state  general  fund. 

(e)  For  each  day  of  duty  as  a  member  of  a  general  court-martial,  or 
as  a  witness  under  summons  from  the  president  or  judge  advocate  of 
the  court,  officers  and  enlisted  persons  shall  be  paid  as  provided  in 
§  260(b)  and  (c)  of  this  chapter. 

(f)  The  presiding  officer,  or  recorder  of  a  military  board  appointed  to 
conduct  an  investigation  or  survey,  or  an  officer  detailed  for  that 
purpose  may  administer  oaths  to  any  witness  attending  to  testify  in  the 
investigation. 

(g)  All  expenses  incident  to  conduct  of  military  boards  shall  be  paid 
for  upon  proper  vouchers  drawn  against  the  state  general  fund. 

(h)  If  a  member  of  the  National  Guard  or  Naval  Militia  is  prosecuted 
by  civil  or  criminal  action  for  an  act  performed  or  committed  by  him  or 
an  act  caused,  ordered  or  directed  by  him  to  be  done  or  performed  in 
furtherance  of  and  while  in  the  performance  of  his  military  duty,  the 
expenses  of  the  defense  of  the  action,  civil  or  criminal,  including 
attorney  fees,  witness  fees  for  the  defense,  defendant's  court  costs  and 
all  costs  for  transcripts  of  records  and  abstracts  on  appeal  by  the 
defense,  shall  be  paid  out  of  the  state  general  fund.  (§  35  ch  150  SLA 
1955;  am  §§4  —  7  ch  19  SLA  1968;  am  §  12  ch  141  SLA  1972;  am  §  17 
ch  34  SLA  1973) 

,—  Se^^J!6.05.340.  Miscellaneous  prov|sjons.  {|i5Tn  no _casVniay^ ar' 
Itpart of  the  A^lasW'^^^  Naval  Militia jir  th^sta 

wnijitia  bJ'useS'agSihst  any  laboV  organization  -or  for  the  purpose 
^tnke.i)fealdng  w         the  state.  I 

TlSin^ 0  piarl^ In e  state  military  forces  may  leave  the  state  with  arms 
and  equipment  without  the  consent  of  the  commander  in  chief. 
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(c)  A  person  who.  either  by  himself  or  witli  another,  wilfully  deprives 
a  member  of  the  National  Guard  or  Naval  Militia  of  his  employment  or 
prevents  his  beinj^  employed  by  himself  or  another,  or  obstructs  or 
annoys  the  member  of  the  National  Guard  or  Naval  Militia  or  his 
employer  in  respect  of  his  trade,  business  or  employment,  because  the 
member  of  the  National  Guard  or  Naval  Militia  is  a  member,  or  in  any 
way  dissuades  any  person  from  enlisting  in  the  National  Guard  or  Naval 
Militia  by  threat  or  injury  to  him  in  respect  of  his  employment,  trade 
or  business,  if  he  so  enlists,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  is  punishable  by  a  fine  of  not  more  than  $100. 

(d)  All  matters  relating  to  the  organization,  discipline  and  government 
of  the  National  Guard  or  Naval  Militia,  not  otherwise  provided  for  by 
the  laws  of  the  United  States,  this  chapter,  or  regulations  issued  by  the 
president  shall  be  governed  by  regulations  issued  by  the  adjutant 
general  and  approved  by  the  governor,  and  the  regulations  when 
adopted,  have  the  same  force  and  effect  as  though  enacted  in  this 
chapter.  (§  36  ch  150  SLA  1955;  am  §§  IS  —  20  ch  34  SLA  1973) 

Sec.  26.05.345.  Civil  Air  Patrol.  The  adjutant  general  shall  make  the 
necessary  administrative  arrangements  for  maintaining  liaison  between 
the  state  and  the  Civil  Air  Patrol  and  the  expenditure  of  funds 
appropriated  to  the  department  for  the  state  contribution  toward  the 
support  of  the  authorized  activities  of  the  Alaska  Wing,  Civil  Air  Patrol, 
under  its  charter.  (§  3  ch  TO  SLA  1965;  Executive  Order  No.  33  (196S)) 

Reviser's     noU.     —     The     following  Editor's  nolc.  —  Ch.ipler  TO.  SLA  19Go. 

executive  .  order,    signed     by     Governor  included  the  following:  "Sec.  1.  Purpose. 

Walter  J.  Hickel.  was  transrnilted  to  the  The  Civil  Air  Patrol  is  .in  auxiliary  of  the 

legislature  on  January  23,  1968.  It  was  not  United  Stales  .Air  Force  operating  under 

disapproved  by  the  legislature  during  the  charter  from  Congress,  and  it  operates  in 

1968  session  and  therefore  became  law  all  states  and  the  District  of  Columbia  and 

under  the  provisions  of  sec.  23.  art.  Ill  of  the  Commonwealth  of  Puerto  Rico.  The 

the  Alaska  Constitution  and  AS  24.30.130.  Civil   Air   Patrol   has  as   iU«  purpose  the 

"EXECliTIVE       ORDER       NO.       33.  organizingof  public-spirited  citizens  in  civil 

Pursuant  to  the  authority  vested  in  me  by  aviation    into    a    volunteer    semi-military 

Sec.  23,  Art  III,  Constitiition  of  the  Sute  organization    to    assist    in    civil    defense 

of    Alaska,    the    Slate's    responsibilities  efforts,  train  teen-age  cadets  in  pre-flik'ht 

toward  the  Alaska  Wing,  Civil  Air  Patrol,  instruction.       conduct       missing-aircraft 

as  set  forth  in  AS  -14.33.110.  are  hereby  search  service,  and  assist  in  search  and 

transferred     from    the     Department    of  rescue  missions,  and  special  missions  for 

Commerce  to  the  Department  of  .MiliUry  suite  and  federal  agencies,  h  is  the  purpose 

Affairs.  The  effective  date  of  such  transfer  of  this  Act  to  make  forma!  provision  for  the 

shall  be  July  1,  1968.  administration  of  the  financial  support  of 

"Dated  at  Juneau,  .Alaska  this  22nd  day  the  sute's  pariicii)alion  in  the  program  of 

of  January,  1968."  the  Civil  Air  Patrol." 

This  section,. except  for  the  designation 
of  the  responsible  official,  formcrlv  was  AS 
44.33.110. 

Sec.  26.05.350.  Short  title.  This  chapter  may  be  cited  as  the  Military 
Code  of  Alaska.  (§  1  ch  150  SLA  1955) 
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^'SE  AND  MILITARY  AFFAIRS  1260 

10-1-1-7.5  Official  uniform  hat  and  insignia; 
violation 
Sec.  7.5.  The  superintendent  of  state  police 
shall  file  with  the  secretary  of  state  a  drawing 
or  photograph  and  a  worded  description,  includ- 
ing the  color,  of  the  official  'iniform  hat  and 
insignia  to  be  worn  by  state  police  officers  while 
on  duty.  A  person  who  wears  or  uses  in  public 
the  hat  or  insignia,  or  any  imitation,  reproduc- 
lion,  or  facsimile  thereof,  except  a  duly  appoint- 
ed member  of  the  state  police  department 
authorized  by  the  superintendent  to  wear  the 
hat  or  insignia,  commits  a  Class  C  infraction. 
After  the  drawing  or  photograph  and  worded 
description  of  the  hat  and  insignia  is  filed  with 
the  secretary  of  state  the  hat  and  insignia  may 
not  be  changed  by  the  state  police  department. 
(Formerly:  Acts'  1971,  P.L.142,  SEC.l).  As 
amended  by  Acts  1978,  P.L.2,  SEC.1002. 

10-1-1-lOj  Enforcement  powers;    transfer  of 
*v.      •  '  control  and  direction  of  officers 

and  members 
Sec.  10.  The -officers  and  police  employees? 
of  the  department  have  all  necessar}-  police* 
powers  to  enforce  the  laws  of  Indiana  for  the 
regulation  and  use  of  vehicles,'  and  for  the 
protection  of  the  surface  or  other  physical 
portion  of  the  highways  of  Indiana,  and  without 
writ  or  warrant  to  arrest  for  violation  thereof 
when  committed  in  their  presence.  The  police 
employees  of  the  department  shall  prevent  and 
detect  offenses,  apprehend  offenders,  enforce 
the  laws,  and  perform  other  duties  imposed 
uf)on  them  by  law,  and  to  this  end,  police 
employees  of  the  department  have  in  any  part 
of  the  state  the  same  powers  with  respect  to 
criminal  matters  and  the  enforcement  of  the 
laws  relating  thereto  as  sheriffs,  constables,  and 
police  officers  have  in  their  respective  jurisdic- 
tions, and  have  power  to  act  as  agents  for  the 
state  on  return  of  parolees,  fugitives  from 
justice,  and  persons  extradited  to  Indiana  for 
offenses.  Any  warrant  of  arrest  or  search 
warrant  may  be  executed  by  any  police  employ- 
ee of  the  department  in  any  part  of  the  state, 
according  to  the  tenor  thereof,  without  endorse- 
ment.    They   are   subject   to   the   call   of   the 
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governor,  and  the  governor  may  assign  to  the 
department  other  police  duties  as  the  executive 
department  may  deem  advisable,  including  the 
duties  now  performed  by  deputy  fire  marshal* 
They  have  power  to  arrest,  without  warrant, 
any  person  committing  or  attempting  to  commit 
in  their  presence  or  view  a  \-ioIation  of  any  of 
the  laws  of  Indiana.  And,  under  order  of  the 
superintendent,  ijiey  may  cooperate  with  any 
other  department  of  the_^^tate .  or  .  with  .  local 
authorities.'  They  may  not  exercise  their  pow-'- 
!ers  within  the  limits  of  any  city  in  labor, 
idisputes,  Eor  may  they  suppress  rioting  and 

•■  disorder  except  by  direction  of  the  governor  or. 

■"^upon  the^request  of  the  mayor  of  any  such  city 
.with  the  approval  of  the  governor,  or  if  the" 
governor  is  not  available,  with  the  approval  of 
the  lieutenant-governor.    And  without  the  lim- 

^its  of  any  city  they  may  not  exercise  their  power 
in  labor  disputes  except  by  direction  of  the 
^governor,  or  the  request  of  the  judge  of  the 
circuit  court  of  the  county  with  the  approval  o| 
the  governor,  or  if  the  governor  is  not  available, 
with  the  approval  of  the  lieutenant-governor. 
The  control  or  direction  of  the  officers  or 
members  of  the  department  may  not  be  trans- 
ferred or  delegated  to  any  other  agency  or 
officer  of  the  state  or  any  subdivision  thereof. 
(Formerly:  Acts  1945,  c.344,  s.lO).  As  amended 
by  Acts  1978,  P.L.2,  SEC.1003. 

10-1-1-12     Bureau  of  criminal  identification 

and  investigation;  systems;  rec-     j 
ords 

Sec.  12.     The  bureau  of  criminal  identifies-     j 


tion  and  investigation  shall  maintain  complete  ' 
sj'stems  for  the  identification  of  criminals,  in- 
cluding the  fingerprint  system  and  the  modus 
operandi  sj'stem.  The  bureau  shall  obtain  from 
whatever  source  procurable,  and  shall  file  and 
preserve  for  record,  plates,  photographs,  outline 
pictures,  Tingerprints,  measurements,  descrip- 
tions, modus  operandi  statements,  and  other 
information    about    all    persons    who    commit: 

(1)  felonies  under  the  Indiana  Code;    or 

(2)  Class  A  misdemeanors  under  IC  35. 
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Chapter  732 
LABOR  BOYCOTTS  AND  STRIKES 

Sec. 

732.1  Contracting  to  boycott   or   strike   in   SNTripatky. 

732.2  Carrying  oui  boycott  or  strike. 

732.3  Jurisdictional  strike  or  slow-down. 

732.4  Penalty. 

732.5  Injunction. 

732.6  Hiring  professional  strikebreakers  prohiDitec. 

Disposition  tables  are  provided  in  the  fror^t  part  of  this 
volume  for  iise  in  tracivg  the  subject  moiter  of  rejieaJed 
ayid  renumbered  sections  into  the  criminal  law  revision  of 
2976. 

This  chapter  was  not  eiiacted  as  part  of  the  Crirninal  Code 
hut  uas  trarcsferred  here  from  chapter  7S6B,  Code  1977. 

732, 1        Contracting  to  boycott  or  strike  in  sjinpathy 

It  shall  be  unlawful  for  any  labor  union,  association  or  organiza- 
tion, or  the  officers^  representatives,  agents  or  members  thereof,  lo  ^ 
^enter  into  any  contract,  agreement,  arrangement,  combination  or  con-  ' 
;spiracy  for  the  purpose  of,  by  strikes  or  threats  of  strikes,  by  \nolence'' 
^or  threats  of  %iolence,  by  coercion,  or  by  concerted  refusal  to  make, 
-'manufacture,  assemble,  or  use,  handle,  transport,  deliver  or  otherwise 
deal  with  any  articles,  products  or  materials: 

1,  To  force  or  require  any  person,  firm  or  corporation  to  cease 
using,  selling,  handling,  transporting  or  dealing  in  the  goods  or  prod- 
ucts of  any  other  person,  firm  or  corporation,  or 

2,  To  force  or  require  any  person,  firm  or  corporation  to  cease 
selling,  transporting  or  delivering  goods  or  products  to  any  other 
person,  firm  or  corporation,  or 

♦  3.     To  force  or  require  any  employer  other  than  their  own  em-; 
:  pjo;/er  to  recognize,  deal  with,  comply  with  the  demands  of,  or  em-" 
ploy  members  of  any  labor  union,  association  or  organization,  or 

4.  To  force  or  require  any  employer  to  break  an  existing  collective 
bargaining  agreement  which  such  employer  may  ha've  with  any  labor 
union,  association  or  organization. 

Historical  Note 

Derivation: 

Codes  1977.  1975,  1973,  1971.  196C,  1962,  Trsnsferred  from  Code  1977,  §  736B.1. 

1P5S,   1954,   1950,   5  736B.1. 
Acts  1947  (52  GA.)  ch.  297,  $  1. 

Library  References 
Labor  Relations  C=1054.  C.J.."=   Lnbor  Helstions  J  lOOS. 
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19S3  President 


National  Association  of  Home  Builders 

ISIh  and  M  Streets,  N.W.,  Washington,  DC.  20005 
Telex  89-2600  12021  822-0400 


November  16,  1983 


The  Honorable  Charles  E.  Grassley 

Chairman 

Subcommittee  on  Administrative 

Practices  and  Procedures 
Committee  on  the  Judiciary 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Chairman  Grassley: 

On  behalf  of  the  more  than  117,000  members  of  the  National 
Association  of  Home  Builders,  I  am  submitting  these  comments  on 
S.462,  a  bill  which  would  amend  the  Hobbs  Act  to  extend  its  coverage 
to  acts  or  threats  of  violence  to  persons  or  property  during  the 
course  of  legitimate  labor  disputes.   NAHB  supports  legislation  that 
would  amend  the  Criminal  Code  to  subject  all  persons  who  commit  acts 
of  violence  or  destruction  of  property  due  to  labor  management 
relations  to  federal  penalties. 

The  Hobbs  Act,  which  was  enacted  in  1946,  makes  it  a  felony 
under  federal  law  to  obstruct  interstate  commerce  by  robbery  or 
extortion,  including  the  use  of  physical  violence  against  persons  or 
property  or  threats  of  violence  for  these  purposes.   Furthermore,  the 
act  covers  "wrongful"  taking  of  property,  whether  or  not  against  a 
person's  will,  by  use  of  threats  of  violence.   The  legislative  history 
of  the  Act  makes  clear  that  the  intent  of  the  original  Act  was  to 
protect  interstate  commerce  from  robbery  and  extortion  perpetrated 
by  anyone  —  including  union  members. 

The  Hobbs  Act  had  been  applied  by  federal  courts  to  labor  dis- 
putes involving  the  use  of  threats  to  extort  unnecessary  labor  costs. 
However,  in  1973  the  Supreme  Court  ruled  in  U.S.  v.  Enmons  that  the 
Act  did  not  apply  to  violence  to  persons  or  property  occurring  in  the 
course  of  a  normal  labor  dispute,  where  a  legitimate  labor  purpose 
such  as  higher  wages,  and  not  the  specific  wrongful  purpose  of  either 
extortion  or  robbery,  is  present. 


^J^ 
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NAHB  believes  the 
extortionate  activitie 
gaining  disputes  from 
tion,  in  the  form  of  t 
or  threats  of  violence 
and  that  our  governmen 
Court's  position  that 
higher  wages  for  work 
destruction  of  an  empl 
decision.   All  citizen 
laws  of  the  United  Sta 
or  threats  of  violence 
during  the  course  of  c 
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S.462  is  a  bill  that  would  overturn  the  Supreme  Court's  decision 
in  U.S  V.  Enmons  to  extend  the  Hobbs  Act  to  cover  acts  or  threats  of 
violence  to  persons  or  property  in  the  course  of  otherwise  legitimate 
labor  disputes.   It  is  true  that  the  use  of  violence  or  threats  of 
violence  whether  or  not  in  support  of  a  labor  dispute  is  already 
unlawful  under  the  laws  of  every  state.   However,  the  nature  of  the 
offense  and  the  differences  among  the  various  states  and  their  laws 
do,  however,  provide  varying  degrees  of  punishment  and  state  enforce- 
ment.  In  addition,  state  and  local  authorities  are  often  not  equipped 
or  strongly  motivated  to  deal  with  the  emotionally  heated  confronta- 
tions between  competing  interest  groups  within  their  communities. 
Violence  or  threats  of  violence  in  the  course  of  a  labor  dispute 
ought  to  be  a  violation  of  federal  law.   In  many  instances  of  labor 
violence  the  perpetrators  and  evidence  are  scattered  throughout  the 
states  and  only  the  resources  of  the  federal  government  can  success- 
fully combat  such  crimes.   Therefore,  a  uniform  law  and  uniform 
prosecution  throughout  the  country  would  be  in  the  public  interest 
and  would  do  a  much  better  job  in  combating  such  violence. 

The  legislative  history  of  the  Hobbs  Act  makes  clear  that  the 
measure  was  not  intended  to  interfere  with  labor's  right  to  strike  and 
picket  peacefully  or  to  take  any  other  legitimate  concerted  action. 
The  proposed  Hobbs  Act  amendments  as  set  forth  in  S.462  would  not 
affect  or  limit  the  right  to  strike.   It  would,  however,  prevent  a 
strike  from  acting  as  justification  for  unions  exerting  unfair  and 
otherwise  illegal  pressure  on  an  employer. 

In  conculsion,  NAHB  feels  the  time  has  come  for  Congress  to 
amend  the  Hobbs  Act  to  make  it  clear  once  and  for  all  that  violence, 
no  matter  what  the  objective,  is  a  crime.   The  Enmons  decision  must 
be  overturned  so  that  management  and  labor  have  the  right  to  full 
protection  of  the  law  when  extortionate  actions  are  perpetrated  to 
influence  decisions.   S.462  is  legislation  drafted  with  this  inten- 
tion and  would  punish  all  persons  who  resort  to  violent  extortionate 
means  to  obtain  the  property  of  others.   NAHB  urges  the  Committee  to 
give  this  legislative  proposal  favorable  consideration. 

S  incerely , 


Harry  Pryde 
President 
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Date:  September  24,  1983 
City:  Portland,  Oregon 


NAHB  Resolution 


Title:  Hobbs  Anti-Extortion  Act 

Original  Sponsor:  Special  Ccmmittee  on  Employer/Labor  Management 

WHEREAS,  the  Hobbs  Anti-Extortion  Act  enacted  in  1946,  as  part  of  the 
federal  criminal  code,  outlaws  violence  and  extortion  in  interstate  commerce;  and 

WHEREAS,  in  1973  the  United  States  Supreme  Court  in  United  States  v.  Enmons  ruled 
that  the  Hobbs  Act  does  not  apply  when  violence  or  force  is  used  during  a  lawful 
strike  to  coerce  an  employer's  agreement  to  legitimate  collective  bargaining  demands; 
and 

WHEREAS,  union  related  violence  which  occurs  during  a  strike  is  now  subject  to 
state  and  local  laws  only;  and 

WHEREAS,  Congress  did  not  intend  to  exenpt  labor  unions  from  violations  of 
interstate  conimerce  as  set  forth  under  the  Hobbs  Act;  and 

WHEREAS,  federal  legislation,  S.462  and  H.R.287,  has  been  introduced  which 
would  repeal  the  "Ennons"  decision  and  subject  strike  related  violence  to  penalties 
under  the  federal  criminal  code, 

NUW,  THEREFXDRE,  BE  IT  RESOLVED  that  the  National  Association  of  Hcxne  Builders 
supports  legislation  amending  the  federal  criminal  code  to  subject  all  persons  who 
conmit  acts  of  violence  and  destruction  of  property  due  to  labor  management  relations 
to  federal  penalties. 


Board  of  Directors  Action:  Approved 


I 
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December  1983 

Union  Violence :   A  Review  Article 

by 

Morgan  O.  Reynolds 

Texas  ASM  University 

There  is  a  long  history  of  violence  associated  with  labor  disputes  in 
this  country.  Among  the  storied  events  are  the  Homestead  strike  of  1892, 
the  Pullman  strike  of  1894,  the  Ludlow  Massacre  of  1914,  and  the  "Memorial 
Day  Massacre"  at  the  Repiiblic  Steel  Works  in  1937.  There  are  cin  uncounted 
number  of  lesser  known  incidents,  like  the  railway  shopcraft  strike  of 
1922  with  its  reported  1,500  cases  of  violent  assault  to  kill,  51  cases  of 
dynamiting  and  burning  railroad  bridges,  and  65  kidnappings. 

Despite  this  long  and  bloody  history,  there  has  been  a  curious  ab- 
sence of  analysis  about  the  purpose  and  consequences  of  the  violence  still 
occurring  in  labor  disputes.   Clark  Kerr,  for  example,  has  written: 

Violence  also  is  to  be  condemned .   It  has  decreased 
greatly  as  a  union  tactic,  however,  and  is  subject  to 
control  by  the  many  devices  civilized  man  has  created 
to  insure  law  and  order.   "Hiese  are  issues  and  they 
will  be  for  a  long  time;  they  deserve  attention  but 
they  are  peripheral  to  the  main  contemporary  contro- 
versy.  Ceo^Afcfu  tLJUU.J.^ 

Although  a  scattered  literature  on  union  violence  (often  termed 

3 
"militance")  exists,  the  issue  has  not  received  sustained  attention. 

A  survey  of  all  the  issues  of  Industrial  Relations  and  Industrial  and  La- 
bor Relations  Review  reveals  no  in-depth  article  that  analyzes  violence  in 
labor  disputes.   Analysis  of  labor  violence  is  important,  both  because  it 
continues  and  because  of  its  costs.   The  issue  has  not  always  been  ne- 
glected. The   19th  century  writer,  Henry  CSeorge,  for  example,  wrote: 
"Those  who  tell  you  of  trades  unions  bent  on  raising  wages  by  moral  sua- 
sion alone  are  like  those  who  would  tell  you  of  tigers  who  live  on 
oranges. "*•   In  the  twentieth  century,  a  small  group  —  W.  H.  Hutt,  Ludwig 
von  Mises,  Henry  C.  Simons,  and  Sylvester  Petro  among  them  —  has  argued 
that  threats  and  violence  are  an  integral  part  of  unionism.   In  1922,  for 
example,  Mises  wrote: 


391 


The  weapon  of  the  trade  union  is  the  strike.   It  must 
be  borne  in  mind  that  every  strike  is  eui  act  of  coer- 
cion, a  form  of  extortion,  a  measure  of  violence  di- 
rected against  all  who  might  act  in  opposition  to  the 
strikers'  intentions.   For  the  purpose  of  the  strike 
would  be  defeated  if  the  entrepreneur  were  able  to  em- 
ploy others  to  do  the  work  of  the  strikers,  or  if  only 
a  section  of  the  workers  joined  the  strike.   The  long 
and  short  of  trade  union  rights  is  in  fact  the  right 
to  proceed  against  the  strikebreaker  with  primitive 
violence,  and  this  right  the  workers  have  successfully 
maintained. .. .in  the  last  few  decades  it  has  been  es- 
tablished everywhere,  less  by  explicit  legislative 
sanction  than  b«  the  toleration  of  public  authority 
and  the  law. 

What  we  have  needed  is  a  well  researched  book  that  considers  the  is- 
sue of  union  violence  on  a  fundamental  level,  examining  the  record  care- 
fully, without  ideological  blinders.   Now  we  have  it,  in  Union  Violence : 
Ti\e   Record  and  the  Response  by  Courts,  Legislatures,  and  the  NLRB  (Phila- 
delphia, PA:   Industrial  Research  Unit,  Wharton  School,  U.  Pennsylvania, 
1983).   Armand  J.  Thieblot,  Jr.,  cin  Associate  Professor  of  Management  at 
the  University  of  Maryland,  and  Thomas  R.  Haggard,  Professor  of  Law  at  the 
University  of  South  Carolilna,  have  constructed  an  extensive  description 
and  analysis  of  the  pattern  of  contemporary  xinion  violence  and  the  legal 
response  to  it.   Although  well-documented  and  dispassionate  in  tone,  the 
book  is  sometimes  startling,  even  horrifying  in  its  recounting  of  violence 
by  unionists.   The  conclusions  of  the  authors  are  convincing:   labor  vio- 
lence is  substantial,  systematically  applied,  not  diminishing,  and  the  law 
tacitly  allows  unions  wide  latitude  to  use  coercive  techniques. 

Bie  book  has  15  chapters,  1  appendix,  and  18  tables  in  its  540 
pages.  Chapters  1-7,  primarily  written  by  Thieblot,  describe  the  vio- 
lence, chapters  8-12,  written  by  Haggard,  are  the  legal  chapters,  and  the 
final  three  chapters  sum  up  the  evidence,  the  legal  situation,  and  make 
recommendations  to  diminish  union  violence.   Section  I  below  details  the 
Thieblot-Haggard  evidence  about  union  violence,  section  II  describes  their 
legal  analysis,  and  section  III  evaluates  the  book  eind  assesses  its  place 
in  the  larger  context  of  research  on  industrial  relations. 

I 
Chapter  one  begins  with  the  notion  that  employers  were  the  primary 
cause  of  the  violence  in  the  "bad  old  days"  of  capitalism.   Violence  sup- 
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posedly  would  cease  when  the  freedom  of  employers  to  "bust  the  union"  was 
curtailed.   This  is  falsified,  say  the  authors,  by  the  fact  that  unionists 
continue  to  initiate  threats,  force,  and  violence  on  a  scale  with  no  sign 
of  diminishing.   Unions  use  violence  as  an  organizing  tool,  as  a  bargain- 
ing tactic,  as  an  attention  getter  to  generate  pressure  for  a  quick  set- 
tlement, to  enforce  "solidarity"  cunong  strikers,  as  a  warning,  to  disrupt 
production  at  nonunion  companies,  to  instill  fear,  and  to  demonstrate 
"leadership"  in  internal  union  disputes.   The  authors  suggest  that  a  num- 
ber of  factors  are  associated  with  higher  probabilities  of  violence:   in- 
dustries with  many  small  firms,  high  union  wage  rates  compared  to  nonunion 
rates  in  the  same  industry,  high  local  unemployment, nonstriking  employees 
%»ho  work  alone  (for  example,  truck  drivers),  and   businesses  that  attempt 
to  operate  during  a  strike. 

Chapter  2  examines  some  fifty-five  of  the  three  hundred  cases  heard 
by  the  NLRB  under  Taft-Hartley 's  section  8(b)(1)(A),  which  declared  cer- 
tain kinds  of  violence  unfair  labor  practices.   Many  cases  concern  mass 
picketing,  with  physical  attacks  by  groups  of  strikers  against  single  non- 
strikers  being  common.   Other  union  targets  include  supervisors,  suppli- 
ers, customers,  casual  passers-by,  and  union  members.   The  worst  offenders 
turn  out  to  be  the  United  Mine  Workers,  the  Teamsters,  and  Puerto  Rican 
unions,  mainly  the  Union  Nacional  de  Trabajadores.   In  some  instances,  the 
police  and  civil  authorities  refused  to  make  arrests  even  when  nonstrikers 
were  clearly  attacked  by  identifiable  individuals. 

The  authors  employ  statistical  data  assembled  by  the  National  Right 
to  Work  Legal  Defense  Foundation.  While  there  may  be  biases  in  the  data, 
they  are  the  only  systematic  records  available  ontlabor  violence.   The 
NRTWLDF  classification  relies  on  press  accounts  to  count  incidents.   Thus, 
if  a  newspaper  reports  "vandalism,  arson  throughout  6-month  strike,"  it  is 
counted  as  one  incident  of  violence.   Multiple  press  accounts  are  screened 
to  avoid  double-counting,  but  "at  times  the  same  incident  does  appear  to 
have  been  counted  twice"  (p.  52).   The  authors  claim  that  the  "listings 
appear  to  be  relatively  accurate  in  reporting  major  incidents  —  such  as  a 
bombing  or  a  shooting  —  but  less  accurate  in  reporting  minor  incidents." 
(pp.  51-52).   The  1975-1981  data  are  still  being  updated  with  newly  found 
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information  for  1975-1981,  and  since  the  book  has  been  published  the  num- 
ber of  incidents  has  increased  by  15  percent  for  the  seven  year  period. 
The  data  include  intraunion  or  interunion  incidents  and  incidents  in  which 
strikers  were  victims  of  violence  (e.g.,  a  picket  blocking  a  truck  is  run 
over),  as  well  as  violence  aimed  at  nonstrikers. 

Between  1975  and  1981  the  NRTWLDF  record  shows  2,598  incidents  of 
violence  involving  labor  unions.   There  were  386  known  incidents  in  1975, 
followed  by  230,  234,  248,  483,  442,  and  575  from  1976  to  1981,  an  aver- 
age of  371  per  year.   The  data  show  49  deaths  directly  due  to  labor  vio- 
lence, $15.2  million  in  estimated  damage  to  company  plant  and  equipment, 
2,732  instances  of  damage  to  automobiles,  133  cases  of  managers'  and  non- 
strikers'  homes  being  firebombed,  shot  at,  or  vandalized,  hundreds  of 
cases  of  sabotage  and  vandalism,  and  thousands  of  shots  fired.   Thirty-one 
different  labor  unions  and  labor  organizations  were  involved,  led  by  the 
Teamsters  with  384  total  incidents,  the  United  Mine  Workers  with  204,  the 
United  Steel  Workers  with  130,  the  United  Automobile  Workers  with  128,  and 
the  American  Federation  of  State,  County,  and  Municipal  Employees  with 
116.   Adjusting  for  membership  size,  the  authors  find  that  the  Mine  Work- 
ers lead  with  7.36  violent  incidents  per  10,000  members,  followed  by  the 
Hospital  and  Health  Care  Employees  with  5.70,  the  Fire  Fighters  with  4.48, 
the  Steel  Haulers  (FASH)  with  3.20,  and  the  Oil,  Chemical  and  Atomic  Work- 
ers with  2.88  per  10,000  members. 

Chapter  4  examines  the  United  Mine  Workers.   Mining  coal  has  always 
been  dangerous  and  dirty  work  done  by  generally  strong  cind  rough  employ- 
ees.  The  authors  argue  that  the  UMW  still  relies  on  bloodshed,  dynamite, 
and  intimidation  to  coerce  acceptance  of  the  union's  demands.   Unionized 
mines  do  not  try  to  operate  during  a  strike,  so  most  of  the  violence  is 
directed  at  nonunion  employees,  nonunion  mines,  and  rival  labor  organiza- 
tions.  During  the  1981  strike,  for  example,  nonunion  miners  and  mine  own- 
ers armed  themselves  or  shut  down  their  operations  for  the  duration  of  the 
strike.   Truck  convoys  used  lead  trucks  with  five-foot  long  magnets  to 
sweep  up  nails  and  spikes  on  the  road.   When  UMW  ambushes  and  gun  battles 
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broke  out,  Kentucky  Governor  John  Y.  Brown  adopted  a  policy  of  what  he 
called  strict  neutrality,  declaring,  "We're  not  going  to  camp  on  one  side 
or  the  other."  (p.  114).   A  nonunion  mine  operator  protested,  "The  concept 
of  neutrality  toward  breaking  the  law  is  not  found  in  any  statute  or  prac- 
tice in  our  society."  (p.  116). 

The  building  trades  unions  also  target  nonunion  work  sites  since 
unionized  employer  usually  do  not  try  to  operate  during  a  strike.   An  at- 
torney for  the  construction  unions  said,  "What  we  want  to  do,  quite  simply 
is  erase  the  competitive  advantage  Schnabel  [a  large  open  shop  contractor] 
has  by  virtue  of  his  hiring  workers  at  substandard  wages."  (P.  157).   When 
asked  how  nonunion  contractors  determine  where  they  will  bid  on  work,  they 
readily  reply,  "Where  we  can  be  reasonably  sure  of  police  protection." 
(p.  165).   Chapter  5  tells  of  violence  and  vandalism  by  firefighters,  po- 
lice, garbage  collectors,  and  medical  care  workers  in  government  employ- 
ment.  The  most  striking  observation  is  that  "the  principal  weapon  used  by 
firefighters  in  their  labor  disputes  seems  to  be  fire."  (p.  136).   Chapter 
7  describes  violence  in  transportation  and  manufacturing.   Among  the  inci- 
dents receiving  detailed  treatment  are  assorted  Teamster  strikes,  a  Ma- 
chinists strike  at  United  Aircraft,  three  USW  strikes,  and  shootings  by 
Steel  haulers  and  independent  truckers  during  strikes. 

II 

Chapters    8-12   could   be   sununed   up  in   the  words   of   Thomas   Jefferson: 
"The  execution   of    the    laws   is   more   important   than   the   making  of    them." 
The   Norris-LaGuardia  Anti-Injunction  Act  was   signed  by  President   Hoover   on 
23  March,    1932,    the   culmination  of   a   fifty-year   campaign  by   trade  union- 
ists  against   "government  by  injunction."      The   law  gave  unions   greater   la- 
titude  to  use   their   tactics   by  limiting   the  ability  of   private  plaintiffs 
to  gain  equitable   relief   from  union  aggression   in   the   federal   courts. 
Although  private  plaintiffs   could   seek   relief   in   the   state  courts,    the  op- 
tion was   diminished  by   the   federal  preemption  doctrine   and   the  passage   of 
little  Norris-LaGuardia  acts   in  many  states.      A  primary  rationale   for   the 
act  was    that   it  would   reduce   Federal   intervention   in   labor  disputes   and 
leave   more   to  state   and    local   authorities,    since    the   Federal   courts'    in- 
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volvement  in  injunctions  appearir*^  an  unwarranted  anomaly  then.   This  ar- 

gument  is  anacronistic  to  Haggard  because  a  central  premise  of  modem  in- 
dustrial labor  relations  law  is  that  labor  disputes  are  matters  of  nation- 
al concern  which  transcend  the  jurisdictional  limits  of  local  authority. 

Chapter  9,  which  tells  the  tale  of  judicial  exemption  of  unions  from 
the  Anti-Racketeering  and  Hobbs  Acts,  is  fascinating.   The  An ti -Racketeer- 
ing Act  of  1934  included  language  to  exempt  unions  from  prohibitions  a- 
gainst  the  use  of  force  and  in  the  Local  807  case  (1942)  the  Supreme 
Court,  in  more  tortured  language  than  the  Act  itself,  emasculated  the  Act 
as  a  restriction  on  union  violence.   To  put  it  bluntly,  the  Court  embraced 
the  idea  that  the  end  justifies  the  means.  The   Court  declared,  in  part: 
"The  history  of  labor  disputes  is  studded  with  violence  which  unhappily  is 
not  yet  obsolete;  but,  although  the  means  employed  may  be  the  same  as 
those  here  condemned,  the  end  is  always  different,  for  it  is  to  secure 
work  on  better  terms."  (p.  250). 

The  Congressional  reaction  to  the  Local  807  case  was  swift  and  nega- 
tive, culminating  in  the  Hobbs  Act  of  1945.   Congress  completely  rewrote 
the  law  and  took  special  pains  to  eliminate  the  specific  language  on  which 
the  Supreme  Court  based  its  decision.   Professor  Haggard's  legislative 
history  of  the  Act  shows  that  Congress  intended  that  unions,  as  brokers  of 
labor  services,  be  as  limited  in  their  use  of  force  as  other  brokers  or 
sellers  of  commodities;  in  all  cases,  forced  exchanges  were  to  be  prohi- 
bited as  extortion. 

Judicial  hostility,  however,  to  the  application  of  Hobbs  to  union 
violence  continued  to  surface,  culminating  in  U.S.  v.  Enmons  (1973).  the 
defendants  were  indicted  for  firing  high-powered  rifles  at  three  utility 
company  transformers,  draining  the  oil  from  a  company  transformer,  and 
blowing  up  a  transformed  substation  owned  by  the  company  —  all  in  the 
pursuit  of  higher  wages  and  other  benefits  from  the  company.  The   indict- 
ment was  dismissed  by  the  district  court  on  the  theory  that  the  Hobbs  Act 
did  not  prohibit  the  use  of  violence  in  ob- 
taining "legitimate"  union  objectives.   On  appeal,  the  Supreme  Court  af- 
firmed the  lower  court's  ruling.   The  Court's  distortion  of  the  legisla- 
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tive  history  of  the  Hobbs  Act  particularly  disturbs  Haggard,  as  it  did 

Justice  Douglas,  who  wrote  in  his  dissent: 

At  times,  the  legislative  history  of  a  measure  is  so 
clouded  or  obscure  that  we  must  perforce  give  some 
meaning  to  vague  words.   But  where,  as  here,  the  con- 
sensus of  the  House  is  so  clear,  we  should  carry  out 
its  purpose  no  matter  how  distasteful  or  undesirable 
that  policy  may  be  to  us.  (p.  280). 

Amendments  to  the  Hobbs  Act  continue  to  be  introduced  in  the  Congress 
and  extortion  has  been  reworded  in  proposed  revisions  of  the  federal  cri- 
minal code,  for  example,  "It  is  not  a  defense  to  a  prosecution  for  an  of- 
fense under  this  section  that  the  conduct  constituting  the  offense  was  in 
furtherance  of  a  legitimate  objective  or  activity."  (p.  298).   None  of 
this  legislation  has  passed. 

The  tolerant  attitude  toward  union  violence  makes  private  measures  to 
discourage  misconduct  more  important,  but  this  avenue  has  been  diminished 
by  restrictions  on  discharge  of  employees.   Prior  to  the  1930s,  employment 
relations  received  the  same  legal  treatment  as  other  business  transactions 
under  the  "at  will"  doctrine.   The  employer's  right  to  discharge  was  abso- 
lute, for  good  cause  or  not,  cind  conversely,  am  employee  could  quit  at  ciny 
time,  for  any  reason,  without  notice.   But  that  is  no  longer  true.   Labor 
arbitrators  commonly  term  discharge  as  the  "capital  punishment"  of  the  in- 
dustrial relations  world.   Therefore,  most  arbitrators  do  not  treat  "mi- 
nor" strike  violence  seriously  emd  excuse  people  from  responsibility  for 
their  own  behavior.   The  confusion  between  causal  analysis  and  legal  re- 
sponsibility is  illustrated  by  this  statement  from  a  1975  arbitration 
ruling:   "Although  the  Company  had  a  legal  right  to  keep  the  plant  open, 
its  decision  to  do  so  gives  it  some  share  of  responsibility  for  creating 
an  environment  conducive  to  violence."  (p.  306).   In  general,  employers 
have  a  private  arbitration  system  which  they  probably  never  banked  on,  and 
the  public  sector  is  following  in  the  same  direction.   The  NLRB  often  uses 
reinstatement  as  a  remedy  for  an  employer  declared  guilty  of  an  unfair 
labor  practice,  called  the  Thayer  doctrine,  thereby  protecting  employees 
from  discharge  for  various  kinds  of  strike  and  picket  line  misconduct. 
The  courts  tend  to  be  tougher  on  strike  violence  them  the  NLRB,  but  the 
whole  issue  is  subject  to  discretion  and  ad  hoc  rulings. 
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Professor  Haggard's  discussion  of  the  unfair  labor  practices  provi- 
sion shows  that  the  Board  and  the  courts  tend  to  be  lenient,  as  vd.tnessed 
by  their  references  to  "picket  line  horseplay,"  "exuberance  short  of  coer- 
cion," emd  "leeway  for  impulsive  behavior."   Punishments  for  violations 
tend  to  be  mild  —  cease  and  desist  orders  (long  after  the  events  tran- 
spired), or  posting  notices.   Rarely  is  a  union's  protected  bargaining 
status  threatened  or  are  backpay  awards  imposed  on  unions  as    "make  whole" 
remedies  for  victims.   Unfortunately,  there  are  no  systematic  statistics 
on  the  amount  of  compensation  or  fines  paid  by  unions,  but  the  probability 
of  conviction  appears  so  small  and  the  punishments  so  trivial  that  unions 
confidently  can  ignore  these  financial  penalties. 

Criminal  penalties  for  violence  are  occasionally  applied,  but  convic- 
tions are  difficult  (expensive)  to  achieve,  partly  because  the  standard  of 
proof  is  stricter  (beyond  a  reasonable  doubt)  than  the  civil  rule  of  "the 
preponderance  of  evidence."   Unions  occasionally  lose  in  civil  damage 
suits  but  there  are  problems  with  suing  unincorporated  associations  and 
with  the  implied  authorization  or  agency  doctrine.   This  chapter,  12,  is 
not  as  extensive  as  the  other  legal  chapters. 

And  vrtiat  to  do  about  all  this?   The  authors  urge  that  unions  adhere 
to  the  "conventional  ethical  norm  against  initiation  of  physical  vio- 
lence." (p.  494).   Indulging  in  further  optimism,  Thieblot  and  Haggard  re- 
commend a  change  in  attitude  by  those  writing  and  enforcing  our  nation's 
laws  because  "The  law's  tacit  approval  of  'minor  violence'  only  serves  to 
guarantee  its  recurrence."  (p.  495).   More  substantively,  the  authors  re- 
commend repeal  of  the  federal  anti-injunction  statute  and  similar  state 
statutes.   Calling  the  Enmons  decision  "an  affront  to  American  jurispru- 
dence," the  authors  urge  that  Congress  try  to  amend  the  Hobbs  Act  to  coun- 
ter the  Supreme  Court.   Further,  they  suggest  removal  of  the  contractual 
and  statutory  limits  on  the  liberty  of  an  employer  to  discharge  employees 
who  have  committed  strike  and  picket  line  violence.   Another  recommenda- 
tion is  that  the  NLRB  repudiate  the  Ttiayer  Doctrine  and  that  unions  with 
histories  of  violence  lose  their  statutory  privileges  as  exclusive  bar- 
gaining representatives.  While  these  proposals  are  unexceptional  and 
would  discourage  union  violence,  the  chance  of  their  adoption  in  a  politi- 
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cal  and  intellectual  environment  of  legislation  designed  to  promote  worker 
cartels  for  50-plus  years  appears  slim. 

Ill 

This  book  is  a  first  rate  contribution  to  our  knowledge,  but  there 
are  shortcomings:   inadequate  data  for  econometric  work,  insufficient  at- 
tention to  the  cartel  theory  of  unionism,  and  the  lack  of  an  explanation 
for  the  failure  of  scholars  to  investigate  union  violence. 

If  critics  accept  the  authors'  data  base  as  factually  accurate,  their 
interpretation  is  likely  to  be  different.   Pro-union  scholars  may  be 
heartened  that  there  were  "only"  400  violent  incidents  associated  with 
unions  annually  from  1975  to  1981.   For  comparison,  there  were  13  million 
felony  crimes  reported  annually  in  the  early  1980s,  according  to  the  FBI 
Crime  Reports,  and  victimization  surveys  show  that  there  are  as  many  as  40 
million  crimes  per  year.   Between  1975  and  1981  strikes  averaged  4,500  per 
year,  so  critics  can  argue  that  fewer  than  10  percent  of  strikes  involved 
violence.   The  question  of  how  serious  union  violence  is  depends  on  the 
choice  of  a  reference  point.   If  Haggard  and  "Hiieblot  were  explicit,  I  be- 
lieve that  their  counterfactual  or  reference  point  would  be  zero  union 
violence.   Although  millions  of  wrongs  do  not  make  a  right,  the  industrial 
relations  community  will  insist  that  union  violence  is  not  much  of  a  pro- 
blem,  "niis  is  incorrect,  I  believe,  but  the  authors  may  be  vulnerable  on 
this  score. 

Another  shortcoming  of  the  data  is  that  they  are  too  fragmentary  to 
be  of  much  use  in  econometric  models.   For  example,  if  wider  data  were 
available  on  a  cross  section  basis,  geographically  or  by  industry,  or  in 
tine  series  form,  various  hypotheses  about  the  determinants  of  violence 
could  be  tested.   As  with  the  economics  of  crime,  a  primary  question  would 
be  the  deterrent  effect  of  the  legal  response  to  violence. 

Ihese  problems  will  diminish  over  time  as  other  researchers  build  on 
the  work  of  Haggard  and  Thieblot.   The  association  between  unionism  and 
violence  is  clearly  accounted  for  by  the  monopoly  or  cartel  theory  of 
unionism.   And  there  is  no  competing  general  theory  of  unionism  in  sight. 
In  order  to  force  buyers  to  pay  more  for  labor  services  than  is  necessary. 
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unions  must  restrict  or  cut-off  the  supply  of  labor  to  struck  enter- 
prises.  The  only  effective  way  this  can  be  done  is  through  threats  and 
violence  because  many  qualified  U.S.  workers  are  willing  to  defy  picket 
lines  and  accept  wages  and  working  conditions  below  those  demanded  by 
unionists.   The  employer's  (and  consumer's)  interest,  by  contrast,  is  to 
preserve  access  to  a  free  labor  market  and  maintain  peaceful  conditions  so 
that  work  and  production  can  proceed  smoothly  and  economically. 

Ordinarily,  only  government  can  enforce  protectionist  privileges  in 
the  long  run,  but  unions  have  done  better  than  most  cartels  and  monopolies 
because  they  have  been  tacitly  granted  unparalleled  privileges  of  coer- 
cion.  The  ingenuity  of  legislators  and  jurists  in  preserving  the  facade 
of  law  but  deflecting  its  bite  on  unions  is  a  fascinating  chapter  in  human 
deception.   Outbreaks  of  violence  do,  however,  show  the  incomplete  power 
of  unions  relative  to  producer  interest  groups  like  the  American  Medical 
Association,  tree  pruners,  cosmeticians,  and  so  on,  that  rely  on  licensing 
laws  rather  than  strikes.   In  the  event  of  interlopers  in  their  market, 
they  merely  telephone  the  government  for  a  policemcin  to  restrain  en- 
trants.  If  unions  relied  more  on  the  state  to  restrain  competitors,  then 
criminals  and  other  specialists  in  private  violence  would  be  fewer  among 
unions . 

Why  does  the  industrial  relations  community  have  so  little  to  say 
about  the  economic  theory  of  unions  and  the  role  of  labor  violence? 
Haggard  and  Thieblot  do  not  try  to  answer  this  question.   Nevertheless, 
the  relative  inattention  of  scholars  to  union  violence  is  part  of  the 
factual  record  and   deserves  an  explanation,  no  matter  how  inadequate.   One 
reason  is  honest  ignorance  and  confusion.   Many  industrial  relations  scho- 
lars seem  to  be  unaware  of  economics,  amd  economists  share  the  blame  to 
the  extent  that  they  fail  to  explain  the  logic  of  union  actions  clearly  or 
lack  the  courage  to  point  out  unfashionable  truths.   A  more  important  fac- 
tor, though,  is  that  the  industrial  relations  scholars  who  understand  the 
monopoly  or  cartel  theory  ignore  it  rather  than  refuting  it. 

Violence  provides  intellectuals  with  evidence  that  workers  are  alien- 
ated from  the  market  system,  ana  therefore  supports  the  oft-repeated  argu- 
ment that  unions  and  labor  regulations  are  necessary  to  deflect  the  revo- 
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lutionary  potential  of  workers.   Ttie  TViieblot-Haggard  book,  however,  im- 
plies a  different  explanation  for  labor  violence,  one  in  concert  with  eco- 
nomic theory.  When  the  strikers  who  vandalize,  threaten,  and  assault 
others  are  routinely  reinstated  in  their  jobs  with  back  pay,  it  is  a  for- 
mula for  irresponsibility;  maybe  savagery  is  not  too  strong  a  word.   In- 
centives account  for  violent  behavior,  not  alienation  from  work  or  the 
economic  system. 

Academic  incentives  play  a  role  too.   The  current  system  of  media- 
ting, conciliating,  fact-finding,  arbitrating,  and  other  industrial  juris- 
prudence machinery  provides  power  and  income  for  successful  industrial 
relations  scholars.   These  consulting  opportunities  help  to  explain  the 
superficial  nature  of  the  academic  literature.   As  Thomas  Sowell  puts  it, 
"The  political  advantages  of  intellectuals  derive  precisely  from  their  not 

o 

being  recognized  as  interested  parties." 

These  assertions  of  academic  bias,  by  which  I  mean  the  continuing 
failure  to  raise  questions  or  conduct  research  which  would  challenge  the 
major  assumptions  of  collective  bargaining,   are  supported  by  the  report 
of  a  recent  conference  attended  by  the  leading  figures  in  industrial  rela- 

Q 

tions .   Ttie  conference  seemed  to  be  an  emergency  summit  about  the  Ameri- 
Cem  industrial  relations  system,  which  "seems,  at  least  superficially,  to 
be  undergoing  rapid  change."  (p.  125).   The  participants  were  concerned 
about  the  ongoing  shrinkage  in  unionism  and  the  associated  changes  in  in- 
dustrial labor  practices.   Among  the  remarks  at  the  conference  were  that 
the  conferees  thought  that  "normal  adversarial  relationships"  were  healthy 
(p.  128),  that  conferees  devoted  most  of  their  attention  to  the  union 
side,  perhaps  "because  the  conferees  identified  strongly  with  free  collec- 
tive bargaining  among  equals,  and  so  wished  to  help  the  underdog,"  (p. 
129),  that  "since  wage  uniformity  was  viewed  as  one  of  collective  bargain- 
ing's greatest  accomplishments,  many  conferees  viewed  with  considerable 
dismay  the  increasingly  chaotic  nature  of  wage  relationships,"  (p.  130), 
and  that  "...  on  the  political  front  unions  push  for  broad  sets  of  objec- 
tives in  the  interest  of  workers  and  society  generally."  (p.  130). The  re- 
port concluded  with  the  following  statement: 
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To   the  extent   the   conference  had  a   theme,    it  was   that 
of   continuing   faith   in   the   efficacy  of   collective   bar- 
gaining as    the   cornerstone   of    the   American   industrial 
relations   system....    The   conference   closed   with   what 
came   close   to  a   consensus:      our   economic  and   social 
problems   can  best  be   resolved   through   tripartite 
union-management-government  discussion  and   collabora- 
tion.     No  better   model   was   presented,    (p.    131) 

Collaboration  by   top  government,    business,    and   labor  decision  makers 
can  be    labeled   the   corporate   state,    a  system  vrtiich  generally  putsthe   in- 
terests  of   influential   producers   first  eind  consumers'    interests    last.      If 
the    leading  scholars    in   industrial   relations   found    "no  better   model,"    they 
might  begin  with  Adam   Smith's  Wealth  of  Nations.      The   odds    that   they  will 
take    this   suggestion   seriously  may  be   nil,    but   I   also   commend   Haggard  and 
Thieblot's   Union  Violence   to   them.      For   people   genuinely   interested   in 
identifying   the    "underdog"    in  our   society,    the   Haggard-Thieblot  book  might 
encourage   some   doubts   about  vrtiether   our   self-interested,    well-paid  union- 
ized workers,    with   their   special  privileges   to  coerce,    are   victims   of   in- 
justice  at  all.      Perhaps    the   fate   of    those   excluded   from  unionized  employ- 
ment by  union   threats   and   violence   should   be   considered   too. 
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April  10,  1984 


Mr.  Donald  L.  Dotson 

Chairman 

National  Labor  Relations  Board 

1717  Pennsylvania  Ave. ,N.W. 

Room  630  . 

V.'ashington,  D.C.   2057C 

RE:  Sanctions  for  violence,  threats  of  violence,  and  property  damage 
by  union  members  against  employers  and  non- striking  en^jloyees. 

itear  Chairman  Dotson: 

"    The  Senate  Judiciary  Coirmittee  held  a  hearing  on  October  25,  1983 
■and  \vill  hold  further  hearings  at  the  end  of  this  month  on  union  violence 
"and  the  Hobbs  Act. 

;    (1)  IVhat  penalties  are  currently  available  when  union  members  or  their 
leaders  engage  in,  foster,  or  encourage  acts  of  violence,  property 
:       damage,  or  threats  of  same,  against  an  employer  or  non-striking 
::       workers? 

(2)  How  often  are  these  penalties/remedies  actually  used? 

Please  describe  the  facts  of  a  sample  of  such  cases  in  which  sanctions 
h.ave  been  imposed. 

I  would  appreciate  a  response  to  these  questions  prior  to  April  25,  1984. 

Sincerely, 


lafles  E.  Gra 


Chiles  X  Grass  ley 
United  States  Senator 
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NATIONAL  LABOR  RELATIONS  BOARD 

Washrngton,   DC       20570 


24  April   1984 


Honorable  Charles  E.  Grassley 
United  States  Senate 
Connittee  on  the  Judiciary 
VJashington,  D.C.   20510 

Dear  Senator  Grassley: 

This  is  written  to  respond  to  your  letter  of  10  April  1984. 
The  letter  requests  information  concerning  the  kinds  of  sanctions 
available  where  violence  occurs  during  labor  disputes,  as  well  as 
the  frequency  with  which  those  sanctions  are  employed.   Our 
review  of  the  area  shows  that  specific  information  is  available 
concerning  the  kinds  of  sanctions'  available,  but  that  only  limited 
records  are  maintained  concerning  the  frequency  of  their  use. 

There  are  a  number  of  situations  involved  in  what  we 
generally  label  "violence"  cases.   They  can  be  classified,  though, 
by  four  general  factors:  (1)  the  status  of  the  person  committing 
the  offense;  (2)  the  gravity  of  the  offense;  (3)  the  status  of 
the  person  against  whom  the  offense  is  directed;  and  (4)  the  type 
of  relief  sought. 

(1) 

(Perpetrator's  Status) 

In  cases  where  violence  occurs,  the  perpetrators  are  not 
always  employees  of  the  employer  being  struck.   For  example,  the 
perpetrator  may  be  a  union  official  or  business  agent  from 
another  v.-ork  location.   At  other  times  the  offender  may  be  a 
"stranger"  tj  the  entire  situation,  perhaps  a  ine;iber  of  another 
union. 

::orc  typically,  the  perpetrator  may  be  a  re^ber  cf  the  same 
union  at  a  shaved  vcrk  location. 

(2) 

(Gravity  of  the  Offense) 

The  seriousness  and  repetition  of  the  offense  also  determine 
the  sanctions  available.   The  two  factors  play  a  part  in  the 
evaluation,  but  just  how  they  weigh  in  cannot  always  be  determined. 
In  general,  hov;ever,  the  more  serious  or  repeated  the  offense,  the 
more  likely  that  sanctions  would  be  imposed. 

(3) 

(The  Status  of  the  Person  Against 
UTion  Violence  is  Directed) 

The  "victim"  of  violence  in  a  labor  context  is  generally  either 
co-employees  who  refrain  from  participation  in  the  strike  or  the 
employer.   However,  "victims"  can  also  be  family  members  of  non-participating 
co-employees  or  the  employees  of  others  who  attempt  to  conduct  business  at 
the  struck  location. 
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(A) 

(Types  of  Relief) 

Four  kinds  of  relief  can  be  sought:  (A)  criminal  sanction,  in  an 
action  brought  through  local  prosecuting  authority;  (B)  civil  damages, 
either  through  state  court  tort  actions,  or  so-called  "303  suits",  in 
Federal  Court,  under  B303  of  the  Labor-Management  Relations  Act,  1947, 
29  U.S.C.  §187;  (C)  injunctions,  through  state  court  actions,  or  in  Federal 
Court  in  action  by  the  National  Labor  Relations  Board's  use  of  its 
authority  under  ilO(j) ,  29  U.S.C.  §160(j);  and  (D)  an  unfair  labor  practice 
charge,  under  §S(b)(l)(A),  brought  against  a  labor  organization  or  its 
agents  . 

Also,  in  instances  where  the  perpetrator  is  an  employee  of  the 
struck  employer,  that  employer  can  assess  the  actions  of  violence  or 
misconduct  in  determining  whether  the  employee  should  be  reinstated  to 
employment  at  the  strike's  conclusion.   That  judgment  would  be  reviewable 
by  the  >XRB  in  an  action  brought  by  the  employee  or  union  contesting  the 
employer's  decision  under  §8(a)(l),  29  U.S.C.  §158(a)(l).   It  may  also 
be  reviewed  by  the  union  and  employer  as  part  of  a  settlement  of  the 
issues  \.-hich  led  to  the  strike. 

I  should  mention  that  injunctive  relief  is  not  generally  available 
to  private  parties  in  federal  court  for  this  type  of  case.  The  Korris- 
LaGuardia  Act,  29  U.S.C.  ilOl,  et.  seq.  removes  from  the  District  Courts 
jurisdiction  to  grant  temporary  or  permanent  injunctions  in  labor 
disputes.  (Section  10(j),  mentioned  above,  is  seen  as  a  Congressionally 
approved  exception  to  this  policy  in  instances  where  the  NLRB,  and  not  a 
private  party,  seeks  the  injunction.) 

It  should  also  be  noted  that  the  Board  does  not  award  "backpay"  to 
.employees  who  are  out  of  work  due  to  violence  or  misconduct.   Employers 
who  bring  charges  in  such  cases  must  also  bring  a  civil  suit  to  recover 
lost  pay.  .Relief  under  §8(b)(l)(A)  is  limited  in  this  respect  by  Board 
policy. 

Based  upon  our  inquiry  to  knowledgeable  people  within  the  National 
Labor  Relations  Board,  we  believe  information  concerning  the  use  of  these 
remedies  is  sparse.   VJe  are  unable  to  determine,  for  example,  the  frequency 
of  state  civil  or  criminal  cases,  or  how  often  §303  is  employed.   Here  at 
the  Board,  the  S(b)(l)(A)  charges  are  not  broken  down  by  category,  so  we 
are  unable  to  furnish  the  number  of  those  which  address  violence  issues. 

The  Board's  use  of  10 (j)  where  violence  was  the  primary  basis  for 
seeking  such  relief,  compared  to  all  10 (j)  cases  for  the  period  shows: 
2  of  15  cases  from  October  1,  1983  to  February  7,  1984;  2  of  71  cases 
from  October  1,  1982  through  September  30,  1983;  and  5  of  58  from 
October  1,  1981  through  September  30,  1982. 

This  appears  to  be  the  best  information  available  here.  We  are 
unable  to  say  whether  the  Justice  Department  or  the  Administrative  Office 
of  the  Courts  would  have  additional  data.   From  what  we  have  determined, 
however,  there  seems  to  be  little  hard  information  about  this  subject. 

We  trust  that  this  response  is  of  value  to  your  Committee's 
effort.   We  would  be  pleased  to  be  of  further  assistance,  should  you 
have  additional  questions. 

Sincerely, 

Donald  L.  Dotson 
Chairman 
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STATEMENT  OF  THE  AMERICAN  FARM  BUREAU  FEDERATION 

TO  THE  ADMINISTRATIVE  PRACTICE  AND  PROCEDURE  SUBCOMMITTEE 

SENATE  JUDICIARY  COMMITTEE 

REGARDING  S.  46  2  -  AMENDMENTS  TO  THE  HOBBS  ACT 

April  30,  1984 

The  American  Farm  Bureau  Federation  is  the  nation's  largest 
general  farm  organization  with  a  current  voluntary  membership  in 
excess  of  3.3  million  families  in  48  states  and  Puerto  Rico.   This 
includes  at  least  85  percent  of  the  750,000  agricultural  employers  in 
this  country. 

Farm  Bureau  recognizes  and  supports  the  right  of  workers  to 
voluntarily  form  unions  for  the  purpose  of  collective  bargaining  and 
to  protect  the  interests  of  their  members.   However,  we  do  not  believe 
that  any  union  or  any  other  group  of  individuals  in  this  country 
should  enjoy  an  exemption  from  any  federal  statute  that  prohibits  the 
use  of  extortion  or  threats  of  extortion  to  achieve  its  goals.   We 
believe  the  Supreme  Court  seriously  erred  in  the  Enmons  Case,  in  which 
it  ruled  that  the  Congress  did  not  intend  to  include  labor  unions 
under  the  jurisdiction  of  the  Hobbs  Act. 

While  S.  462  does  not  fully  address  the  widespread  problem  of 
violence  and  threats  of  violence  being  used  by  some  labor  unions  to 
coerce  employers  and  non-union  employees  in  this  country,  it  does  at 
least  apply  the  same  basic  standard  to  acts  of  extortion  by  labor 
unions  that  others  must  observe. 

At  the  same  time,  and  properly  so,  the  bill  makes  it  clear  that 
the  amended  act  would  not  be  administered  in  such  a  way  as  to  inter- 
fere with  the  normal,  peaceful,  and  legal  activities  of  unions,  or 
even  minor  acts  of  violence  that  are  apt  to  occur  during  a  heated 
labor  dispute. 

It  is  time  for  the  Congress  to  make  the  language  of  the  Hobbs  Act 

so  clear  that  even  the  members  of  the  Supreme  Court  will  be  able  to 

understand  that  Congress  intends  to  include  labor  unions  under  the 
jurisdiction  of  that  Act. 

The  argument  that  the  problems  of  labor  violence  should  be  left 
to  local  and  state  law  enforcement  would  make  sense  only  if  the  Act  is 
repealed.   There  is  no  justification  for  placing  federal  jurisdiction 
over  all  acts  or  threats  of  extortion  committed  by  anyone  except 
members  of  a  labor  union. 

Farm  Bureau  takes  a  back  seat  to  no  one  as  an  advocate  of 
decentralizing  the  power  of  government  in  this  country  and  placing 
more  responsibility  at  the  state  and  local  level.   However,  we  know 
from  long  years  of  experience  that  if  we  place  total  dependence  upon 
state  and  local  law  enforcement  to  deal  with  violence  in  labor 
disputes,  in  too  many  cases  the  job  will  not  get  done.   We  have  all 
witnessed  too  many  situations  in  which  state  and  local  law  enforcement 
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officials  are  reluctant  to  get  involved  in  labor  disputes  because  of 
local  political  pressures,  or  in  some  cases,  because  the  enforcement 
officers  themselves  are  members  of  a  labor  union. 

This  bill  does  not  provide  for  federal  preemption  in  dealing  with 
extortion.   State  and  local  laws  would  still  apply,  and  state  and 
local  law  enforcement  officials  could  still  carry  out  their 
responsibilities  under  state  and  local  statutes.   This  bill  will  untie 
the  hands  of  federal  law  enforcement  officials  to  assist  or  to  act  on 
their  on  volition  where  state  and  local  law  enforcement  is  not 
effective . 

It  is  true  that  only  a  small  percentage  of  Farm  Bureau  members 
are  directly  involved  in  dealing  with  labor  unions,  but  the  experience 
of  some  of  our  members  in  California  and  other  states  has  clearly 
demonstrated  that  some  union  leaders,  while  professing  a  policy  of 
nonviolence,  make  widespread  use  of  violence,  threats  of  violence  and 
other  extortionate  actions  in  attempting  to  force  employers  to  accede 
to  their  demands. 

But  over  and  above  our  interest  in  what  has  been  taking  place  in 
union  activities  on  farms,  our  3.3  million  plus  member  families  are 
citizens  and  taxpayers  who  have  a  legitimate  concern  about  violence  in 
our  society  from  whatever  source.   The  use  of  violence  or  threat  of 
violence  must  not  be  condoned  and  is  a  matter  of  national  interest 
that  should  be  addressed  forthwith  by  the  Congress. 

We  commend  the  sponsors  of  S.  462  for  the  introduction  of  this 
legislation  and  ask  that  this  Committee,  the  Senate  and  the  Congress 
as  a  whole  act  now  to  close  the  union  loophole  in  the  Hobbs  Act  that 
was  created  by  the  Court. 

We  will  appreciate  your  careful  consideration  of  our  views. 
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National  Association 
of  Manufacturers 

indusinai  Relations  Department 

May  17,  1984 


The  Honorable  Charles  E.  Grassley 
Senate  Judiciary  Committee 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Senator  Grassley: 

The  NAM  appreciates  the  opportunity  to  participate  in  the 
Judiciary  Committee  hearings  on  S.462,  an  amendment  to  the  Hobbs 
Act,  and  would  like  to  submit  the  following  statement  for  the 
record. 

NAM  is  a  voluntary  business  association  of  over  13,500 
corporations,  large  and  small,  located  in  every  state.   Members 
range  in  size  from  the  very  large  to  over  9,000  small 
manufacturing  firms,  each  with  an  employee  base  of  less  than  500. 
NAM  member  companies  employ  85%  of  all  workers  in  manufacturing 
and  produce  over  80%  of  the  nation's  manufactured  goods.   NAM  is 
affiliated  with  an  additional  158,000  businesses  through  its 
Association  Council  and  the  National  Industrial  Council.   NAM 
members  negotiate  the  vast  majority  of  major  collective  bargaining 
agreements  reached  between  American  manufacturers  and  American 
manufacture  workers. 

Reform  of  the  Hobbs  Act  has  been  a  long-term  goal  of  ours  and 
the  NAM  strongly  supports  your  efforts  to  provide  a  level  of 
protection  for  employers  from  labor  violence.   We  believe  that  the 
extension  of  federal  jurisdiction  to  cover  labor  violence  is 
essential,  given  the  apparent  inability  and/or  unwillingness  of 
state/local  jurisdictions  to  address  this  problem. 

Under  present  law,  the  Federal  Government,  represented  by  the 
FBI,  is  precluded  from  investigating  serious  acts  of  violence  and 
extortion  by  corrupt  union  officials  because  of  the  1973  Supreme 
Court  ruling  in  U .S .  v  Enmons,  410  U.S.  396  (1973),  that  exempts 
unions  engaged  in  "legitimate  union  activity"  from  prosecution 
under  the  Hobbs  Act  of  1946. 

Traditionally,  indications  have  been  that  Congress  has  not 
considered  union  strike  violence  to  be  a  major  factor  in  strike 
resolution,  but  has  perceived  it  only  as  an  incidental  evil 
associated  with  collective  bargaining.   Congress  has,  therefore, 
delegated  the  policing  of  such  activities  to  state  and  local 
authorities . 

NAM  contends  that  union  strike  violence  can  have  a  major 
impact  on  strike  resolution  negotiations  and  believes  it  is 
consistent  with  the  Federal  Government's  existing  labor  relations 
authority  to  clearly  state  that  such  activities  fall  within 
Federal  jurisdiction.   Premeditated  strike  violence  against  the 
employer  becomes  a  factor  in  contract  resolution  since  it  raises 
the  employer's  cost  of  disagreeing  with  a  union's  demands,  adds 
other  costs  through  lost  production  by  the  strike  itself,  and  can 
result  in  serious  property  damage  and  in  injuries  to  the  employer, 
his  non-striking  workers,  and  others.   An  employer  who  is  faced 
with  mounting  strike  violence  must  begin  to  calculate  the  cost  of 
expected  future  disturbances.   Such  violence  can  raise  the 
employer's  cost  of  disagreeing  with  the  union's  demands  above  his 
cost  of  agreeing.   The  employer  thus  finds  himself  making 
concessions  that  he  would  not  ordinarily  make.  It  is  clear  that 


409 


strike  violence  can  and  does  enhance  the  union's  bargaining 
strength  and  often  leads  to  more  employer  bargaining  concessions 
than  would  otherwise  be  the  case. 

There  are  three  general  categories  of  union  strike  violence. 
First,  whenever  a  union  organizes  a  picket  line  during  a  strike, 
acts  of  violence  and  property  damage  may  occur.   However,  these 
actions  are  usually  minor  and  have  little  impact  on  the  outcome  of 
the  negotiations.   Second,  as  strikes  progress,  union  members  can 
become  hostile  towards  the  employer  and  vengeful  acts  of  violence 
can  occur.   These  actions  can  be  costly  and  more  dangerous.   The 
third  and  most  serious  type  of  union  strike  violence  involves  a 
coordinated  campaign  against  an  employer.   This  type  of  activity 
has  the  intent  of  forcing  the  employer  to  accede  to  the  union's 
collective  bargaining  demands.   This  type  of  union  violence  can 
best  be  likened  to  extortion. 

We  recognize  the  position  of  unions  that  union  members  have  a 
legitimate  right  to  conduct  peaceful  strikes  and  normal  picket 
line  activity.   Associated  and  spontaneous  incidental  strike 
activity  and  violence  would  not  be  restricted  by  this  legislation. 
However,  incidents  of  willful  union  strike  violence  which  involve 
serious  bodily  injury  or  damage  should  be  covered  by  Federal 
legislation  for  two  reasons.   Although  the  states  have  laws 
against  such  activity,  state  and  local  law  enforcement  agencies 
are  often  unable  or  unwilling  to  get  involved  in  cases  associated 
with  union  violence.   The  May  1,  1984  testimony  of  Sigmund  Kaye 
before  your  committee  demonstrates  the  real  hesitation  of  local 
authorities  to  become  involved  in  prosecuting  instances  of  union 
strike  violence  and  indicates  how  placing  these  crimes  under 
Federal  jurisdiction  would  provide  employers  with  more  effective 
legal  recourse. 

Mr.  Kaye,  a  member  of  a  partnership  that  was  renovating  a 
building  in  Philadelphia  testified  that  he  suffered  paralysis  and 
underwent  surgery  as  a  result  of  a  beating  last  summer  by  men  who 
arrived  on  the  job  site  in  a  bus  that  police  have  traced  to  the 
local  Carpenters  Union.   Some  of  the  men  who  were  destroying  the 
property  were  wearir^  T-shirts  which  stated  "Union  Capenters  Hit 
Harder".   The  Philadelphia  Police  Department  interviewed  the 
driver  of  the  bus  who  denied  that  the  bus  was  in  the  vicinity  of 
the  property  on  the  day  of  the  beating .   This  concluded  the 
Department's  investigation. 

In  February  of  this  year,  the  House  Republican  Study 
Committee  chaired  by  Rep.  Phil  Crane  of  Illinois,  held  a  hearing 
on  union-inspired  violence,  receiving  testimony  from  four  victims 
of  union  violence,  including  Mr.  Kaye.   Rep.  Crane  opened  the 
hearing  with  an  announcement  that  three  other  scheduled  witnesses 
had  backed  out  because  they  feared  union  retaliation.   One  of  the 
witnesses,  Horace  Guyton,  a  janitor  for  Wheaton  Industries, 
Millville,  N.J.,  testified  that  he  chose  not  to  participate  in  a 
strike  last  May  by  Local  219  of  the  Glass,  Pottery,  Plastics,  and 
Allied  Workers  "because  of  my  family's  financial  needs  and  the 
fact  that  the  employees  were  not  granted  the  right  to  vote  on 
whether  to  strike  or  not".   Because  he  crossed  the  picket  line, 
harassment  included  surveillance  of  his  house,  threats,  assault^^ 
with  a  brick,  and  having  his  name  placed  on  a  union  "scab  list." 
Although  the  strike  has  been  settled,  he  is  still  the  target  of 
racial  epithets  and  has  been  ostracized  by  fellow  employees. 

Although  legal  action  is  pending  in  some  of  the  cases,  the 
witnesses  at  the  hearir^  complained  that  local  law  enforcement 
authorities  were  either  unable  or  unwilling  to  pursue  their  cases 
rigorously. 

Secondly,  vengeful  acts  of  union  strike  violence  can 
influence  employers'  bargaining   behavior,  and  has  the  effect  of 
extorting  the  employer  into  surrendering  to  the  union's  demands. 
This  creates  a  financial  impact  on  the  final  contract  settlement. 
Willful  acts  of  vengeful  strike  violence  can  amount  to  de  facto 
extortion  and  should  be  dealt  with  by  the  central  Federal  anti- 
extortion  law,  namely  the  Hobbs  Act. 
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There  has  been  a  great  deal  of  discussion  about  the  Supreme 
Court's  interpretation  of  "extortion"  in  Enmons .   In  that  case, 
the  Court  was  asked  to  rule  on  whether  striking  union  members,  who 
engaged  in  strike  violence  with  the  expressed  purpose  of  forcing 
their  employer  into  acceding  to  the  union's  otherwise  legitimate 
bargaining  demands,  had  committed  extortion.   The  Court  ruled  that 
since  the  union  members  involved  in  the  Enmons  case  had  used 
violent  means  to  achieve  a  legitimate  end,  the  use  of  violence  was 
not  "wrongful".   Here,  the  Court  assumed  that  the  outcome  of 
collective  bargaining  negotiations  would  not  be  influenced  by 
extortinate  union  behavior  during  strikes.   However,  indications 
are  that  this  such  behavior  has  a  direct  effect  on  the  employer's 
ability  to  disagree  with  union  demands.   Strike  violence  can  and 
often  does  force  an  employer  to  make  larger  contract  concessions 
than  he  would  have  made  in  a  peaceful  strike  situation.   There  is 
a  danger  in  continuing  to  allow  unions  to  engage  in  strike 
violence  with  the  intention  of  winning  otherwise  unobtainable 
collective  bargaining  concessions. 

The  NAM  firmly  believes  that  reform  legislation  is  needed  to 
eliminate  organized  labor's  special  exemption  from  Federal 
prosecution  for  acts  of  violence  and  extortion  under  the  Hobbs 
Act.   Violence  is  evil  and  should  be  treated  as  such,  no  matter 
what  end  its  utilization  is  meant  to  achieve.   Removing  the 
current  exemption  from  labor  law  coverage  that  such  violence  now 
enjoys  is  a  matter  of  great  importance.   If  labor  violence  were 
made  a  Federal  offense,  this  type  of  behavior  could  be  curtailed. 
This  is  a  loophole  which  labor  has  used  to  its  advantage  and  one 
that  should  be  closed  so  that  justice  can  prevail  in  strike 
situations  . 

Thank  you  for  allowing  us  to  comment  on  the  necessity  for 
enacting  this  legislation. 


Renee  L.  Reymond 
Associate  Director 
Labor  Relations 
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INTERNATIONAL      BROTHERHOOD    OF    TEAMSTERS 

CHAUFF-EURS  •  WA  REHOUSCMEN     ecHeLPERS 

OF      AMERICA  

25    LOUISIANA    AVENUE,    N.W.      •      WASHINGTON,    D.C.    20001 


OFFICE  OF 

•   ROBERT   M.    BAPTISTE   • 

LABOR  COUNSEL 
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May    18,    1984 


The  Honorable  Charles  E.  Grassley 

United  States  Senate 

Committee  on  the  Judiciary 

229  Senate  Hart  Office  Building 

Washington,  D.C.   20510 

Dear  Senator  Grassley: 

On  April  30  and  May  1,  1984,  the  United  States  Senate 
Committee  on  the  Judiciary  held  hearings  on  S.  462,  a  bill 
to  amend  the  Hobbs  Act.  In  response  to  these  proceedings, 
the  International  Brotherhood  of  Teamsters  is  respectfully 
submitting  its  statement  of  position  on  S.  462,  and 
respectfully  requests  that  it  be  made  part  of  the  record  of 
these  proceedings.  I  have  enclosed  the  original  and  five 
copies  of  the  statement. 

We  appreciate  the  Committee's  consideration  of  our 
statement  of  position. 

Sincerely  yours. 


Robert  M.  Baptiste 
Labor  Counsel 


RMBrlc 
Enclosures 
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STATEMENT 
OF 
INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS, 
CHAUFFEURS,  WAREHOUSEMEN  &  HELPERS  OF  AMERICA 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

We  are  pleased  to  have  this  opportunity  to  offer  the 
coitmients  of  the  International  Brotherhood  of  Teamsters  on  S. 
462,  a  bill  to  amend  the  federal  extortion  statute,  commonly 
referred  to  as  the  Hobbs  Act.  The  International  Brotherhood 
of  Teamsters  is  a  labor  organization  representing  approxi- 
mately two  million  working  men  and  women  and  is  deeply 
concerned  with  legislation  that  has  an  impact  on  the  right 
to  engage  in  collective  bargaining  and  concerted  activities 
in  support  of  that  right. 

S.  462  is  designed  to  overrule  the  United  States 
Supreme  Court's  decision  in  United  States  v.  Enmons,  410 
U.S.  396  (1973).  This  proposed  legislation  would  clearly 
weaken  the  effectiveness  of  the  American  trade  union  move- 
ment. Moreover,  the  bill  presents  a  severe  threat  to  the 
stability  of  this  nation's  established  collective  bargaining 
system,  the  foundation  of  the  national  labor  policy. 

S.  4  62  seeks  to  turn  the  clock  back  to  the  days  before 
the  National  Labor  Relations  Act  and  the  subsequent  develop- 
ment of  our  carefully  balanced  national  labor  policy. 
This  proposed  legislation  will  severely  harm  the  workers' 
right  to  engage  in  protected  concerted  activity  for  a 
legitimate  labor  objective.   As  a  result,  the  effectiveness 
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of  unionism  will  be  diminished.  Surely,  workers  will  be 
extremely  hesitant  to  join  a  picket  line  knowing  that  any 
remark  they  make,  or  act  they  commit,  however  provoked  or 
thoughtless,  could  subject  them  to  the  severe  penalties  of 
the  federal  extortion  law.  Moreover,  S.  462  is  an  unsub- 
stantiated insult  to  the  working  men  and  women  of  this 
country  who  honor  and  obey  the  laws  of  this  land.  It  is 
extremely  painful  for  us  to  watch  this  legislation  being 
considered  as  a  result  of  the  massive  anti-union  propaganda 
that  has  been  manufactured  by  professional  million  dollar 
union-busting  organizations.  —  It  must  be  pointed  out  that 
"most  major  business  organizations  have  not  joined  the 
effort  to  [amend  the  Hobbs  Act]  .  An  official  at  one  large 
business  group  conceded  privately  that  picket  line  violence 
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In  the  last  ten  years,  there  has  been  a  well  documented 
and  dramatic  increase  in  management's  use  of 
sophisticated  labor  relations  consultants  to  counter 
the  unionization  efforts  of  employees.  This  issue, 
along  with  the  U.S.  Department  of  Labor's  failure  to 
enforce  the  registration  requirements  of  the 
Labor-Management  Reporting  and  Disclosure  Act  of  1959 
against  such  consultants,  has  been  the  subject  of 
recent  Congressional  hearings.  The  Subcommittee  on 
Labor-Management  Relations,  Committee  on  Education  and 
Labor,  United  States  House  of  Representatives,  held 
such  hearings  on  February  7-8,  1984,  and  on  December  4 
and  6,  1979. 
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is  not  a  high  priority  item  or  major  problem  for  many 

„  2/ 
companies.   — 

We  wish  to  make  clear  that  neither  this  Union,  nor  its 
officers,  or  members,  by  opposing  this  legislation,  seek  to 
condone,  justify,  or  endorse  the  use  of  violence  by  any 
party  to  a  labor  dispute.  Our  opposition  to  unnecessary 
federal  encroachment  in  this  area,  traditionally  reserved  to 
the  states,  should  not  be  so  interpreted. 

S.  462  would  greatly  expand  the  federal  government's 
role  in  an  area  of  traditional  state  concern  and  chill  the 
exercise  of  federal  rights  of  employees  under  the  National 
Labor  Relations  Act.  Accordingly,  the  proponents  of  S.  462 
have  the  burden  of  proving  that  the  bill  is  justified  by  a 
compelling  federal  interest.  The  supporters  of  S.  462  have 
failed  to  satisfy  their  burden  for  the  following  reasons: 

A.  S.  462  will  severely  threaten  the  effectiveness  of 
the  established  collective  bargaining  system  and  the 
national  labor  policy; 

B.  The  existing  federal  and  state  legislation 
thoroughly  addresses  the  labor  violence  issue; 

C.  The  proposed  legislation  is  discriminatory  in  its 
treatment  of  labor  unions  and  employers; 


2/ 

-'    Wall  Street  Journal,  December  11,  1981,  p.  12. 
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D.  There  is  no  evidence  that  the  problem  of  labor 
union  violence  is  a  pervasive  national  problem, 

E.  The  specific  language  of  S.  462  is  vague  and  does 
not  provide  for  sound  and  consistent  statutory  construction. 

A. 

S.  4  62  WILL  SEVERELY  THREATEN  THE  EFFECTIVENESS 
OF  THE  ESTABLISHED  COLLECTIVE  BARGAINING  SYSTEM 
AND  THE  NATIONAL  LABOR  POLICY 

Congress  recognized  almost  fifty  years  ago  that 
institutionalizing  industrial  conflict  and  defusing  it 
through  mandatory  collective  bargaining  between  employer  and 
worker  representatives  was  the  best  way  to  reduce  industrial 
strife  and  the  consequent  disruption  that  occurred.  In 
balancing  the  public  interest  in  the  peaceful  settlement  of 
industrial  disputes  with  the  freedom  of  labor  and  management 
to  work  out  their  problems  in  light  of  their  needs  and 
experience,  the  law  did  not  outlaw  the  exercise  of  economic 
force.  — 

The  right  to  strike  is  clearly  protected  by  our  federal 
labor  statutes.  Collective  bargaining,  the  keystone  of  the 
national  labor  policy,  presupposes  that  organized  labor  has 
the  right  to  engage  in  concerted  economic  action  for 


3/ 

— '    Violence  In  America  230  (D.  Graham  &  T.R.  Gurr  rev.  ed, 

1979) . 
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4/ 
legitimate  objectives.—    In  NLRB  v.  Insurance  Agents,  361 

U.S.  477,  489  (1960)  ,  the  United  States  Supreme  Court 
explained  that  "the  presence  of  economic  weapons  in  reserve, 
and  their  actual  exercise  on  occasion  by  the  parties,  is 
part  and  parcel  of  the  system  that  the  Wagner  and 
Taft-Hartley  Acts  have  recognized.  The  collective  bargain- 
ing process  functions  as  an  effective  means  of  establishing 
terms  and  conditions  of  employment  because  the  risk  of  loss 
to  labor  and  management  is  so  great  that  realistic  compro- 
mise is  cheaper  than  economic  strife.— 

The  established  collective  bargaining  system  has  worked 
effectively  for  nearly  fifty  years,  with  a  minimum  of 
violence.  Notwithstanding  the  success  and  durability  of 
our  present  system,  the  sponsors  of  S.  462  seek  to  turn  the 
clock  back  to  the  early  1800 's  and  thereby  revive  the 
conspiratorial  view  of  combinations  of  workers  engaged  in 
collective  actions  against  employers.  —  Worker  participa- 
tion in  strikes  under  S.  462  would  become  the  subject  of 
review  by  federal  criminal  law  enforcement  agents.  As  in 
the  early  labor  cases  in  this  country: 


-'    The  Developing  Labor  Law  995  (C.J.  Morris  2d  ed.  1983) . 
-''    Id.  at  996. 

-'    Commonwealth  v.  Pullis,  Mayors  Court  of  Philadelphia 
(1806)  (Philadelphia  Cordwainers'  Case). 
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The  stress  of  the  prosecution  [will  be]  upon  the 
coercion  incident  to  the  activities  and  objects  of 
the  association  .  .  .  without  distinction  between 
whether  they  were  effected  by  acts  when  recognized 
as  unlawful  (beating  of  strike-breakers)  or_,  ,by 
acts  which  were  not  (refusal  of  association) .  — 

In  other  words,  the  acts  and  statements  of  workers,  whether 
or  not  they  are  related  to  violent  activities,  become 
evidence  in  criminal  investigations. 

Through  S.  462,  the  Right  To  Work  Committee  (RTWC) 
attempts  to  secure  their  true  singular  goal  of  destroying 
unions.  Thus,  S.  462  is  the  vehicle  used  by  the  RTWC  to 
align  the  government  with  management  in  a  labor  dispute. 
This  rewrite  of  the  law  of  extortion  inevitably  invites  a 
return  to  the  days  when  combinations  of  workers  to  raise 
wages  were  viewed  as  an  unlawful  conspiracy.  Thus,  the 
passage  of  S.  462  will  create  instability  in  labor-manage- 
ment relations  and  substantially  weaken  the  effectiveness  of 
the  established  collective  bargaining  system. 

B. 

THE  EXISTING  FEDERAL  AND  STATE  LEGISLATION 
SUFFICIENTLY  ADDRESSES  THE  LABOR  VIOLENCE  ISSUE 

S.  462  would  confer  federal  jurisdiction  over  every 

case  of  assault  or  property  destruction  which  is  associated, 

in  any  way,  with  otherwise  protected  strike  activity.   This 


—    Nelles,  The  First  American  Labor  Case,  41  Yale  L.J.  165 
(1931)  (emphasis  added) . 
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expansion  of  federal  criminal  jurisdiction  is  unnecessary 

because  there  presently  exists  a  substantial  body  of  federal 

law  to  deal  with  labor  violence. 

1 .    Hobbs  Act 

The   Hobbs   Act   forbids   interference   with 

commerce  by  extortion.   The  Act  defines  extortion  to  mean 

the  obtaining  of  property  from  another,  with  his  consent, 

induced  by  the  wrongful  use  of  actual  or  threatened  force, 

violence  or  fear  .  .  ."   18  U.S.C.  §  1951(b)(2).   The  Act 

clearly   applies   to   the   employer-employee   relationship. 

United  States  v.  Green,  350  U.S.  415  (1955). 

In  United  States  v.  Enmons,  the  United  States  Supreme 

Court  held  that  the  Hobbs  Act  does  not  reach  the  use  of 

violence   as   extortionate   conduct,   which   is   clearly 

punishable  under  state  law,  to  achieve  legitimate  union 

objectives.    The   Court   based   its   holding   on   its 

interpretation  of  the  word  "wrongful,"  used  in  the  Act's 

definition  of  extortion.   18  U.S.C.  1951(b)(2).   The  Court 

stated: 

"'wrongful'  has  meaning  in  the  Act  only  if  it 
limits  the  statute's  coverage  to  those  instances 
where  the  obtaining  of  the  property  would  itself 
be  'wrongful'  because  the  alleged  extortionist  has 
no  lawful  claim  to  that  property."  410  U.S.  at 
400. 

In  light  of  the  Court's  holding,  the  Hobbs  Act  will  not 

cover  a  union's  use  of  violence  to  achieve  higher  wages  in 

return  for  genuine  services  which  an  employer  seeks.   In 
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this  situation,  there  has  been  no  wrongful  taking  of  the 

employer's  property  because  he  has  paid  for  the  services  he 

bargained  for  and  the  workers  receive  the  wages  to  which 

they  are  entitled  as  compensation  for  their  services.   410 

U.S.  at  400. 

In  Enmons,   the  Court  recognized  Congress'   specific 

intent  to  exclude,   from  the  coverage  of  the  Hobbs  Act, 

strike  violence  to  achieve  a  legitimate  union  objective. 

The  Court  cited  Congressman  Hobbs'  explanation  of  the  intent 

of  the  Act: 

"Mr.  MARCANTONIO.  All  right.  In  connection  with 
a  strike,  if  an  incident  occurs  which  involves — 

"Mr.  HOBBS.  The  gentleman  need  go  no  further. 
This  bill  does  not  cover  strikes  or  any  question 
relating  to  strikes. 

"Mr.  MARCANTONIO.  Will  the  gentleman  put  a 
provision  in  the  bill  stating  so? 

"Mr.  HOBBS.  We  do  not  have  to,  because  a  strike 
is  perfectly  lawful  and  has  been  so  described  by 
the  Supreme  Court  and  by  the  statutes  we  have 
passed.  This  bill  takes  off  from  the  springboard 
that  the  act  must  be  unlawful  to  come  within  the 
purview  of  this  bill. 

"Mr.  MARCANTONIO.   That  does  not  answer  my  point. 

My  point  is  that  an  incident  such  as  a  simple 

assault  which  takes  place  in  a  strike  could 
happen.   Am  I  correct? 

"Mr.  HOBBS.   Certainly. 

"Mr.  MARCANTONIO.  That  then  could  become  an 
extortion  under  the  gentleman's  bill,  and  that 
striker  as  well  as  his  union  officials  could  be 
charged  with  violation  of  sections  in  this  bill. 
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"Mr.  HOBBS.   I  disagree  with  that  and  deny  it  in 
toto."  -' 

Enmons  clearly  does  not  foreclose  prosecution,  under 

the  Hobbs  Act,  of  all  extortionate  acts  simply  because  they 

occur  in  the  labor  dispute  context.   The  United  States 

Supreme  Court  and  various  United  States  Courts  of  Appeals 

have  held  that  the  Act  prohibits  union  officials   from 

threatening  force  or  violence  against  an  employer  in  order 

to  obtain  personal  payoffs,  as  well  as  prohibiting  unions 

from  engaging  in  extortionate  conduct  to  exact  wage  payments 

from   employers   in   return   for   imposed   and   superfluous 

9/ 
services  of  workers.  — 

2.    Federal  Criminal  Statutes 

The  Enmons  holding  does  not  prohibit  the  federal 
government  from  using  several  federal  criminal  statutes, 
other  than  the  Hobbs  Act,  to  punish  labor  violence.   United 


8/ 
9/ 


89  Cong.  Rec.  3213,  cited  in,  U.S.  v.  Enmons,  410  U.S. 
at  405-406. 

See  e.g..  United  States  v.  Enmons,  410  U.S.  396,  400 
(1973);  United  States  v.  Russo,  708  F.2d  209  (6th  Cir. 
1983),  cert,  denied,  79  L.  Ed.  2d  179  (1984);  United 
States  V.  Wilford,  710  F.2d  439  (8th  Cir.  1983),  cert. 
denied,  79  L.  Ed.  2d  166  (1984);  United  States  v. 
Billups,  692  F.2d  320  (4th  Cir.  1982),  cert,  denied,  78 
L.  Ed.  2d  93  (1983);  United  States  v.  lozzi,  420  F.2d 
512  (4th  Cir.  1970),  cert,  denied,  402  U.S.  943  (1971); 
United  States  v.  Kramer,  355  F.2d  891  (7th  Cir.),  cert. 
granted  in  part  and  denied  in  part,  384  U.S.  100 
(1966);  Bianchi  v.  United  States,  219  F.2d  182  (8th 
Cir.),  cert,  denied,  349  U.S.  915  (1955). 
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states  V.  Thordarson,  646  F.2d  1323,  1327  (9th  Cir.),  cert. 
denied,  454  U.S.  1055  (1981).  The  federal  government  has 
applied  the  Travel  Act,  — 18  U.S.C.  §  1952,  the  Explosives 

Act,  —   18  U.S.C.  §  844,  the  firearm  provisions  of  the 

]  2/ 
Internal   Revenue   Code,  ^^'      26   U.S.C.   §   5861,   and   the 

Racketeer  Influenced  and  Corrupt  Organizations  Act  (RICO) , 

— '   18  U.S.C.  §  1961,  to  conduct  of  labor  officials  and 

union  members. 

3.    National  Labor  Relations  Board  Remedies  To 
Address  Labor  Union  Violence 

The  National  Labor  Relations  Board  has  the  power  to 

institute  unfair  labor  practice  proceedings  against  a  union 


11/ 


— '  See,  e.g..  United  States  v.  Thordarson,  646  F.2d  1323 
(9th  Cir.),  cert,  denied,  454  U.S.  1055  (1981),  United 
States  V.  Billups,  692  F,2d  320  (4th  Cir.  1982),  cert. 
denied,  78  L.  Ed.  2d  93  (1983). 

See,  e.g..  United  States  v.  Thordarson,  646  F.  2d  1323 
(9th  Cir.),  cert,  denied,  454  U.S.  1055  (1981);  United 
States  V.  Parker,  586  F.2d  422  (5th  Cir.  1978),  cert. 
denied,  441  U.S.  962  (1979);  United  States  v.  Love,  482 
F.2d  213  (5th  Cir.),  cert,  denied,  414  U.S.  1026, 
United  States  v.  Chambers,  515  F.  Supp.  1  (N.D.  Ohio 
1981) . 

—^  See,  e.g.  ,  United  States  v.  Love,  482  F.2d  213  (5th 
Cir.),  cert,  denied,  414  U.S.  1026  (1973),  Langel  v. 
United  States,  451  F.2d  957  (8th  Cir.  1971). 

— ^  See,  e.g.  ,  United  States  v.  Thordarson,  646  F.2d  1323 
(9th  Cir.)  cert,  denied,  454  U.S.  1055  (1981);  United 
States  V.  Scotto,  641  F.2d  47,  50-51  (2d  Cir.  1980), 
cert,  denied,  452  U.S.  961  (1981);  United  States  v. 
Provenzano,  620  F.2d  985,  989  (3d  Cir.),  cert,  denied, 

(Footnote  Continued) 
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or  its  agents  for  strike-related  misconduct.  In  Section 
8(b)(1)(A)  of  the  Labor  Management  Relation  Act  (LMRA) , 
Congress  gave  the  NLRB  the  authority  "to  proceed  against 
union  tactics  involving  violence,  intimidation  and  reprisal 
or  threats  thereof."  NLRB  v.  Drivers  Local  Union,  362  U.S. 
274,  290  (1960).  Congress'  purpose  in  drafting  this  pro- 
vision was  "to  fix  the  rules  of  the  game,  to  insure  that 
strikes  and  other  organizational  activities  of  employees 
were  conducted  peaceably  by  persuasion  and  propaganda  and 

not  by  physical  force,  or  threats  of  force  or  economic 

14/ 
reprisal. "  — 

Violence  or  threats  of  violence  against  an  employee  may 

constitute  an  unfair  labor  practice.   Moreover,   violent 

conduct  directed  at  an  employer,  or  its  agents,  has  been 

found  to  be  an  unfair  labor  practice  when  the  violence  was 

committed  in  the  employees'  presence  —   or  when  it  is 

substantially  certain  that  the  employees  will  hear  about 

it.  ii/ 


(Footnote  Continued) 

449  U.S.  899  (1980);  United  States  v.  Kaye ,  556  F.2d 
855,  859  (5th  Cir.),  cert,  denied,  434  U.S.  921  (1977). 

— ^   Perry  Norvell  Co. ,  80  N.L.R.B.  225,  239  (1948). 


15/ 
16/ 


Retail  Store  Union  (I.  Posner,  Inc.),  133  N.L.R.B.  1555 
(1961). 

NLRB  V.  Local  140,  United  Furniture  Workers  of  America, 
233  F.2d  539  (1956) , 
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The  NLRB  has  the  authority  to  issue  cease  and  desist 
orders  which  are  enforceable  in  the  United  States  Courts  of 
Appeals.  In  addition,  the  Board  may  seek  civil  and  criminal 
penalties  for  repeated  violations.  Moreover,  if  the  union 
engages  in  serious  misconduct,  the  Board  is  empowered  to 

deny  the  union  its  statutorily  protected  bargaining 

17/ 
rights.  —    Finally,  the  Board  has  the  power  under  §  10  (j) 

of  the  LMRA  to  secure   injunctive  relief  against  union 

violence  from  the  federal  district  court. 

The  NLRB  has  been  very  effective  in  reducing  the  level 

of  labor  violence  in  this  nation.   In  an  extensive  study  of 

American  labor  violence,  the  author  concluded  that  "[t]he 

sharp  decline  in  the  level  of  industrial  violence  since  the 

1930 's]  is  one  of  the  great  achievements  of  the  National 

18  / 
Labor  Relations  Board." — 

4.    State  Criminal  And  Civil  Laws 

Every  single  wrong  that  would  be  made  a  federal  crime 

by  S.  462  is  presently  a  crime  under  state  or  local  laws. 


17/ 

—    Even   though   the   Union   has   won   an   NLRB-conducted 

election  to  represent  the  employer's  employees,  the 

NLRB  will  revoke  the  certification  if  the  union  engages 

in  serious  acts  of  misconduct.    Union  Nacional  de 

Trabajadores   (Carborundum   Co.),   219   N.L.R.B.   862 

(1975)  ,   enf'd   sub  nom,   NLRB  v.   Union  Nacional   de 

Trabajadores,  540  F.2d  1  (1st  Cir.  1976). 

18/ 

^^^   Violence  In  America  235  (H.D.  Graham  and  T.R.  Gurr, 

Rev.  ed.  1979)  . 
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Accordingly,  any  expansion  of  the  federal  government's 
jurisdiction  under  the  Hobbs  Act  will  not  close  any  enforce- 
ment gaps  left  open  by  either  state  or  local  laws. 

The  federal  labor  law  preemption  doctrine  permits  the 

states,  under  their  criminal  laws,  to  punish  and  enjoin 

19/ 
conduct  that  constitutes  an  unfair  labor  practice.  —   The 

states  may  prosecute  such  activity  through  their  traditional 

criminal  laws  regarding  extortion,  assault,  battery,  arson, 

and  destruction  of  property.   Moreover,  the  states  are  free 

to   exercise   their   traditional   police   powers   to   enact 

legislation  to  serve  their  specific  purposes.   In  UAW  v . 

Wisconsin  Employment  Relations   Board,   the   Supreme  Court 

recognized  the  states'  traditional  role  in  this  area.   The 

Court  stated: 

[T]he  States  [have  the]  power  to  prevent  mass 
picketing,  violence,  and  overt  threats  of  vio- 
lence. The  dominant  interest  of  the  State  in 
preventing  violence  and  property  damage  cannot  be 
questioned.  It  is  a  matter  of  genuine  local 
concern.  Nor  should  the  fact  that  a  union  commits 
a  federal  unfair  labor  practice  while  engaging  in 
violent  conduct  prevent  States  from  taking  steps 
to  stop  the  violence  [(citations  omitted)  351  U.S. 
at  274] . 

The  Court  has  permitted  and  recognized  the  states'  tradi- 
tional regulation  of  this  activity  because  the  "compelling 


19  / 

— ^'   UAW  V.  Wisconsin  Employment  Relations  Board,  351  U.S. 

266  (1956). 


k 
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state  interest,  in  the  scheme  of  our  federalism,  is  the 

20/ 
maintenance  of  domestic  peace."  — 

In  addition  to  the  states'  traditional  police  powers, 

the  state  courts  have  the  power  to  award  compensatory  and 

punitive   damages   in   common-law   tort   actions   involving 

21/ 
intimidation  or  violence.  — 

In  light  of  this  ample  body  of  state  law  and  the 
present  budgetary  crisis  faced  by  federal  agencies,  who  are 
already  at  "wits  end"  trying  to  meet  existing  responsibil- 
ities, the  proper  role  for  the  Federal  Government  in  local 
level  criminal  law  enforcement  should  be  a  limited  one. 

This   type   of   approach   clearly   falls   within   the 

Administration's  new  federalism  doctrine.   A  key  spokesman 

for  the  Administration  has  noted: 

"***  [w]e  would  hope  to  clearly  define  the  role  of 
the  federal  government,  a  role  which  has  been 
somewhat  diffused  over  the  past  ten  years,  as  to 
its  responsibility  for  the  crime  problem.  The 
federal  government  to  be  sure  has  a  role,  but  that 
role  is  a  limited  one.  The  principal  responsibil- 
ity for  the  control  of  crime,  particularly  the 


20/ 


San  Diego  Building  Trade  Council  v.  Garmon,  359  U.S. 
236,  247  (1959). 

—'  United  Automobile  Workers  v.  Russell,  356  U.S.  634 
(1958)  ;  UMW  Dist.  50  Constr.  Workers  v.  Laburnum 
Constr.  Co. ,  347  U.S.  656  (1954) .  See,  e.g. ,  Altenose 
Constr.  Co.  v.  Building  Construction  Trade  Council  of 
Philadelphia,  81  L.R.R.M.  2562  (Pa.  Sup.  Ct.  1972), 
cert,  denied,  411  U.S.  932  (1973);  United  Aircraft 
Corp.  V.  Machinists,  77  L.R.R.M.  2436  (1971)  ,  cert, 
denied,  404  U.S.  1016  (1972). 
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kind  of  crime  that  affects  most  citizens  -  the 
robberies,  the  burglaries,  the  murders  -  are  the 
responsibility  of  state  and  local  governments." 

There  is  no  evidence  that  state  and  local  law  enforce- 
ment authorities  are  unable  or  unwilling  to  address  the 
issue  of  union  violence.  In  fact,  the  evidence  establishes 
that  state  and  local  officials  are  not  reluctant  to  investi- 
gate and  prosecute  such  matters.  A  United  States  Department 
of  Justice  official  has  testified  that  the  "states  and 
localities  have  been  handling  these  matters  effectively"  and 
that  the  Department  has  not  found  a  reluctance  on  the  part 

of  state  and  local  officials  to  investigate  and  prosecute 

23/ 
such  instances  of  violence.  —   Moreover,  William  J.  Guste, 

Jr.,  Attorney  General  of  the  State  of  Louisiana,  has  ex- 
pressed strong  opposition  to  expanding  the  federal  govern- 
ment's jurisdiction  under  the  Hobbs  Act.  Mr.  Guste  stated 
that  the  state  law  and  local  law  enforcement  agencies  are 


22  / 

—   Edwin  Meese,  Counselor  to  President  Reagan,  Remarks 

Before   American   Bar   Association,    New   Orleans, 
Louisiana,  August  11,  1981. 
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Testimony  of  Jonathan  C.  Rose,  Assistant  Attorney 
General,  Department  of  Justice,  on  S.  613,  Before  the 
U.S.  Senate  Subcommittee  On  Criminal  Justice,  December 
10,  1981,  cited  in.  Amending  The  Hobbs  Act: 
Unnecessary,  Unwise  and  Unfair,  p.  8,  AFL-CIO  Position 
Paper,  May  1,  1984. 
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24/ 
fully  adequate  to  deal  with  this  issue.  —    Finally,  the 

allegations  that  state  and  local  political  pressure  prevents 
state  and  local  law  enforcement  agencies  from  pursuing 
strike  violence  is  pure  speculation.  In  the  cases  where 
labor  violence  has  not  been  investigated  or  prosecuted, 
there  is  no  evidence  that  the  law  enforcement  official's 
conduct  was  influenced  by  political  pressure  from  organized 
labor.  In  addition,  this  allegation  is  based  on  the  specu- 
lative premise  that  labor  unions  have  greater  influence  on 
the  political  process  than  other  institutions  in  society, 
and  that  every  union  in  every  location  in  the  national  would 
exert  such  influence  improperly.  Moreover,  it  is  an  insult 
to  the  integrity  of  the  state  and  local  officials  assigned 
the  responsibility  of  investigating  and  prosecuting  these 
actions. 

C. 

THE  PROPOSED  LEGISLATION  IS  DISCRIMINATORY 
IN  ITS  TREATMENT  OF  LABOR  UNIONS  AND  EMPLOYERS 

S.  462  is  unequitable  because  it  clearly  places  the 

prosecutorial  powers  of  the  federal  government  on  the  side 

of  management  in  labor  disputes.   While  the  bill  appears  to 
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Information  Regarding  Allegations  Made  By  The  Right  To 
Work  Committee  And  Others  In  Fund-Raising  Materials  Or 
Previous  Testimony  On  S.  462,  Appendix  F,  AFL-CIO 
Position  Paper,  May  1,  1984. 
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cover  both  union  and  employer  activity,  by  stating  that 
conduct,  "in  the  course  of  a  legitimate  business  or  labor 
dispute  or  in  pursuit  of  a  legitimate  business  or  labor 
objective"  is  covered,  it  realistically  only  applies  to 
labor  officials  and  union  members. 

First,  the  bill  would  operate  to  convert  legitimate 
labor  activity  into  extortionate  conduct.  Legitimate 
economic  strikes  are  not  extortionate.  Accordingly,  a 
perversion  of  the  traditional  extortion  concept  is  required 
to  make  it  applicable.  S.  462  achieves  this  perversion  by 
permitting  a  finding  of  extortion  where  the  union's  conduct 
consisted  of  a  strike,  on  the  basis  that  the  union's  activi- 
ty is  an  attempt  to  take  the  employer's  property,  even 
though  the  activity  was  in  pursuit  of  a  legitimate  labor 
objective.  While  S.  462  would  bring  the  union's  violent 
conduct  within  the  Federal  Government's  criminal  jurisdic- 
tion, the  employer's  conduct  is  effectively  exempted  from 
the  proposed  legislation.  There  is  no  "property"  of  the 
workers  at  stake.  Accordingly,  under  S.462,  there  would  be 
no  federal  extortion  prosecution  for  violent  conduct  or 
threats  of  violence  by  management  in  its  attempt  to  break  a 
strike  or  destroy  a  union  organizing  campaign.  As  a  result, 
management  employees  will  be  subject  only  to  state  criminal 
penalties,  while  workers  would  be  subject  to  the  much 
greater  penalties  under  federal  extortion  law. 
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Second,  S.  462  will  subject  workers  to  dual  prose- 
cution, at  the  federal  and  state  level,  for  the  same  act. 
The  proposed  legislation  will  allow  workers  to  be  subjected 
to  federal  extortion  prosecution  and  then,  in  addition,  be 
charged  and  prosecuted  under  the  applicable  state  criminal 

statute  for  the  specific  act  committed  without  violating  the 

25/ 
double  jeopardy  provision  of  the  Constitution.  —    Thus, 

the  advocates  of  this  legislation  are  creating  a  distinction 
that  would  result  in  a  gross  injustice  to  American  workers, 
subjecting  them  to  disproportionate  federal  penalties  and 
state  penalties  for  the  same  acts,  merely  because  those  acts 
occur  during  a  legitimate  labor  dispute. 

Third,  S.  462,  by  protecting  only  one  class  of  proper- 
ty, that  belonging  to  employers,  precludes  uniform  applica- 
tion of  the  laws.  A  statute  such  as  S.  462,  which  cannot  by 
its  terms  be  applied  to  all  persons  similarly  situated, 
would  deny  to  those  persons  prosecuted  under  the  statute  the 
uniform  application  of  laws.  — 


— /   U.S.  V.  Wheeler,  435  U.S.  313  (1978). 

—^  Schlesinger  v.  Ballard,  419  U.S.  498  (1975);  United 
States  V.  Cleveland,  503  F.2d  1067  (9th  Cir.  1974); 
Yick  Wo  V.  Hopkins,  118  U.S.  356  (1886). 
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This  disparity  in  treatment  is  unsupportable  by  the 
present  state  of  affairs  in  labor  relations,  in  which 
employers  have  engaged  in  threats  and  acts  of  violence  to 
discourage  union  organizing  efforts  or  for  their  own  person- 
al gain.  In  the  case  of  Great  Coastal  Express  v.  Interna- 
tional Brotherhood  of  Teamsters,  108  L.R.R.M.  2155  (E.D.  Va. 
1981),  affirmed,  675  F.2d  1249  (4th  Cir.  1982),  cert, 
denied,  112  L.R.R.M.  2280  (1983) ,  the  employer  was  awarded  a 
sum  of  $1,300,000.00  for  damages  during  a  labor  dispute 
which  had  been  marked  by  acts  of  violence  allegedly  commit- 
ted by  the  members  of  the  International  Brotherhood  of 
Teamsters  during  a  labor  dispute  for  legitimate  collective 
bargaining  objectives.  On  a  motion  to  reopen  the  judgment 
based  upon  newly  discovered  evidence,  the  District  Court 
found  that  not  only  had  the  employees  of  Great  Coastal 
Express  given  false  statements  to  authorities  and  committed 
perjury  under  oath  at  trial,  but  that  they,  under  the 
direction  of  the  management  of  Great  Coastal  Express,  had 
actually  committed  the  acts  of  violence  and  property  de- 
struction that  were  some  of  the  bases  of  the  suit. 

Finally,  the  efforts  to  amend  the  Hobbs  Act  to  place 
workers  in  federal  prisons  for  acts  that  occur  during  a 
legitimate  labor  dispute  do  not  include  elimination  of  the 
current  disparity  of  treatment  between  workers  and  employer 
agents  who  commit  similar  acts.   Union  members  are  currently 
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punished  more  severely  than  strikebreakers.   Union  members 

are  subject  to  a  maximum  fine  of  $10,000  or  imprisonment  for 

20  years  or  both,  18  U.S.C.  §  1951,  while  strikebreakers 

cannot  be  fined  more  than  $5,000  and  imprisoned  for  more 

than  two  years,  or  both.  18  U.S.C.  §  1231. 

D. 

THE  PROPONENTS  OF  S .  46  2  HAVE  NOT  ESTABLISHED  THAT 
LABOR  UNION  VIOLENCE  IS  A  PERVASIVE  NATIONAL  PROBLEM 

The  statistics  maintained  by  the  various  agencies  of 
the  federal  government  on  the  issue  of  labor-related  vio- 
lence establish  that  this  issue  does  not  constitute  a 
pervasive  national  problem.  In  addition,  we  discussed  the 
question  of  labor  violence  and  its  alleged  pervasiveness 
with  representatives  of  major  criminal  law  enforcement 
agencies.  Similarly,  we  found  no  support  for  federal 
intervention  in  labor  disputes  based  on  the  professional 
experience  of  these  organizations.  Finally,  the  statistical 
data  submitted  by  the  National  Right  to  Work  Committee  is 
lacking  in  any  standard  of  credibility. 

1.    There  Is  No  Statistical  Evidence 
To  Support  S.  462 

The   Department  of  Justice,   through   its   Bureau   of 

Justice  Statistics,  compiles  the  Source  Book  on  Criminal 

Justice  Statistics.   In  the  most  recent  edition,  for  the 

year  1982,  there  are  no  specific  statistics  maintained  on 

labor-related  violence.   In  addition,  sources  at  the  United 
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states  Department  of  Labor,  Bureau  of  Labor  Statistics  and 
the  Division  of  Information  of  the  National  Labor  Relations 
Board  indicate  that  no  statistics  are  maintained  on 
incidents  involving  labor  violence. 

In  view  of  the  apparent  lack  of  statistical  verifica- 
tion for  any  significant  problem  of  acts  of  violence  occur- 
ring during  collective  bargaining,  we  find  ourselves  in  a 
position  of  having  to  respond  to  the  few  incidents  alleged 
by  the  supporters  of  S.  462  as  being  of  crisis  proportions 
and  requiring  the  attention  of  the  Congress  of  the  United 
States. 

While  the  lack  of  statistics  on  labor-related  violence 
provides  some  insight  to  the  reality  of  the  alleged  problem, 
various  law  enforcement  and  prosecutorial  authorities  are 
another  source  of  evidence  as  to  the  exaggerated  claims  made 
by  advocates  of  Hobbs  Act  amendments.  Our  research  concern- 
ing the  position  of  key  law  enforcement  agencies  on  the  need 
for  federal  intervention  in  the  labor  violence  area  reflects 
the  following: 

a .  The  National  Association  of  Attorneys  Gener- 
al ,  in  their  resolutions  on  criminal  code  reform  adopted  in 
1979,  not  only  made  no  mention  of  a  problem  of  labor-related 
violence  in  legitimate  collective  bargaining  situations,  but 
adopted  a  resolution  in  opposition  to  the  expansion  of 
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federal  criminal  jurisdiction  for  statutes  such  as  the  Hobbs 
Act. 

b.  Representatives  for  the  National  Association 
of  Attorneys  General,  the  International  Association  of 
Chiefs  of  Police,  and  the  National  Sheriff's  Association 
represented  to  us  that  none  of  their  organizations  had 
adopted  any  statement  describing  labor-related  violence  in 
legitimate  collective  bargaining  as  a  problem. 

c.  The  Final  Report  of  the  Attorney  General's 
Task  Force  on  Violent  Crime,  issued  August  17,  1981,  did  not 
mention  labor-related  violence  or  expansion  of  the  Hobbs  Act 
to  legitimate  collective  bargaining  situations  in  its  "final 
recommendations  on  ways  in  which  the  Federal  Government  can 

improve  its  efforts  to  combat  violent  crime  without  limiting 

27/ 
its  efforts  against  organized  and  white  collar  crime."  — 

The  lack  of  statistical  evidence  on  labor  violence  and 

the  fact  that,  to  the  best  of  our  knowledge,  no  national  law 

enforcement  agency  has  publicly  determined  that  this  issue 

presents  a  critical  national  problem,  indicates  that  the 

RTWC  has  gravely  distorted  this  issue  by  citing  a  small 


27/ 

—   Letter  of  transmittal  from  the  Attorney  General's  Task 

Force  on  Violent  Crime  to  the  Attorney  General,  Final 

Report  August  17,  1981  of  the  Attorney  General's  Task 

Force  on  Violent  Crime,  page  iii. 
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number  of  well-publicized  incidents  of  threats  or  acts  of 
violence  as  indicative  of  a  nationwide  campaign  of  violence 
or  industrial  terrorism.  This  type  of  campaign  is  a  disser- 
vice to  the  working  people  of  this  country. 

2.    The  Statistical  Data  Submitted  By  The 

National  Right  To  Work  Committee  Is  Lacking 
In  Any  Standard  of  Credibility 

The  statistical  evidence  submitted  by  The  Right  To  Work 
Committee  does  not  support  its  claim  that  labor  violence  is 
a  pervasive  problem.  No  information  has  been  provided  to 
enable  one  to  decipher  the  methodology  in  order  to  evaluate 
the  accuracy  and  reliability  of  the  data  base,  as  well  as 
the  conclusion  drawn  from  that  information.  Our  review  of 
the  statistical  evidence,  The  National  Right  To  Work  Founda- 
tion Datascan  Program  data,  disclosed  the  following  serious 
problems : 

a.  There  could  easily  be  a  duplication  of 
incidents; 

b.  The  data  fails  to  follow-up  on  the  reported 
incidents  in  order  to  reflect  whether,  in  fact,  state  and/or 
local  officials  arrested,  prosecuted,  and/or  convicted  any 
of  the  individuals  accused  of  the  misconduct; 

c.  The  data  fails  to  follow-up  on  the  reported 
incidents  to  reflect  whether,  in  fact,  the  individuals 
involved   were   prosecuted   under   any   federal   criminal 
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legislation,  other  than  the  Hobbs  Act,  or  punished  under  the 
Labor  Management  Relations  Act; 

d.  There  is  no  indication  of  whether  the  union, 
the  employer,  or  an  outside  party  initiated  the  alleged 
incidents  of  violence; 

e.  There  is  no  evidence  of  the  amount  of  proper- 
ty damage  alleged,  or  the  seriousness  of  the  alleged  person- 
al injuries; 

f.  The  source  documents  for  the  raw  data  are  not 
identified. 

We  invite  the  members  of  the  Committee  to  analyze  the 
so-called  "evidence"  of  the  RTWC.  It  is  appalling  that  the 
RTWC  would  introduce  such  faulty  data,  lacking  in  any 
statistical  verification.  In  order  to  meaningfully  evaluate 
this  "evidence,"  however,  an  official  of  the  RTWC  must 
explain  the  source  of  the  information,  the  method  for 
collection  and  retrieval  of  information,  and  the  in- 
structions given  to  the  computer,  as  well  as  a  summary  of 
the  variables  and/or  criteria  that  are  included  in  the 
computer  printout.  We  respectfully  request  that  we  be  given 
an  opportunity  to  participate  in  such  a  discussion  to 
determine  the  basis  of  this  "evidence"  and  establish  the 
true  dimensions  of  labor  violence  in  the  United  States. 
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E. 

THE  SPECIFIC  LANGUAGE  OF  S.  462  IS 

VAGUE  AND  DOES  NOT  PROVIDE  FOR  SOUND 

AND  CONSISTENT  STATUTORY  CONSTRUCTION. 

In  general,  we  strongly  oppose  amending  the  Hobbs  Act. 
Specifically,  we  oppose  the  language  of  S.  462  for  several 
reasons.  As  presently  drafted,  the  affirmative  defense 
provisions  of  S.  4  62  do  not  provide  for  legitimate  labor 
activities.  More  importantly,  S.  462  creates  more  lawyer's 
questions  than  it  resolves  by  virtue  of  its  vague  terms. 

S.  462  begins  with  the  basic  proposition  that  legiti- 
mate labor  activities,  such  as  striking  for  increased  wages, 
can  be  the  subject  of  extortion  prosecution  because  striking 
for  such  wages  is  a  taking  of  the  property  of  an  employer. 
Therefore,  any  violent  activity  that  occurs  during  a  legiti- 
mate strike  will  be  extortionate.  This  basic  premise  of  S. 
462  will  lead  to  a  statutory  construction  morass.  S.  462 
creates  the  following  problems: 

1.  The  device  of  an  affirmative  defense  to  limit 
the  application  of  the  Hobbs  Act  places  the 
burden  of  establishing  the  lack  of  federal 
jurisdiction  on  the  union  member  and  will 
chill  the  exercise  of  protected  rights  under 
the  First  Amendment  and  National  Labor 
Relations  Act. 

An  affirmative  defense  is  not  raised  until  after  the 

union  member  is  arrested  and  indicted.   Accordingly,  the 

objective  of  chilling  the  exercise  of  the  right  to  strike 

will  have  already  been  achieved  even  before  the  defense  can 

be  raised. 
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2.  Subsection   (d)  (l)'s   requirement   that   the 
actor's  conduct  be  "incidental  to  peaceful 
picketing"  introduces  a  vague  nexus 
requirement 

In  requiring  that  the  actor's  conduct  be  "incidental" 
to  the  labor  dispute  activity,  S.  462  introduces  tremendous 
problems  concerning  the  location,  timing,  and  substantive 
relationship  of  the  conduct  to  the  legitimate  labor  activi- 
ty. Given  the  vagueness  of  this  language,  it  is  difficult 
to  discern  if  activities  that  occur  before  formal  announce- 
ment of  a  strike,  removed  from  the  employer's  primary 
premises,  or  acts  that  occur  during  the  organizing  period  of 
strike  activity  would  be  covered  by  the  affirmative  defense 
provision.  In  short,  subsection  (d)  (1)  attempts  to  intro- 
duce an  ill-defined  nexus  requirement  to  activity  that  is 
varied  depending  on  the  time  and  form  with  which  it  is  used, 
the  employer,  the  industry,  and  the  otherwise  protected 
activities  of  the  members  involved. 

3.  Subsection  (d) (1) 's  requirement  that  the 
actor's  conduct  occurred  "in  the  course  of  a 
legitimate  labor  dispute"  will  necessitate  a 
determination  that  the  underlying  labor 
dispute  meets  all  the  requirements  of  the 
National  Labor  Relations  Act. 

For  example,  if  a  Local  Union  engages  in  area  standards 
picketing,  which  is  protected  by  the  National  Labor  Re- 
lations Act,  and  the  picketing  is  later  determined  to  be 
violative  of  §  8(b)(7)(C)  of  the  National  Labor  Relations 
Act   because   it   had   a   proscribed   recognitional   or 
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organizational  objective,  acts  that  occurred  during  that 
labor  dispute  could  be  found  to  be  a  violation  of  the  Hobbs 
Act.  The  use  of  the  word  "legitimate"  forces  employees  to 
second  guess  what  the  NLRB  and  the  courts  will  later  say 
about  their  concerted  activity.  Furthermore,  it  will  enmesh 
criminal  prosecutions  in  the  highly  technical  area  of 
secondary  boycott  determinations,  which  will  infringe  upon 
the  expertise  and  jurisdiction  of  the  NLRB.  The  word 
"legitimate"  could  be  used  as  the  justification  for  evaluat- 
ing the  substantive  merits  of  the  workers*  wage  and/or 
benefit  demand.  Conceivably,  as  currently  drafted,  a  high 
wage  demand  could  be  viewed  as  "illegitimate,"  thereby 
precluding  invoking  of  the  affirmative  defense  provision. 
"Legitimate  labor  dispute"  is  not  defined  in  Section  2  of 
the  National  Labor  Relations  Act.  The  NLRA  merely  defines 
what  constitutes  a  "labor  dispute,"  §  29  U.S.C.  152(9). 

4.  Subsection  (d)  (2)  does  not  define  what  "minor 
bodily  injury"  is. 

The  term  "minor  bodily  injury"  is  not  defined.  Accord- 
ingly, vagueness  will  permit  varied  results  and  lead  to 
abuses. 

5.  Subsection  (d) (3) 's  provision  that  conduct 
that  "was  not  intended  to  extort  property"  is 
exempt  from  the  coverage  of  the  Hobbs  Act, 
introduces  a  vague  state  of  mind  and/or 
intent  requirement. 

Absent  a  definition  of  the  intent  required,  a  striking 

worker  is  not  put  on  notice  as  to  what  conduct  is  proscribed 
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by  the  Act.  Furthermore,  it  is  difficult  to  understand,  as 
noted  previously,  how  a  worker's  protesting  the  wages  and/or 
benefits  of  an  employer  and  the  occurrence  of  incidental 
violence  could  be  the  basis  of  a  finding  that  the  worker 
intended  to  extort  the  property  of  the  employer. 

CONCLUSION 
In  conclusion,  we  reiterate  our  strong  opposition  to  S. 
462.  This  legislation  is  designed  to  weaken  the  effective- 
ness of  the  American  trade  union  movement.  The  bill  at- 
tempts to  expand  the  federal  government's  criminal  jurisdic- 
tion in  an  area  of  traditional  state  concern  and  therefore 
chill  the  exercise  of  the  federal  rights  of  employees  under 
the  National  Labor  Relations  Act.  S.  462  is  not  justified 
by  a  compelling  federal  interest.  This  conclusion  is 
supported  by  the  following:  (1)  the  legislation  would 
threaten  the  effectiveness  of  the  collective  bargaining 
system  and  the  national  labor  policy,  (2)  the  legislation  is 
unnecessary  because  effective  federal  and  state  laws 
presently  exist,  (3)  the  bill  is  discriminatory  in  its 
treatment  of  unions  and  employers,  (4)  there  is  no  evidence 
that  labor  violence  is  a  serious  and  pervasive  national 
problem,  and  finally,  (5)  the  bill  is  poorly  drafted  and 
does  not  provide  for  sound  and  consistent  statutory 
construction.  In  light  of  these  facts,  we  urge  the  full 
committee  to  reject  S.  462,  the  true  purpose  of  which  is  to 
severely  weaken  the  effectiveness  of  the  trade  union 
movement  in  this  nation. 
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[Strike-related  violence  in  Oklahoma,  directed  against  Garland 
Coal  Co.  and  Combustion  Engineering  Co.  as  reported  in  the  Tulsa 
World,  the  Dallas  Morning  News,  and  the  Tulsa  Tribune.] 


[From  the  Dallas  Morning  News,  Nov.  1,  1981] 

Miners'  Strike  Shatters  Peace  in  Oklahoma  Town 

(By  Barbara  Johnson) 

Stigler,  Okla. — The  hand-carved  Western  style  sign  near  the  city  limits  tells  you 
that  friendly  people  "make  the  difference"  in  Stigler. 

It  is  not  a  difference  made  lately,  at  least  not  since  the  coal  miners  walked  off  the 
job.  In  seven  months,  their  strike  has  transformed  remote,  thinly  populated  Haskell 
County  into  a  community  racked  by  violence  and  fear  that  follow  it  like  a  shadow. 

Chuck  Roye  and  two  other  members  of  United  Mine  Workers  Local  1329  had 
drawn  the  day  shift  for  picket  duty  one  day  last  week. 

From  8  a.m.  to  4  p.m.,  they  sat  behind  a  bunker  of  sandbags,  in  a  tar  paper 
shanty  on  the  dusty  road  leading  to  the  Tamaha  mine  northeast  of  Stigler. 

"I  was  sittin'  here  playing  cards  one  night  when  they  fired  four  rounds  in  here," 
Roye  said,  explaining  the  sandbags. 

Roye  does  not  bother  to  explain  who  "they"  are.  Neither  do  the  supervisors  or 
workers  inside  the  mine,  who  have  a  different  version  of  almost  every  act  of  vio- 
lence since  the  UMW  miners  walked  off  the  job  last  March. 

For  Roye  and  171  other  UMW  members  at  four  Garland  Coal  and  Mining  Co. 
mines,  "they"  is  understood  to  mean  the  company,  the  workers  hired  to  replace 
them  and  the  security  guards  who  surround  the  mines. 

For  the  company,  the  new  hires  and  the  guards,  "they"  refers  to  the  strikers. 

The  same  day  Roye  was  doing  the  day  shift  at  the  strikers'  shanty,  Jerry  Wells, 
assistant  mine  supervisor,  reported  that  a  truck  carrying  coal  from  the  Tamaha 
mine  to  a  port  11  miles  away  had  been  shot  at  seven  times. 

The  night  before.  Wells  said,  "they"  had  cut  power  lines  into  the  mine.  And  the 
day  before,  homemade  "Russian  nails"  thrown  in  the  path  of  coal  trucks  had  flat- 
tened 26  tires,  not  counting  the  tires  on  a  school  bus  that  traveled  the  same  road. 

Gunshots  were  fired  at  one  of  the  company's  trucks  Friday  on  the  way  to  the 
river  port.  One  rifle  shot  hit  the  truck's  cab,  but  no  injuries  were  reported. 

Wells,  a  miner  from  West  Virginia,  was  hired  by  Garland  in  April.  The  Oklahoma 
strike  is  bad,  he  said,  but  not  as  bad  as  some  strikes  he  has  seen  in  Kentucky  and 
West  Virginia. 

"There  are  a  lot  of  beatings  here,  a  lot  of  shootings,  but  not  all  the  shooting  is 
aimed  at  somebody,"  he  said. 

The  strike  at  Garland's  Tamaha  mine  started  two  weeks  before  the  UMW  nation- 
al contract  expired  in  March.  Local  1329  members  claimed  the  company  was  at- 
tempting to  break  the  union  by  hiring  non-union  workers  to  replace  laid  off  work- 
ers. 

"It  was  definitely  planned  (before  the  national  strike)  that  they  wanted  us  out," 
said  Warren  Nixon,  another  picketing  Local  1329  member. 

The  company  maintained  the  strike  was  illegal  and  replaced  the  strikers. 

When  the  national  contract  expired  March  27,  workers  at  Garland's  three  other 
mines — another  near  Stigler,  one  at  Bokoshe,  Okla.,  and  a  third  at  Charleston, 
Ark. — ^joined  the  national  strike. 

Two  months  later,  when  the  UMW  ratified  a  national  contract  and  ended  the 
strike,  Garland  refused  to  sign  the  agreement. 

Don  Lawley,  a  Garland  spokesman  in  Fort  Smith,  Ark.,  said  the  company  no 
longer  is  a  member  of  the  coal  operators  association  that  negotiated  a  contract  with 
the  international  union. 

Lawley  said  the  contract  is  unfair  to  small,  financially  strapped  companies. 

Garland  has  been  trying  to  negotiate  its  own  contract  with  miners  separate  from 
the  national  contract  for  almost  a  year  with  no  success,  he  said. 
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Violence  has  been  a  part  of  the  strike  almost  since  the  first  week;  it  has  victim- 
ized people  with  no  connection  to  the  company  or  the  union  and  has  intimidated 
others. 

Mary  Workman,  a  secretary-treasurer  in  the  sheriffs  department,  told  about  a 
union  member  who  crossed  the  picket  line  early  in  the  strike.  He  returned  to  his 
house  to  find  it  riddled  with  buckshot. 

"That  put  the  fear  of  God  in  people,"  Mrs.  Workman  said. 

"If  you  say  something  against  a  coal  miner,  you're  saying  something  against  your 
neighbor's  husband.  If  you  say  something  against  one  of  the  (company's)  security 
guards,  you  find  out  your  sister-in-law's  daughter  is  dating  one  of  them.  Everybody 
just  minds  his  own  business.  People  won't  talk  about  it,"  she  said. 

Mrs.  Workman  said  the  sheriffs  department— which,  other  than  herself,  includes 
the  sheriff  and  one  deputy— has  received  triple  the  usual  number  of  calls  since  the 
strike.  She  has  recorded  as  many  as  17  calls  a  day  from  workers  and  strikers  com- 
plaining about  harrassment  and  assaults. 

Most  of  the  complaints  have  to  do  with  property  damage.  A  few  have  been  more 
serious. 

Local  1329  President  Don  Oldham  is  scheduled  to  appear  in  court  this  week  for  a 
preliminary  hearing  on  a  charge  of  "shooting  with  intent  to  kill"  in  connection  with 
an  Aug.  27  incident  at  the  Tamaha  mine. 

Herman  DriscoU,  manager  of  the  electric  cooperative  that  services  the  Tamaha 
mine,  said  power  lines  into  the  mine  have  been  cut  49  times  since  May  5.  Three 
times,  Driscoll  said,  lines  other  than  those  leading  to  the  mine  have  been  cut,  result- 
ing in  power  outages  for  two-thirds  of  Haskell  County. 

Since  Sept.  3,  the  strikers  and  company  have  operated  under  a  court  order  that 
forbids  strikers,  workers  and  guards  from  carrying  weapons  and  limits  to  three  the 
number  of  strikers  allowed  to  picket  at  any  one  site. 

The  order  has  helped  keep  a  lid  on  violence,  but  it  has  done  little  to  clear  the  air 
of  persistent  suspicion  about  what  "they"  might  be  up  to. 

Near  the  strikers'  shanty  on  the  way  into  the  Tamaha  mine,  strikers  have 
perched  an  antenna  on  top  of  a  crude  pole  tower.  Roye  said  the  pickets  stay  in  con- 
stant radio  contact  with  other  sites  where  the  number  of  pickets  is  limited  and  with 
another  union  outpost  in  the  mountains  two  or  three  miles  away. 

"They're  there  if  we  need  'em,"  Roye  said,  referring  to  union  members  at  the 
mountain  hideaway. 

One  Stigler  businessman,  who  refused  to  state  an  opinion  about  the  strike,  said  he 
is  not  worried  about  if  and  when  the  strike  ever  is  settled. 

"The  unfortunate  thing  is  that  it's  going  to  make  enemies  of  people  here  for  a 
long,  long  time,"  he  said. 


[From  the  Tulsa  (OK)  World,  Sept.  3,  1981] 

UMW  Boss  Accused  in  Picket  Line  Shooting 

Stigler— The  president  of  the  striking  United  Mine  Workers  local  Wednesday 
was  charged  with  shooting  with  intent  to  kill  in  connection  with  an  incident  last 
week  at  a  coal  mine  picket  line. 

The  charge  against  Donnie  Oldham,  president  of  UMW  Local  1329  in  Stigler, 
came  on  the  158th  day  of  the  union's  tension-filled  strike  against  Garland  Coal  Co. 
Mines  in  southeastern  Oklahoma  and  Arkansas. 

Oldham  is  accused  of  firing  two  gunshots  through  the  rear  window  of  a  pickup 
truck  occupied  by  two  men  who  cross  the  picket  line  Aug.  26. 

The  local  president  reportedly  told  authorities  that  actions  by  the  strike  breakers 
had  triggered  the  incident. 

He  said  they  earlier  drove  by  his  home,  two  miles  east  of  Stigler,  and  waved  guns 
in  the  air. 

After  they  left  his  house,  where  no  shots  were  fired,  Oldham  reportedly  told  au- 
thorities they  went  to  the  coal  mine  where  union  workers  were  walking  a  picket 
line. 

He  said  the  pickup  driver,  Jerry  D.  McDaniels,  tried  to  hit  him  with  the  vehicle 
before  the  shots  were  fired. 

McDaniels  was  named  Wednesday  in  a  breach  of  peace  charge. 

It  marked  the  second  time  this  month  a  union  striker  has  been  named  in  a  gun 
charge. 

On  Aug.  17,  striking  miner  Larry  Crossland,  37,  of  Panama,  pleaded  innocent  to 
pointing  a  weapon  at  two  security  guards. 
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More  than  160  UMW  members  are  striking  at  four  Garland  coal  mines,  two  near 
Stigler  and  one  each  near  Bokoshe  and  Charleston,  Ark. 

Law  enforcement  officers  described  the  situation  as  "a  powder  keg." 

Until  District  Attorney  Don  Robert's  office  filed  the  charges  this  month  against 
the  strikers.  Garland  officials  had  accused  authorities  of  "being  on  the  side"  of 
strikers. 

There  have  been  several  shooting  incidents  reported  since  the  strike  started 
March  27. 

In  May,  a  security  guard  at  the  Bokoshe  mine  was  wounded  in  the  leg  in  an  un- 
solved incident. 

There  have  also  been  unconfirmed  reports  of  shots  being  fired  into  homes  and  at 
vehicles  without  injury. 

Union  members  said  they  have  also  been  the  targets  of  similar  attacks. 

Oldham,  the  accused  local  president,  told  a  reporter  in  June  that  his  strikers  were 
peaceful. 


[From  the  Tulsa  (OK)  Tribune,  Mar.  11,  1982] 

Coal  Mine  Shut  Down,  Violence  Blamed 

(By  Dale  Ingram) 

Stigler— A  bitter  and  violent  labor  dispute  has  caused  the  closing  of  two  Haskell 
County  strip  coal  mines  and  threatens  to  close  two  others. 

A  spokesman  for  Garland  Coal  Co.,  owner  of  the  four  embattled  mines,  said  the 
Fort  Smith,  Ark.,  firm  is  "definitely"  considering  filing  lawsuits  against  people  it 
blames  for  the  problems. 

The  Garland  mine  No.  9  east  of  Stigler  will  close  Friday,  said  Tulsa  attorney  L. 
Paul  Mattson. 

Workers  at  the  Rose  Hill  mine  south  of  the  city  were  temporarily  laid  off  about 
three  weeks  ago  and  have  been  told  there  is  "no  likelihood  for  recall." 

The  closings  put  about  80  people  out  of  work  in  one  of  the  most  dramatic  turns 
stemming  from  a  United  Mine  Workers '  strike  launched  one  year  ago. 

Mattson  said  the  closings  are  a  result  of  continued  violence.  He  said  power  sup- 
plies are  frequently  disrupted  and  shootings  and  bombings  have  been  linked  to  the 
dispute. 

"It's  impossible  to  maintain  safe  or  profitable  operations  at  these  mines,"  Mattson 
said. 

"Sometimes  in  the  middle  of  operations  the  power  is  cut  off  and  the  machinery 
can't  continue.  That  can  kill  people,"  he  said. 

Don  Lawley,  labor  relations  director  for  Garland,  lashed  out  at  the  Haskell 
County  Sheriffs  Department  and  Oklahoma  Highway  Patrol  for  what  he  called  a 
"one-sided  deal"  in  trying  to  curb  the  violence. 

"If  they  enforced  it  both  ways,  it  would  be  a  hell  of  a  lot  better,"  Lawley  said. 
"There  have  been  people  caught  (vandalizing  Garland  property)  and  we've  had  wit- 
nesses, but  we  can't  even  get  them  prosecuted." 

Mattson  added,  "There  have  been  several  hundred  shooting  incidents  that  law  en- 
forcement officials  have  refused  to  come  out  and  investigate." 

The  sheriffs  department  and  OHP  have  denied  such  claims.  After  reviewing  an 
Oklahoma  State  Bureau  of  Investigation  report.  Gov.  George  Nigh  said  he  believed 
the  situation  was  under  control. 

Lawley  said  one  example  of  the  sabotage  against  Garland  was  the  recent  leveling 
of  three  power  lines  with  a  chain  saw.  The  replacement  cost  $17,000,  plus  lost  pro- 
duction, he  said. 

Similar  incidents  have  been  reported  at  mines  near  Bokoshe,  where  about  40  are 
employed,  and  Charleston,  Ark.,  which  has  about  25  workers. 

Mattson  said  federal  agents  are  investigating  the  recent  bombings  of  two  bridges 
leading  to  the  Arkansas  mine.  Two  bombs  rocked  the  home  of  one  Garland  official 
in  Poteau  in  February.  Striking  workers  and  their  replacements  have  traded  shots. 

Mattson  said  weekly  reviews  of  the  situations  at  Bokoshe  and  Charleston  will  be 
made  to  determine  if  it  remains  profitable  to  operate  those  mines.  ^ 

"I  wish  somebody  would  ask  George  Nigh  if  he  still  thought  it  was  under  control,  ' 
Mattson  said. 

Garland  and  the  UMW  have  blamed  the  violence  on  each  other. 

A  spokesman  for  the  UMW  said  officials  had  no  immediate  response  to  the  an- 
nouncement that  the  mines  would  be  closed. 
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"We  haven't  had  a  chance  to  digest  it  yet,"  he  said. 

In  March  1981,  union  workers  at  the  Garland  mines  went  on  strike  after  a  con- 
tract could  not  be  reached.  The  National  Labor  Relations  Board  upheld  the  firings 
of  those  workers,  who  were  replaced  by  non-union  employees. 

Lawley  said  today  "no  further  negotiations  are  scheduled." 

Mattson  said  the  strike  and  the  ensuing  vandalism  has  cost  the  company  "several 
million  dollars"  but  no  exact  figure  has  been  determined. 


[From  the  Tulsa  (OK)  World,  Mar.  2,  1982] 

Garland  Coal  Cites  Violence  in  Plans  to  Close  Mine 

(By  Martin  Zook) 

Garland  Coal  Co.  said  Wednesday  it  will  close  its  mine  operation  at  Stigler  Friday 
as  a  direct  result  of  the  violence  that  has  marred  a  conflict  between  the  company 
and  the  United  Mine  Workers  Union  of  America. 

The  company,  which  was  operating  the  Stigler  mine  with  nonunion  workers,  still 
has  two  mines  in  operation,  at  Charleston,  Ark.,  and  Bokoshe.  But  one  high-ranking 
Garland  official  said  it  is  "likely"  those  operations  also  will  be  closed  before  their 
leases  expire  this  summer. 

Garland  blamed  the  Stigler  action  on  the  "constant  and  unrelenting  sabotage  to 
our  power  sources,"  L.  Paul  Mattson,  the  company's  attorney  and  official  spokes- 
man, said. 

Union  officials  could  not  be  reached  for  comment  on  Garland's  actions  or  accusa- 
tions. 

A  high-ranking  Garland  official,  who  asked  not  to  be  identified,  said,  "on  a  regu- 
lar basis  they  are  shooting  out  the  regulators  with  high  powered  rifles  .  .  .  cutting 
down  poles  .  .  .  burning  poles." 

The  official  estimated  Garland's  losses  at  "several  million  dollars"  but  refused  to 
put  a  specific  figure  on  the  loss. 

Union  officials  and  workers  at  the  Stigler  operation  were  notified  of  the  compa- 
ny's decision  during  Wednesday  negotiations.  When  asked  if  the  announcement 
would  lead  to  Garland's  withdrawal  from  Oklahoma  and  western  Arkansas  coal  op- 
erations, a  company  executive  said,  "I  think  it  marks  the  start  of  that.  It's  very 
likely." 

While  the  Garland  operations  are  relatively  small,  the  conflict  with  the  union  has 
drawn  national  attention.  To  many  in  the  industry  the  conflict  was  a  test  of  the 
union's  ability  to  force  mine  operators  to  use  union  labor. 

Owners  said  the  union's  hard  stance  during  salary  and  benefit  negotiations  in  the 
past  had  made  it  impossible  to  operate  profitably.  Union  officials  have  countered 
that  owners  violate  safety  standards  without  union  protection. 

Garland  also  decided  Wednesday  to  permanently  close  the  Rose  Hill  mine  near 
Stigler.  It  notified  workers  there  is  "no  likelihood  for  recall."  The  mine  was  closed 
temporarily  last  year. 

Whether  the  Bokoshe  and  Charleston  operations  remain  open  "all  depends  on 
whether  the  violence  continues,"  according  to  a  company  statement.  The  company 
will  regularly  review  the  operations  of  those  mines,  Matson  said. 

One  Garland  executive  said  the  other  two  operations  will  probably  be  closed 
before  the  leases  expire  because  of  the  expected  continued  violence.  He  blamed  the 
closings  on  the  failure  of  law  enforcement  officials  to  apprehend  and  prosecute  the 
guilty  parties.  He  said  there  has  been  "absolutely  no  law  support,  none  whatso- 
ever." 


[Mar.  12,  1982] 

Firm  Orders  Halt  in  Operations  at  Troubled  State  Coal  Mine 

(By  Bob  Drummond) 

Stigler— Poking  its  head  out  of  a  black  pit  excavated  from  the  hills  northeast  of 
here,  the  dragline  at  Garland  Coal  Co.'s  No.  9  mine  will  be  quiet  after  today. 

People  who  live  near  the  mine  hope  nighttime  gunblasts  will  be  silenced  as  well. 

A  week  from  tomorrow  will  mark  the  first  anniversary  of  the  day  when  union 
miners  here  walked  off  the  job  and  threw  up  picket  lines  around  the  mine,  where 
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non-union  workers  have  since  taken  over  the  job  of  scratching  coal  from  the  Haskell 
County  hills. 

The  yearlong  walkout  has  been  punctuated  by  gunfire  and  other  violence.  Local 
authorities  say  neither  side  is  blameless. 

But  citing  continued  vandalism  it  says  has  made  the  No.  9  mine,  at  Tamaha,  too 
expensive  to  run,  the  Fort  Smith,  Ark.-based  coal  company  announced  this  week  the 
mine  would  close  today.  The  company's  other  Haskell  County  mine,  near  Rose  Hill, 
already  has  been  closed  and  won't  reopen. 

"During  the  last  19  days,  we've  only  been  able  to  operate  it  four  days  because  the 
power  lines  to  the  mine  keep  getting  cut  down,"  said  Don  Lawley,  Garland's  head  of 
labor  relations.  "And  to  operate  for  those  four  days,  it  cost  $17,000  to  put  the  power 
poles  back  up  and  get  the  power  on  again.  Somebody's  been  going  at  them  with 
chainsaws. 

"So,  it  was  just  a  losing  proposition.  We  don't  think  we  can  throw  good  money 
after  bad,  so  we're  closing  it  up." 

The  mine  at  Rose  Hill,  one  of  three  other  Garland  mines  where  workers  joined 
the  strike  a  week  after  miners  walked  out  a  year  ago  at  No.  9,  was  closed  more  than 
a  month  ago  when  the  company  decided  to  stop  digging  at  that  location  and  move 
the  dragline  to  another  spot  five  miles  away,  Lawley  said. 

"But  it's  permanently  shut  down  now,  too,"  he  said.  "We  had  intended  to  move  it, 
but  we  were  hoping  Tamaha  (profits)  would  pay  for  the  move." 

Because  the  company  decided  to  close  the  Tamaha  mine,  the  workers  at  Rose  Hill 
are  out  of  work,  too.  Lawley  said  about  75  workers  at  the  two  mines  are  affected. 

Donnie  Oldham,  president  of  United  Mine  Workers  Local  1329,  which  represents 
workers  at  the  No.  9  mine,  disputed  Lawley's  allegations  of  vandalism. 

"I  wish  he  wouldn't  make  accusations  like  that,"  Oldham  said.  "They  haven't 
made  any  charges  about  anything  like  that,  and  they  haven't  arrested  anybody.  As 
far  as  I'm  concerned,  it's  not  true." 

The  union  members  were  meeting  Thursday  night  to  decide  the  next  step,  but 
Oldham  said  he  believes  they  probably  will  continue  to  man  the  picket  lines  even 
after  the  mine  closes. 

The  walkout  at  Tamaha  last  March  20  was  sparked  by  a  disagreement  over  the 
use  of  non-union  workers  while  union  members  were  laid  off.  Workers  at  the  other 
three  Garland  mines  set  up  pickets  a  week  later,  when  a  national  soft-coal  union 
contract  expired. 

Garland  refused  to  sign  a  national  agreement  that  subsequently  was  negotiated, 
and  a  bargaining  team  from  the  UMW  International  Executive  Board  has  been 
meeting  with  the  company  trying  to  work  out  a  new  contract.  In  the  meantime,  the 
company  opened  all  of  its  mines  with  nonunion  labor. 

The  last  negotiating  session  was  held  Wednesday  in  Fort  Smith,  but  was  called  off 
after  Garland  announced  the  closings  at  Tamaha  and  Rose  Hill.  No  new  sessions 
have  been  scheduled. 

The  closings  should  make  a  lawsuit  filed  in  Haskell  County  district  court  by  96 
area  residents  who  asked  residents  to  close  the  strike-torn  Tamaha  and  Rose  Hill 
mines  because  of  continued  violence. 

"I  didn't  like  to  be  aggravated,"  said  Marie  Altstatt,  one  of  the  parties  to  the  suit. 
"I  live  close  to  the  mine,  and  we  had  nails  in  our  road  and  everything.  So  I'm  not 
particularly  sorry  that  they're  closing  it  down." 

Sam  Stubblefield,  another  one  of  the  plaintiffs  in  the  suit,  said  he  hopes  the  com- 
pany and  the  union  can  work  out  their  differences  and  put  the  miners  back  to  work. 

"It'll  hurt  Haskell  County,  because  that's  a  lot  of  money  out  of  the  county," 
Stubblefield  said.  "I'm  sorry  it's  shutting  down  on  account  of  the  boys  that  lost  their 
jobs  out  there,  and  I'm  sorry  for  Garland." 

But  Stubblefield,  who  lives  on  the  perimeter  of  the  mine,  said  he  won't  be  sorry  if 
he  never  again  is  awakened  by  gunfire.  Three  times  during  the  last  year,  he  said, 
his  family  has  been  frightened  by  the  sound  of  gunshots. 

"Whenever  a  11-year-old  boy,  like  my  son,  is  too  scared  to  sleep  at  night  and 
wants  to  come  get  in  bed  with  you,  it's  bad.  I  won't  be  sorry  if  that's  over." 
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[Violence  or  threats  of  violence  in  Pennsylvania,  directed  against 
Wohlsen  Construction  and  its  employees,  and  other  unlawful  ac- 
tions directed  against  nonunion  companies  and  individuals,  by 
union  officials,  as  reported  by  Lancaster  Intelligence  Journal,  the 
Philadelphia  Inquirer,  and  the  Philadelphia  Welcomat.] 


[From  the  Lancaster  (PA)  Intelligencer  Journal,  July  15,  1983] 

Local  Builder,  Injured  by  Pickets,  Has  Brain  Surgery 

Prominent  Lancaster  contractor  Robert  S.  Wohlsen  Sr.  injured  by  picketers  last 
month  at  a  Delaware  County  construction  site,  underwent  brain  surgery  last  week, 
the  firm's  attorney  said. 

Wohlsen,  57,  Wohlsen  Construction  Co.  president,  was  in  stable  condition  Thurs- 
day night  at  Lancaster  General  Hospital,  a  nursing  supervisor  said.  He  was  operat- 
ed on  July  6. 

Harry  R.  Harmon,  Wohlsen  Construction's  attorney,  said  the  injury  occurred 
when  Wohlsen  visited  the  company's  construction  project  at  the  Brandywine  River 
Museum  in  Chadds  Ford  on  June  8. 

Wohlsen  Construction,  with  headquarters  at  548  Steel  Way,  is  the  general  con- 
tractor for  the  museum's  $2.5  million  expansion. 

A  Wohlsen  employee,  who  was  there  to  record  evidence  of  union-caused  disrup- 
tions and  equipment  damage,  videotaped  the  assault. 

Harmon  said  pickets  with  the  Philadelphia  Area  Building  and  Construction 
Trades  Council,  protesting  because  Wohlsen  Construction  is  a  non-union  contractor, 
assaulted  Wohlsen  and  three  companions. 

The  pickets  punched  Wohlsen's  head  and  body,  spit  in  his  face  and  threw  him  to 
the  ground,  Harmon  said.  Harmon  was  one  of  the  three  men  with  Wohlsen. 

Wohlsen  at  first  thought  he  suffered  minor  injuries,  but  later  he  begdn  getting 
severe  head  and  neck  pains.  After  visiting  a  doctor  several  times,  he  checked  into 
the  hospital  July  4.  He  was  found  to  have  a  subdural  hemorrhage. 

Dr.  Daniel  C.  Good  performed  surgery  to  remove  a  blood  clot. 

Harmon  said  no  arrests  were  made  in  the  assault.  He  said  charges  were  with- 
drawn by  Wohlsen  Construction  in  return  for  a  union  pledge  not  to  picket. 

But  the  agreement  was  reached  before  the  extent  of  Wohlsen's  injury  was  known. 
The  company  has  not  decided  whether  to  refile  the  charges. 

Cpl.  Gerald  Zimmerman,  Franklin  Center  (Delaware  County)  State  Police,  said 
the  company  withdrew  its  charges  of  criminal  mischief,  harassment  and  robbery 
against  the  pickets  on  June  19. 

The  business  manager  for  the  Philadelphia  council,  Pat  Gillespie,  confirmed 
"there  was  some  sort  of  demonstration"  at  the  museum  "in  early  June  or  late 
May,"  but  said  he  knew  of  no  vandalism,  property  damage  or  violence. 

Harmon  said  the  Chadds  Ford  in  " "  arrived  at  the  work  site  June  7.  The 

next  day,  Wohlsen,  Harmon  and  company  employees  Ron  Epps  and  Kevin  Snoke 
went  to  gather  information  needed  for  a  court  injunction  to  limit  picketing. 

The  four  arrived  at  the  museum  about  7  a.m.  They  found  65  picketers  on  the 
Route  1  site  in  two  groups.  As  the  men  drove  past  one  group  of  20,  the  demonstra- 
tors poured  milk  over  the  car  and  pounded  on  it. 

Harmon  and  Epps,  the  cameraman,  got  out  of  the  car  and  walked  away.  Harmon 
said  he  was  punched,  pushed,  had  hot  coffee  thrown  on  him  and  was  thrown  to  the 
ground.  Wohlsen,  who  was  30  yards  from  Harmon  and  Epps,  ran  over  to  help. 

Three  of  the  demonstrators  turned  on  Wohlsen  and  began  punching  him.  They 
grabbed  the  $200  Sony  videotape  camera  from  Epps  and  smashed  it.  But  they  failed 
to  get  the  videotape. 

Harmon  said  the  picketers  "realized  they  had  lost  their  cool  and  pulled  back." 
Those  involved  in  the  assault,  got  in  a  car  and  drove  away  minutes  before  state 
police  arrived. 

Wohlsen  "was  on  his  feet  at  the  end  of  it,"  Harmon  said.  "He  stayed  with  me  for 
the  next  hour  or  two,  checking  on  our  men  and  equipment." 

Harmon  said  he  discovered  two  trucks  had  windshields  broken,  three  trucks  had 
body  damage  and  a  tractor-trailer  had  its  hydraulic  lines  cut  and  tires  slashed. 

That  afternoon,  the  company  officials  went  to  the  Delaware  County  Court  of 
Common  Pleas  and  got  an  injunction  limiting  the  number  of  picketers  to  three. 
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[Fron  the  Philadelphia  (PA)  Inquirer,  Sept.  27,  1983] 

Restaurant  Owner,  Union  Settle  Dispute 

(By  Lucinda  Fleeson) 

A  man  trying,  to  open  a  Chinese  restaurant  in  Northeast  Philadelphia  has  se- 
cured a  promise  from  the  carpenters  union  to  leave  him  alone,  after  a  week  of  con- 
frontation in  which  the  restaurant  was  vandalized  and  each  side  accused  the  other 
of  pulling  guns. 

The  bizarre  week  of  confrontation  began  Sept.  19,  when  Wang  Yau,  31,  went  to 
his  planned  China  Garden  restaurant  at  6501  Roosevelt  Blvd.  and  found  $3,000 
worth  of  damage  to  renovation  construction. 

Newly  installed  dry-wall  board  had  been  ripped  down,  insulation  destroyed  and 
tools  stolen,  police  said. 

Francis  Laffey,  business  agent  for  Local  1856,  a  member  of  the  Metropolitan  Dis- 
trict Council  of  Carpenters  and  Joiners,  denied  yesterday  that  the  union  had  been 
responsible  for  the  vandalism.  There  have  been  no  arrests  in  connection  with  the 
incident. 

The  day  after  Yau  found  the  damage,  about  six  pickets  from  the  carpenters  union 
and  other  building  trades  unions  showed  up  outside  the  restaurant. 

Yau,  who  also  owns  the  Superstar  restaurant  in  Center  City,  said  four  men  had 
told  him  that  he  had  to  hire  union  carpenters,  and  that  the  cost  of  the  renovation 
job  would  be  $95,000  at  union  rates.  Yau  said  that  one  of  the  men  demanded  that 
the  restaurant  owner  pay  $50,000  to  the  union  if  he  did  not  hire  union  carpenters. 

Yau  estimated  that  the  job  would  cost  $24,000  if  he  did  it  himself  with  his  friends 
and  relatives. 

Yau  said  yesterday  in  an  interview  that  a  union  member  pulled  a  gun  on  him  last 
Tuesday,  stuck  it  in  his  stomach  and  demanded  the  money.  "He  said,  'I  give  you  24 
hours  to  think  about  whether  you  want  a  restaurant,  you  want  to  open,  you  want 
your  life,  or  you  want  your  money.'  "  Yau  quoted  the  unidentified  union  member. 

Yau  said  that  four  union  members  kicked  over  work  tables  at  the  restaurant,  and 
each  pulled  a  knife. 

On  Thursday,  at  another  confrontation  between  Yau  and  representatives  of  Local 
1856.  Yau  said  he  told  the  union  that  he  did  not  have  $50,000,  but  offered  the  car- 
penters business  agent,  Francis  Laffey,  $3,000  to  "leave  me  alone" — an  offer  that  he 
said  the  union  turned  down.  Yau  said  he  had  his  own  gun  with  him  at  the  time. 

Laffey  gave  a  different  account,  and  said  that  Yau  pulled  a  gun  on  him  and 
threatened  to  kill  him.  Laffey  confirmed  that  Yau  offered  him  $3,000,  but  said  he 
repeatedly  told  the  restaurant  owner  that  he  didn't  want  his  money,  he  only  wanted 
Yau  to  hire  union  carpenters.  Laffey  said  Yau  also  offered  him  a  partnership  in  the 
restaurant  and  offered  to  play  Russian  roulette  with  him. 

Laffey  said  yesterday  that  the  union  would  no  longer  meet  with  Yau  or  picket  the 
China  Garden  restaurant.  "It  took  us  all  this  to  realize  that  it  was  only  a  small 
amount  of  work.  He  offered  us  $3,000,  but  it's  such  a  small  amount  of  work  that  he 
could  have  done  it  at  union  rates  for  half  that  amount. 

"There  will  be  no  more  pickets.  He  doesn't  want  to  talk,  he  wants  to  shoot.  And 
I'm  not  going  to  get  shot  over  a  week's  worth  of  work." 

Police  said  the  confrontation  apparently  grew  out  of  a  misunderstanding  when 
union  members  saw  construction  work  and  did  not  know  that  it  was  being  per- 
formed by  Yau  and  friends  and  relatives. 


[From  the  Welcomat,  Philadelphia,  PA,  Sept.  21,  1983] 

Unfriendly  Persuasion 

(By  Jill  Schoenstein) 

A  woman  who  lives  on  the  2100  block  of  South  Street  noticed  a  gray  vintage 
SEPTA  bus  parked  beside  2120  South  Street  the  morning  of  August  23rd.  She  no- 
ticed the  bus  because  it  was  the  kind  Philadelphians  have  not  seen  in  service  since 
1969;  and  she  noticed  the  15  or  so  men  who  got  out  of  the  bus  and  entered  the  house 
because  they  seemed  similarly  misplaced. 

"They  were  all  very  big,"  she  remembers,  "and  all  wearing  T-shirts.  Some  of  the 
shirts  had  a  logo  on  them  that  said.  "Union  Carpenters  Hit  Harder." 

Sigmund  Kaye,  owner  of  the  building,  was  also  inside.  The  shell,  as  houses  in  that 
state  of  disrepair  are  called,  is  one  that  he  has  been  renovating — with  non-union 
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labor — in  recent  months.  Kaye  had  entered  the  building  to  investigate  loud  noises 
he  had  heard — banging  and  crashes  that  could  not  have  been  made  by  his  own  car- 
pentry crew.  Once  inside,  Kaye  says  he  found  that  his  three  non-union  carpenters 
were  nowhere  to  be  seen. 

Instead,  Kaye  says  he  saw  the  building  being  destroyed  by  15  husky  men,  who 
were  bashing  in  the  drywall  with  two-by-fours.  Without  identifying  himself — he  was 
wearing  shorts  for  a  golf  outing  later  that  afternoon — Kaye  demanded  an  explana- 
tion. 

"None  of  your  business,"  was  the  only  response  he  recalls  being  given  before  the 
15  men  turned  their  attention  from  the  drywall  and  formed  a  circle  around  him. 
They  battered  Kaye's  face,  kicked  his  knees  and  then  boarded  the  bus.  Kaye  says  he 
staggered  after  the  bus  and  took  down  its  license  plate  number. 

Kaye  then  called  the  police — who,  he  says,  have  linked  the  plate  number  to  a  ve- 
hicle belonging  to  the  metropolitan  district  council  headquarters  of  the  United 
Brotherhood  of  Carpenters  and  Joiners  of  America,  a  10,000-member  group  better 
known  as  the  "carpenters'  union."  Kaye  has  declined  to  reveal  the  license  plate 
number,  but  district  council  president  Edward  Coryell  acknowledged  to  me  that  the 
union  owns  such  a  bus,  which  he  said  is  used  to  transport  union  members  from  site 
to  site.  (Coryell  denied  any  knowledge  of  the  incident  described  by  Kaye.) 

"It  appears  to  us,"  says  Kaye's  lawyer.  Daniel  Bernheim,  "that  agents  of  the  car- 
penters' union  are  responsible  for  what  happened  to  Mr.  Kaye" — presumably  be- 
cause Kaye  was  not  using  union  labor  at  his  South  Street  renovation  job. 

Theoretically,  a  contractor  is  legally  entitled  to  hire  whomever  he  wants — union 
or  non-union — for  a  construction  job.  The  primary  bargaining  tools  at  a  union's  dis- 
posal— again,  in  theory — are  its  ability  to  command  the  loyalty  of  the  best  workers 
in  a  given  area  and  to  withhold  their  services  or  embarrass  contractors  through  the 
use  of  picket  lines. 

In  practice,  of  course,  some  unions  prefer  to  make  their  points  through  physical 
intimidation.  And  so  fear  of  illegal,  violence  often  becomes  the  reason  why  a  con- 
tractor chooses  to  use  union  labor. 

But  such  tactics  would  hardly  seem  necessary  among  union  construction  organiz- 
ers in  Philadelphia,  where,  according  to  a  member  of  the  carpenters'  union  rank 
and  file,  the  vast  majority  of  the  building  jobs  are  already  unionized.  Nevertheless, 
members  of  the  carpenters'  union  say  that  for  the  past  five  months  their  union  has 
been  dispatching  members  in  the  gray  bus  to  picket  non-union  construction  sites. 
And  while  they  claim  that  the  Kaye  beating  was  an  exception,  they  admit  that  a 
potential  for  further  violence  exists. 

"The  people  who  ride  on  that  bus  have  no  special  training,"  one  union  member 
told  me.  Often,  he  says,  "the  business  agent  calls  people  up  in  the  middle  of  the 
night.  Out  of  10,000  people,  there's  a  group  who  are  more  than  willing  to  go.  You 
get  a  guy  whose  wife's  been  yelling  at  him  all  week  and  put  him  on  the  bus." 

A  witness  to  Kaye's  attack  says  that  he  recognized  the  bus  "and  knew  what  it  was 
there  for"  when  he  saw  it  roll  down  South  Street  on  August  23rd  Kaye  himself  says 
that  the  moment  he  saw  the  bus  in  front  of  his  property  he  "knew  what  was  going 
on.  The  word  on  the  street  is  that  the  bus  travels  around  the  area  doing  this  kind  of 
thing."  And,  Kaye  adds,  the  bus  had  been  to  2110  South  Street  before — some  three 
weeks  earlier. 

On  that  first  visit,  Kaye  says,  a  passenger  from  the  bus  entered  his  property  to 
indicate  the  union's  disapproval  of  non-unionized  job.  The  man  proclaimed  it  to  be 
"quitting  time"  for  the  non-union  carpenters  at  work  and  then  chased  them  out  of 
the  building,  handing  the  foreman  a  calling  card  bearing  the  name  of  a  carpenters' 
union  business  agent.  The  foreman  passed  the  card  on  to  his  supervisor.  Bill  Sta- 
ples, who  gave  it  to  Kaye,  who  called  the  union  business  agent  named  on  the  card 
(Kaye  declines  to  reveal  the  agent's  name). 

(These  agents  of  the  carpenters'  union  divide  up  and  manage  the  union-contracted 
jobs  in  a  given  district.  In  Philadelphia,  where  there  are  about  15  business  agents, 
each  is  responsible  for  about  75  sites  and  about  500  men.) 

"I  called  the  guy,"  says  Kaye,  "and  came  to  an  agreement  with  him.  I  would  hire 
one  union  carpenter  to  work  along  with  the  three  non-union  men  I  had  on  the  job." 
But  the  union  man  never  got  a  chance  to  start,  for  he  was  slated  to  begin  work 
sometime  later  in  the  week  of  August  23rd,  when  the  beating  occurred. 

"The  whole  thing  should  not  have  happened,"  Bill  Staples  says,  referring  to 
Kaye's  attack.  "We  had  a  deal  with  the  union."  Indeed,  Kaye  says  the  union  busi- 
ness agent  himself  told  Kaye  that  the  beating  incident  was  "an  accident  and  a  mis- 
take." Bernheim,  Kaye's  attorney,  also  says  that  the  business  agent  seemed  genu- 
inely surprised  to  learn  "that  the  owner  of  the  property  had  been  beaten,"  and 
sources  within  the  union  point  out  that  the  business  agent  could  not  have  dis- 
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patched  the  bus  to  South  Street — only  the  president  of  the  district  council.  Edward 
Coryell,  has  that  authority.  (Coryell  himself  refused  to  comment  on  who  exactly  is 
responsible  for  dispatching  the  bus.) 

Kaye  says  that  the  business  agent  has  now  offered  to  make  amends  by  providing 
a  union  carpenter  free  of  charge  for  three  weeks  of  labor.  But  Kaye  says  he  is  con- 
sidering filing  a  civil  suit  against  the  carpenters'  union  and  has  also  filed  a  com- 
plaint with  the  police. 

Detective  William  Daisey  of  the  17th  Police  District  says  that  the  investigation 
into  Kaye's  beating  "is  definitely  going  on  and  will  be  stepped  up  in  the  next  week 
or  so.  Right  now  we're  trying  to  contact  the  union  and  certain  other  people.  But  the 
union  is  referring  us  to  union  lawyers  and  we'd  rather  speak  to  people  who  are  in 
the  union." 

But  the  question  of  how  such  incidents  can  be  prevented  in  the  future  remains. 
As  one  carpenter  from  the  union  remarked  to  me,  "If  they  (the  union  leadership) 
continue  to  use  that  bus,  something  serious  is  going  to  happen  sooner  or  later." 


[Strike-related  violence  directed  against  employees  of  Phelps- 
Dodge  in  Arizona,  as  reported  by  the  Associated  Press  and  the 

Washington  Post.] 

Shooting  of  Worker's  Child 

AJO,  Ariz.  (AP) — A  3-year  old  daughter  of  a  copper  worker  who  has  been  crossing 
picket  lines  was  shot  and  critically  injured  while  she  slept  in  her  bedroom  early 
Wednesday,  and  a  sheriffs  deputy  said  it  "appears  to  be  union  related." 

Keith  Tallant  said  she  blamed  the  shooting  of  his  daughter  Chandra  on  striking 
Phelps  Dodge  Corp.  employees.  He  said  he  was  the  first  worker  to  cross  picket  lines 
after  the  strike  started  and  that  he  has  been  the  target  of  harassment. 

Pima  County  sheriffs  detective  Ed  Beumler  said  he  believed  the  shooting  was 
union  related.  Union  spokesmen  appealed  for  calm  and  said  they  deplored  the  shoot- 
ing. They  said  strikers  should  not  automatically  be  blamed. 

Chandra  Tallant  was  listed  in  critical  condition  at  St.  Joseph's  Hospital  in  Phoe- 
nix, said  sheriffs  Lt.  Jack  Garchow.  The  shooting  occurred  at  12:45  a.m.  and  a  hos- 
pital spokeswoman  said  the  child  was  in  surgery  until  about  8  a.m. 

Tallant  said  he  and  his  wife  were  awakened  by  Chandra's  screams  and  that  when 
they  went  to  her  bedroom  her  head  was  covered  with  blood. 

Sheriffs  investigators  said  a  bullet  from  what  appeared  to  be  a  small-caliber 
weapon  went  through  two  walls  of  Tallant's  company  owned  home,  through  Chan- 
dra's pillow  and  into  her  head. 


[Fi-om  U.S.  News  &  World  Report,  Mar.  19,  1984] 

When  a  Strike  Rips  a  Small  Town  Apart 

(By  Carey  W.  English) 

MoRENCi,  Ariz. — One  of  the  nation's  longest-running  strikes  is  leaving  a  legacy  of 
anger,  bitterness  and  mistrust  among  the  2,700  residents  of  this  isolated  mining 
town. 

Eight  months  after  workers  stormed  off  their  jobs  at  the  Phelps  Dodge  copper 
mine  here,  the  wounds  opened  by  the  strike-related  conflict  and  recrimination  are 
raw  and  show  few  signs  of  healing. 

Split  by  the  dispute,  neighbors  and  families  have  turned  against  each  other  in  a 
struggle  that  has  torn  apart  lifetimes  of  friendship. 

LONG-TERM  COSTS 

"The  feelings  are  still  high  on  both  sides,"  says  the  Rev.  Wilbur  Nolte.  "Regard- 
less in  whose  favor  the  strike  is  settled,  the  animosity  and  hate  will  be  felt  for 
many,  many  years  to  come." 

Lawlessness  persists.  Since  the  beginning  of  the  year,  strike-related  violence — 
against  people  on  both  sides — has  been  picking  up,  according  to  Greenlee  County 
Undersheriff  Bailey  Smith.  Rock  throwing,  broken  windows,  assaults,  slashed  tires, 
sugar  in  fuel  tanks,  and  acid  damage  to  car  bodies  to  keep  the  town  on  edge.  Even 
bombings  have  been  threatened. 
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No  one  is  immune.  Optometrist  David  Stacy  in  nearby  Clifton  says  a  Phelp>s 
Dodge  employee  on  his  way  to  get  new  eyeglasses  was  pulled  into  an  alley  close  to 
the  office  and  beaten. 

"The  strike  has  created  terrible  tensions  in  the  community,"  says  Stacy  president 
of  the  Greenlee  County  Chamber  of  Commerce  and  a  third-generation  resident  of 
the  area.  "Half  of  my  patients  are  working  and  half  are  not.  I  feel  for  the  troubles 
each  side  is  being  put  through." 

Nighttime  sabotage  of  property  is  frequent.  Oil-pan  screws  and  wheel-lug  nuts  on 
the  car  of  one  prominent  Morenci  businessman  were  loosened  in  his  driveway  while 
his  family  slept.  His  children  have  been  the  target  of  kidnapping  threats. 

The  strike  is  widely  regarded  by  analysts  as  one  of  the  most  antagonistic  labor 
confrontations  in  recent  years. 

The  hostilities  first  broke  out  when  Phelps  Dodge  refused  to  close  the  mine  for 
the  duration  of  the  dispute  and  started  to  hire  replacement  workers  in  August. 

FORCE  MEETS  FORCE 

Strikers,  about  1,000  strong  and  armed  with  clubs,  chains  and  stones,  massed  out- 
side the  company  gates,  forcing  a  10-day  shutdown.  Only  after  about  800  state  high- 
way-patrol officers  and  National  Guard  troops  were  called  in  and  after  the  entrance 
was  protected  by  sharpshooters  did  the  mine  reopen. 

At  issue  in  the  walkout  were  Phelps  Dodge's  efforts  to  renegotiate  its  contract 
after  losing  74  million  dollars  in  1982.  Refusing  to  give  up  cost-of-living  wage  provi- 
sions, the  unions  struck  the  company's  Arizona  operations  last  July  1  in  a  move 
that  many  workers  expected  would  force  the  company  to  sign  a  new  pact. 

Instead,  Phelps  Dodge  took  a  hard-line  stand,  warning  workers  that  they  stood  to 
lose  their  jobs  if  they  failed  to  return.  Today,  with  nearly  700  newly  hired  workers 
and  more  than  700  returning  employes  on  board,  company  officials  consider  the 
strike  to  be  effectively  over. 

Since  unemployment  was  relatively  high  around  the  country,  replacements  for 
the  strikers  were  not  hard  to  find.  "How  could  I  pass  it  up?"  says  one  new  Phelps 
Dodge  employe.  "Last  year,  I  worked  only  eight  weeks.  When  this  opened  up,  I 
grabbed  it." 

Production  at  the  mine  and  plant  with  this  new  work  force  is  now  at  capacity: 
100,000  tons  of  ore  a  day  in  nonstop  operations. 

Moreover,  the  company  is  achieving  the  cost-control  goals  it  sought  in  the  con- 
tract bargaining.  Entry-level  wages  have  been  slashed  from  $11.09  an  hour  to  $9  an 
hour,  with  start-up  pay  for  the  first  1,040  hours  of  work  at  only  $7  an  hour.  Produc- 
tivity also  has  improved. 

"We've  cut  our  overall  costs  at  this  plant  by  5  percent  plus,"  says  James  Madison, 
general  superintendent.  Adds  Richard  Boland,  director  of  personnel  services:  "In 
one  area  of  the  plant,  we're  seeing  an  18  percent  increase  in  productivity  from  our 
returning  employes,  while  our  new  employes  there  are  performing  significantly 
better  than  average." 

unions'  status  in  doubt 

Few  residents  minimize  the  lingering  effects  of  the  strike  on  the  community. 
More  trouble  is  expected  later  this  spring  and  summer  if  the  walkout  continues, 
particularly  if  the  company  legally  challenges  the  rights  of  the  nine  unions  to  repre- 
sent workers  at  the  mine  and  ore-processing  plant. 

Doing  that,  strikers  warn,  would  ignite  a  new  wave  of  violence  that  could  spill 
over  into  other  mines  in  the  copper  industry. 

An  incalculable  toll  has  been  taken  in  personal  terms.  "It  will  take  100  years,  if 
then,"  says  Dr.  Jorge  O'Leary,  "before  it  is  ever  again  like  it  was."  Fired  by  Phelps 
Dodge  from  his  $50,000-a-year  job  as  plant  doctor,  he  now  operates  a  clinic  in  Clifton 
for  strikers  and  their  families. 

"hurts  like  hell" 

Many  of  the  sharpest  pains  are  felt  inside  the  home,  where  the  strike  has  pitted 
parent  against  child  and  brother  against  brother. 

Claro  Dominguez,  43,  a  striking  truckdriver,  watched  his  brother,  sister  and 
daughter  cross  his  union's  picket  line  after  the  mine  was  reopened. 

"It  hurts  like  hell,"  says  Dominguez.  "I  don't  associate  with  my  brother  and  sister 
any  more.  I  still  talk  to  my  daughter,  but  it's  hard.  Our  family  will  never  be  the 
same  again." 
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Jackie  Norton,  owner  of  a  Clifton  restaurant,  employs  two  strikers,  and  her  hus- 
band is  also  on  strike.  Their  son  is  working  at  the  mine.  "We  communicate,  but 
there's  a  strain  between  us  I  wish  were  not  there,"  she  says. 

Household  budgets  are  stretched  thin.  Striker  Ruben  Chavez,  once  a  $110-a-day 
furnace  operator  with  a  wife  and  three  children  to  support,  is  just  barely  getting  by 
on  his  $50  a  week  in  strike  benefits.  "We're  more  than  $5,000  in  debt,"  he  says. 

The  strike  has  touched  businesses,  too.  Until  picketing  was  moved  closer  to  the 
plant  just  days  ago,  Clifton  jeweler  Rocky  Clonts  felt  the  pinch  on  weekday  after- 
noons when  strikers  turned  out  across  the  street  to  hurl  such  epithets  as  "scab"  and 
"strikebreaker"  at  workers  leaving  their  shift. 

"The  bulk  of  my  customers  are  union,"  says  Clonts,  "and  a  lot  of  them  were  on 
that  line.  After  2  p.m.,  my  business  was  off  at  least  50  percent." 

UNRAVELING  WORLD 

For  most  residents,  the  strike  has  been  especially  hard  to  take  because  the  com- 
munity was  so  closely  knit  before.  Morenci,  a  company  town  about  220  miles  from 
Phoenix,  depended  heavily  on  Phelps  Dodge  for  everything  from  shelter  to  grocery 
stores  to  entertainment. 

The  company,  known  to  workers  as  "Mother  Dodge,"  provides  low-cost  housing, 
the  area's  major  department  store,  a  library,  hospital,  restaurant  and  motel,  as  well 
as  a  Softball  field  for  its  employes.  Even  the  town's  new  11.5-million-dollar  high 
school  is  being  paid  for  by  Morenci's  only  property-tax  payer,  Phelps  Dodge. 

In  the  past,  many  residents  of  the  community  viewed  strikes  more  as  regular  op- 
portunities for  the  company  to  do  needed  plant  repairs  and  for  workers  to  take  ex- 
tended vacations  than  as  critical  showdowns. 

"This  used  to  be  a  nice  place  to  live  and  raise  a  family  because  everyone  worked 
at  the  same  place  and  knew  each  other,"  says  Angel  Rodriguez,  a  15-year  veteran  of 
Phelps  Dodge  and  president  of  Local  616  of  the  United  Steelworkers.  "But  we're  at 
each  other's  throats  now.  There's  not  one  community  activity  that  hasn't  been  af- 
fected by  the  strike." 

Margaret  Dominguez,  wife  of  striker  Claro,  says  Morenci  "wgis  a  quiet,  peaceful, 
friendly  little  town.  I  could  trust  my  kids  to  go  walking  alone.  Not  any  more.  I  don't 
even  know  who  to  talk  to.  It's  awful." 

FEW  PASTTIMES 

Much  of  the  town's  social  life  has  dried  up.  "In  the  evenings,  people  just  don't  go 
out  like  they  used  to,"  says  Mike  Looby,  manager  of  the  Phelps  Dodge  Mercantile 
Company  store.  "There  are  things  still  going  on  here  that  never  let  you  totally 
relax." 

Residents  say  such  unease  and  suspicion  pervade  the  community.  "The  continued 
fear  is  frightening,"  says  the  Rev.  Mr.  Nolte's  wife  Rachel.  Sunday  school  attend- 
ance is  off  25  percent  at  Shepherd  of  the  Hills  Presb5rterian-American  Baptist 
Church  because,  she  says  members  of  the  congregation  fear  harassment  going  to 
and  from  church. 

"One  of  the  most  terrifying  things  to  me  is  the  effect  this  is  having  on  our  chil- 
dren," she  says.  "We  have  children  in  the  community  who  are  already  needing  psy- 
chiatric help  because  of  what  they've  seen  their  parents  go  through  and  what 
they've  experienced  at  school." 

Although  flare-ups  still  occur  among  students  over  the  strike,  educators  say  a 
tacit  understanding  has  developed  among  parents  on  both  sides  of  the  issue  that  the 
schools  should  be  considered  off  limits  in  the  dispute. 

"The  youngsters  are  under  tremendous  emotional  strain,  but  we've  gotten  a  great 
deal  of  parental  support — from  families  that  are  striking  and  families  that  are 
working — promising  to  keep  this  out  of  the  schools,"  says  Principal  John  Glodis  of 
Morenci  High  School. 

At  the  outset  of  the  school  year,  educators  met  with  groups  of  students  to  discuss 
the  strike. 

"The  question  we  asked  them  to  consider,"  Glodis  says,  "was  did  they  think  any- 
thing they  said  or  did  in  school  would  settle  this  labor-management  dispute.  Our 
answer  was  no  and  that  they  were  here  for  only  one  reason — to  pursue  their  educa- 
tion." 

School  officials  say  that,  even  though  there  have  been  problems,  this  approach 
worked.  The  extra  effort  by  parents  and  students  to  minimize  conflict  in  the  schools 
is  also  paying  unexpected  dividends.  "We've  had  fewer  semester  failures  this  last 
year  than  we've  had  in  the  past  10  years,  and  fewer  discipline  problems,"  says 
Gloeis. 
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HARDENING  DIFFERENCES 

Despite  the  length  of  the  walkout,  Phelps  Dodge  has  not  softened  its  stand  against 
the  unions.  Company  officials  say  that  even  if  the  dispute  were  settled,  they  would 
not  replace  the  1,400  hourly  workers  now  employed  at  the  mine  with  strikers.  "We 
consider  our  present  work  force  permanent,"  says  Madson. 

The  union  is  equally  adamant.  "We  won't  settle  a  contract  unless  our  people  go 
back  to  work,"  says  Rodriguez  of  the  Steelworkers  union.  "They're  not  going  to 
break  us  and  throw  us  out  of  our  community.  This  is  our  home." 

But  that  is  in  question,  too.  Phelps  Dodge  officials  say  some  300  strikers  are  still 
living  in  housing  that  the  company  wants  to  make  available  to  the  new  workers  it 
has  hired  since  the  strike  began.  The  company  has  made  it  clear  that,  eventually,  it 
will  evict  those  strikers  who  haven't  left  voluntarily. 

No  matter  how  it  is  resolved,  the  strike  has  left  an  indelible  imprint.  Says  Tony 
Medina,  secretary-treasurer  of  the  Machinists  local:  "As  long  as  we're  alive,  we'll 
never  forget  this  strike." 


[Violence   or   threats   of  violence   by   union   officials   acting   as 
agents  for  organized  crime,  as  reported  by  New  York  magazine.] 
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[From  New  York  magazine,  July  25,  1983] 

Gangbusters:  The  Brooklyn  Strike  Force  Makes  War  on  Crime 

(By  Nicholas  Pileggi) 

"Nobody  wants  to  hurt  you,"  said  Theodore  Maritas,  president  of  the  New  York 
carpenters'  union  and  a  1977  campaign  official  for  Ed  Koch.  "You're  being  nice. 
[But]  we're  going  to  have  to  meet  people.  .  .  .  You  know,  ya  took  a  million  dollars 
out  of  people's  mouths." 

Maritas  was  in  his  East  23rd  Street  office,  lecturing  a  hapless  builder  on  the  un- 
written rules  of  the  construction  industry.  He  didn't  know  his  lecture  was  being 
taped  by  the  F.B.I. 

The  builder  had  unwittingly  broken  a  rule  by  submitting  an  honest,  low  bid — thus 
ruining  a  scheme  in  which  Maritas  and  Vincent  DiNapoli,  a  Bronx  mobster,  had 
expected  to  make  $500,000.  Maritas  was  stern  but  helpful  in  explaining  the  way 
things  work  in  New  York. 

"You  have  no  idea  what  goes  on  in  this  town  when  guys  get  out  of  order,"  he  said. 
"I'm  gonna  tell  you  something.  We  had  a  guy  who  was  looking  to  take  the  I.B.M. 
Building.  This  guy  has  got  so  much  trouble  now,  he  wishes  he  never  heard  of  the 
I.B.M.  Building.  .  .  .  You  know,  we  steer  these  things.  You  think  things  just  f — 
happen  out  of  the  sky?" 

Maritas's  insights  into  underworld  business  practices  were  presented  to  the  public 
through  the  good  works  of  the  federal  Organized  Crime  Strike  Force  in  Brooklyn — 
the  same  outfit  that  brought  you  ABSCAM.  At  a  time  when  other  prosecutors  seem 
to  have  given  up  fighting  gangsters,  when  President  Reagan's  best  effort  is  to  call 
for  a  multi-million-dollar  fact-finding  commission,  and  when  New  York  Attorney 
General  Robert  Abrams  says  the  crime  syndicates  are  better  organized  than  govern- 
ment, the  Brooklyn  strike  force  has  battled  the  mob  and  came  out  a  winner. 

In  the  last  few  years  alone,  the  prosecutors  and  agents  of  the  strike  force  have 
put  away  scores  of  crooked  union  leaders,  corrupt  power  brokers  and  mob  chief- 
tains. The  group's  expertise  in  handling  cases — it's  never  had  a  conviction  reversed 
or  lost  a  challenge  to  its  eavesdropping  or  wiretap  evidence — has  made  it  a  model 
for  the  thirteen  other  strike  forces  around  the  country. 

"We're  in  mob  heaven  here,"  said  strike-force  attorney  Douglas  Grover,  trying  to 
explain  the  group's  success.  "We've  got  two  racetracks,  the  Brooklyn  waterfront, 
two  airports,  and  the  home  offices  for  five  of  the  largest  organized-crime  families  in 
the  country.  Why  shouldn't  we  be  kept  busy?" 

Indeed,  the  dark  side  of  the  strike-force  success  story  is  the  glimpse  it  offers  into 
the  way  the  mob  is  operating  in  New  York  City  today.  The  underworld  has  been 
around  for  years,  of  course,  but  the  strike  force's  stunning  collection  of  electronic 
evidence  documents  just  how  cozy  organized  crime  and  big  business  have  become. 
Mob  payoffs  are  a  virtual  tax  in  some  industries.  Corrupt  unions  are  taken  as  a  fact 
of  life.  Legitimate  businessmen  hardly  mask  their  dealings  with  notorious  gangsters 
(see  page  28).  The  whole  system  runs  with  a  frightening  lack  of  inhibition. 
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"You  can  hear  it  in  the  wires,"  said  strike-force  chief  Edward  A.  McDonald. 
"Reading  a  court  transcript  doesn't  really  convey  how  acceptable  corruption  has 
become  in  certain  parts  of  the  city.  You've  got  to  hear  the  casualness  with  which 
these  illegal  schemes  are  hatched.  You've  got  to  see  the  money  change  hands  while 
the  participants  talk  about  their  kids'  graduations. 

"It's  no  longer  a  matter  of  chasing  after  movie  godfathers,  with  their  drug  deals, 
gambling  operations,  and  shakedowns,"  McDonald  said.  "Today,  rather  than  finding 
organized-crime  types  muscling  in  on  legitimate  businessmen,  we  are  increasingly 
finding  ostensibly  legitimate  businessmen  going  to  the  mob  and  crooked  unions  for 
that  competitive  illegal  edge." 

Probably  nothing  illustrates  the  situation  better  than  the  roster  of  strike-force 
targets.  Recent  convictions  and  sentences  include: 

Vincent  DeLillo,  president  of  Clearview  Concrete — three  years  in  prison  for  con- 
spiracy to  defraud  the  billion-dollar  Southwest  Sewer  District; 

Edwin  "Buzz"  Schwenk,  G.O.P.  chairman  of  Suffolk  County— 60  days  in  jail  for 
tax  evasion; 

Joseph  Tonelli,  president  of  the  400,000-member  paperworkers'  union  and  chair- 
man of  the  state's  Racing  Commission — one  year  for  embezzling  $33,000  in  union 
funds; 

George  Snyder,  secretary-treasurer  of  Teamsters  Local  806 — five  years  for  embez- 
zling $1.2  million  in  union  funds  and  then  pretending  it  was  his  "severance"  pay; 

Eugene  Mastropieri,  Queens  city  councilman — three  years  for  perjury  and  tax 
evasion  after  laundering  $500,000  for  drug  dealers; 

George  Boylan,  business  manager  for  Boilermakers  Local  5 — ten  years  for  receiv- 
ing $1  million  in  payoffs  from  contractors  of  power  plants  in  the  metropolitan  area; 

Louis  Sanzo,  president  of  Local  29  of  the  blasters'  union— three  years  for  tax  eva- 
sion; 

Carmine  "The  Snake"  Persico,  boss  of  the  Colombo  crime  family— five  years  for 
conspiring  to  get  himself  moved  to  a  prison  in  New  York; 

Carmine  "The  Doctor"  Lombardozzi,  a  capo  in  the  Gambino  crime  family— six 
months  for  tax  evasion.  Lombardozzi  thought  he  had  things  so  under  control  that  he 
used  a  Kiwanis  Club  in  Mill  Basin  as  a  front  for  his  loansharking  operation. 

The  organized  crime  strike  force  of  the  Eastern  District  of  New  York— U.S.  Attor- 
ney Raymond  Dearie's  district— was  formed  by  the  Justice  Department  in  1969  with 
a  mandate  to  wage  war  on  organized  crime.  Tucked  away  behind  double-thick  and 
double-locked  steel  doors  in  a  downtown-Brooklyn  office  building,  the  thirteen 
strike-force  prosecutors  work  in  a  warren  of  tiny  cubicles  and  interrogation  rooms 
stacked  high  with  court  transcripts  and  videotapes  of  crimes.  Their  cases  are  put 
together  with  the  help  of  handpicked  investigators  from  22  different  law-enforce- 
ment agencies,  ranging  at  times  from  the  Royal  Canadian  Mounted  Police  to  the 
New  York  City  Police  Department.  Most  of  the  prosecutors  are  in  their  twenties  and 
thirties  and  earn  between  $35,000  and  $50,000— a  fraction  of  what  they  could  make 
in  private  practice  and  a  fraction  of  the  money  made  by  the  defense  attorneys  they 
face  in  court. 

These  contemporary  gangbusters  are  very  different  from  their  untouchable  prede- 
cessors. Today,  strike-force  attorneys  are  more  likely  to  be  armed  with  computers 
than  machine  guns.  A  knowledge  of  accounting  is  worth  more  than  a  facility  at  the 
third  degree.  Most  of  the  cases  are  made  with  high-tech  equipment.  There  are  few 
chases  and  even  fewer  gunpoint  arrests.  Indeed,  the  majority  of  the  defendants  in 
strike-force  cases  never  even  get  arrested.  Instead,  they're  indicted  by  grand  juries, 
and  a  date  for  their  appearance  for  arraignment  is  worked  out  with  their  lawyers. 
It's  all  very  civilized,  until  the  conviction  and  the  clang  of  the  slammer  door. 

"The  most  exciting  thing  we  ever  get  around  to  doing,"  said  Detective  Douglas  Le 
Vien,  the  city's  Police  Department  liaison  to  the  strike  force,  "is  tail  limos  in  Rent- 
a-Wrecks  and  spy  on  golf  games  through  our  kids'  binoculars." 

Laura  Brevetti,  the  one  woman  on  the  strike  force  and  a  native  of  Brooklyn, 
where  many  strike-force  targets  live,  said  her  line  of  work  worries  her  mother.  "She 
worries  that  I  don't  get  enough  dates  from  the  neighborhood." 

Still,  for  a  young  lawyer,  a  job  with  the  Brooklyn  strike  force  is  one  of  the  most 
coveted  in  the  country.  "I've  been  a  prosecutor  for  seven  years,  and  I've  been  doing 
mob  guys  since  1978,"  said  Brevetti.  "But  white-collar  crime,  labor  racketeering, 
O.C.  [organized  crime],  and  official  corruption— that's  the  meat.  If  you  like  being  a 
prosecutor,  that's  what  you  want  to  be  doing." 

And  there's  plenty  to  do.  Corruption  is  so  extensive  and  so  accepted,  said  strike- 
force  chief  McDonald,  that  hoodlums  are  "shocked  when  they're  caught." 

Not  long  ago,  McDonald  was  questioning  Henry  Hill,  a  onetime  associate  in  the 
Paul  Vario  mob  who  turned  government  witness  after  his  arrest  in  drug  conspiracy. 
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"I  was  talking  to  him  about  the  Lufthansa  robbery,  about  murders,  about  a  narcot- 
ics ring  he  ran,  about  Vairo  and  Jimmy  'The  Gent'  Burke,  and  about  political  assas- 
sinations in  Italy  ordered  by  Italian  financier  Michele  Sindona.  Hill  kept  mention- 
ing that  he  was  in  Boston." 

McDonald  finally  asked  him  what  he  was  doing  up  there.  "He  said  he  was  fixing 
Boston  College  basketball  games.  I  played  for  Boston  College!  I  almost  went  across 
the  table  at  him,  but  to  guys  like  Hill  it  was  just  a  part  of  doing  business.  Well,  it 
was  true,"  McDonald  continued.  "Hill  had  gotten  to  Rick  Kuhn,  one  of  the  team's 
forwards,  as  well  as  others.  I  prosecuted  that  one  myself,  and  Kuhn  got  ten  years. 
Now  he's  cooperating,  and  we've  just  indicted  Ernie  Cobb,  the  team's  star." 

Thomas  Puccio,  who  headed  the  Brooklyn  strike  force  from  1977  until  going  into 
private  practice  last  year,  said  the  organized-crime  problem  is  more  subtle  than 
most  law-enforcement  people  think.  "The  mob  today  has  begun  looking  for  pools  of 
concentrated  economic  power,"  Puccio  said.  'They  are  looking  at  banks,  brokerage 
firms,  teamster  pension  funds,  and  at  government  programs  that  they  can  rip  off, 
such  as  summer  lunch  programs,  nursing  home  and  day-care-center  leases,  food 
stamps,  and  Small  Business  Administration  loans. 

"In  order  to  do  this,"  said  Puccio,  "the  mob  must  seek  out,  cultivate,  and  deal 
with  crooked  public  officials.  Organized  crime  as  it  exists  today  cannot  survive  with- 
out public  officials  willing  and  able  to  go  on  the  mob's  payroll." 

The  Maritas  case,  for  example,  presents  an  extraordinary  picture  of  the  collusion 
that  has  escalated  the  cost  of  doing  business  in  New  York.  The  strike-force  investi- 
gation dealt  with  selling  protection  to  contractors,  price-fixing  schemes  on  major  re- 
habilitation projects,  and  pension-fund  scams.  There  was  hardly  a  legal  or  ethical 
corner  that  the  defendants  didn't  try  to  cut. 

The  investigation  actually  began  in  1977  as  a  result  of  a  wide-ranging  inquiry  into 
corruption  in  construction  on  Long  Island.  Eventually,  the  strike  force  gathered 
enough  information  about  Maritas,  who'd  been  leader  of  the  25,000-member  New 
York  district  council  of  carpenters  since  1977,  to  install  court-approved  eavesdrop- 
ping devices  in  his  union  office  in  1979.  In  the  months  that  followed,  strike-force 
attorneys  heard  Maritas  brag  about  his  political  connections  and  about  the  powerful 
mobsters  who  supported  his  way  of  doing  business.  He'd  been  co-chairman  of  Ed 
Koch's  labor  committee  during  the  1977  mayoral  campaign  and  later  was  appointed 
to  the  city's  Public  Development  Corporation,  which  puts  together  building  projects. 
On  the  tapes,  Maritas  boasted  that  he'd  raised  $100,000  for  the  Koch  campaign.  He 
talked  of  visiting  Carlo  Gambino,  the  late  crime  boss,  though  he  conceded  that  he 
avoided  being  seen  with  organized-crime  figures.  "Hey,  I'd  go  to  the  White  House,  I 
meet  the  governor.  ...  I  can't  be  seen  hanging  around  with  wise  guys."  He  talked 
about  "belonging"  to  Peter  DeFeo,  a  capo  in  the  Genovese  crime  family,  and  ex- 
plained to  one  visitor,  "As  far  as  Pete's  concerned,  you  know  this  .  .  .  the  carpen- 
ters are  his,  let's  face  it,  including  myself." 

Listening  to  the  tapes,  strike-force  attorneys  quickly  noticed  that  the  name  of 
Vincent  DiNapoli  kept  coming  up.  Sometimes  DiNapoli  was  described  as  an  owner 
of  four  dry-wall-construction  companies  in  the  Bronx.  Other  times  he  was  identified 
as  Maritas's  partner  in  bid-rigging  scams  for  construction  projects.  The  prosecutors 
knew  DiNapoli  in  several  other  contexts,  however.  In  1970,  DiNapoli  was  convicted 
of  possession  of  stolen  property.  In  1975,  according  to  McDonald,  the  Federal  Drug 
Enforcement  Administration  listed  him  as  a  suspected  "distributor  of  narcotics."  In 
1976,  he  was  convicted  of  conspiring  to  bribe  jockeys  in  various  horse  races  in  Penn- 
sylvania. 

As  a  businessman,  DiNapoli  has  apparently  been  quite  successful.  His  construc- 
tion companies  bring  in  millions  a  year.  But  the  most  valuable  project  he's  helped 
construct  isn't  made  of  brick  and  mortar.  It's  an  intricate  Bronx  network  of  mob- 
sters, politicians,  union  officials,  and  businessmen  that  puts  DiNapoli  in  an  ideal  po- 
sition to  win  friends  and  influence  people. 

In  1978,  DiNapoli  helped  to  start  the  Pelham  Bay  Democratic  Club  and  estab- 
lished his  old  buddy  Louis  Moscatiello  as  district  leader,  a  job  that  carries  weight  in 
the  endorsement  of  local  legislators,  the  recommendation  of  judges,  and  the  election 
of  the  county  leader.  The  Bronx  County  leader  was  then  and  is  now  Stanley  Fried- 
man, a  partner  in  Roy  Cohn's  law  firm,  which  represented  DiNapoli  when  the  strike 
force  caught  up  with  him  last  year. 

DiNapoli  also  helped  Moscatiello  start  a  new  building-trades  union.  Plasters  Local 
530.  It  soon  began  to  represent  the  workers  at  DiNapoli's  own  companies.  Mosca- 
tiello has  denied  giving  DiNapoli  a  sweetheart  contract.  He  admitted  in  a  deposi- 
tion, however,  that  DiNapoli  had  paid  his  employees  $3  less  an  hour  than  compara- 
ble workers  represented  by  different  locals  and  that  none  of  DiNapoli's  companies 
had  ever  paid  into  the  union's  welfare  or  pension  fund. 


454 

Moscatiello  said  he  owes  nothing  to  DiNapoli.  "He's  my  friend — what  does  that 
mean?  If  his  life  is  the  way  they  [the  poHce]  say,  mine  is  another  way.  If  I  was  going 
to  be  part  of  organized  crime,  I'd  be  out  in  the  street.  I've  never  done  anything 
wrong,  in  the  union,  in  the  club,  or  running  for  City  Council." 

The  Reverend  Louis  Gigante,  a  former  city  councilman  from  the  Bronx  and  a 
longtime  friend  of  DiNapoli's,  agreed:  "Moscatiello  is  the  most  honest  guy  you 
would  ever  want  to  meet.  And  DiNapoli  is  a  community-minded  businessman  who 
wants  to  do  something  good  for  this  neighborhood." 

Some  of  that  "good"  has  been  lucrative  for  DiNapoli,  however.  Since  1977,  DiNa- 
poli and  the  companies  he  controls  have  received  $25-million  in  federal  subsidies  for 
work  as  a  subcontractor  of  federally  financed  rehabilitation  and  reconstruction 
projects  in  South  Bronx  tenements. 

In  1981,  bolstered  by  hundreds  of  hours  of  tapes,  the  strike  force  finally  pulled  the 
plug  on  Maritas.  DiNapoli,  and  ten  other  contractors  and  union  officials.  The  pros- 
ecutors charged  them  with  extortion,  racketeering,  and  taking  $125,000  in  payoffs  to 
permit  contractors  to  use  non-union  workers  on  construction  projects. 

"The  first  trial,  in  late  1981,  ended  in  a  mistrial.  But  it  revealed  so  much  about  the 
information  the  strike  force  had  amassed  that  all  the  defendants  except  Maritas  de- 
cided to  plead  guilty  rather  than  face  a  second  trial.  Maritas'  refusal  to  buckle 
meant  that  the  strike  force  could  reintroduce  many  of  the  tapes  on  which  top  mob- 
sters were  mentioned.  At  a  second  trial,  some  of  those  mobsters  might  even  be 
called  as  witnesses.  On  March  18,  1982,  eight  days  before  he  was  to  go  on  trial,  Mar- 
itas disappeared,  along  with  his  silver-colored  Continental.  Five  days  later,  his 
wallet,  with  his  credit  cards  and  identification  still  in  it,  was  found  in  the  water 
near  the  Throgs  Neck  Bridge. 

"The  F.B.I,  developed  information  that  [Maritas]  was  likely  to  be  killed,"  Lothar 
Genge,  the  strike-force  prosecutor,  said  at  the  time.  "We  brought  him  into  the  office 
several  months  ago,  and  we  apprised  him  of  the  information.  We  thought  it  was  se- 
rious." Genge  said  that  Maritas  refused  any  protection.  "I  will  take  my  chances," 
Maritas  said. 

Four  months  after  Maritas  disappeared,  Vincent  DiNapoli  was  sentenced  to  five 
years  in  prison  and  ordered  to  return  a  $33,000  payoff  he'd  accepted  from  an  under- 
cover agent. 

Within  months,  DiNapoli's  lawyer,  Michael  Rosen,  of  the  Roy  Cohn-Stanley  Fried- 
man firm,  had  filed  a  petition  with  the  judge  asking  that  DiNapoli  be  permitted  to 
work  in  a  "program  of  social  restitution"  as  an  alternative  to  prison.  Among  the 
letters  supporting  the  petition  were  several  from  Moscatiello's  old  pals,  including 
Congressman  Mario  Biaggi,  State  Senators  John  Calandra  and  Israel  Ruiz,  and  As- 
semblymen Guy  Velella  and  Jose  Rivera.  Judge  George  C.  Pratt  denied  the  petition, 
and  DiNapoli  is  now  in  the  federal  penitentiary  in  Danbury. 

Today,  even  though  Maritas  is  presumed  murdered  and  DiNapoli  is  in  jail,  the 
strike-force  investigation  into  the  dry-wall  industry  continues.  Company  executives, 
union  officials,  and  workers  are  being  called  before  a  grand  jury  looking  into  other 
kickback,  pension-fraud,  tax-evasion,  and  extortion  schemes. 

These  days,  according  to  the  strike-force  prosecutors  and  agents,  it's  sometimes 
difficult  to  distinguish  among  the  businessmen,  labor  leaders,  politicians,  and  rack- 
eteers. They  go  to  the  same  country  clubs,  send  gifts  to  the  weddings  of  one  an- 
other's children,  take  vacations  together,  and  generally  work  out  schemes  through 
which  they  manage  to  profit  at  the  expense  of  the  public. 

Despite  the  social  mingling,  however,  mobsters  still  act  like  mobsters. 

Not  long  ago,  Ralph  Paradiso,  of  the  Gambino  crime  family,  and  three  other 
hoods  began  extorting  money  from  an  80-year-old  linen  supplier.  On  one  occasion, 
they  applied  a  propane  torch  to  the  man's  eyes,  temporarily  blinding  him.  The 
strike  force  learned  what  was  going  on,  but  the  victim  was  too  terrified  to  testify. 

"Before  putting  the  torch  to  the  man's  eyes,  the  hoods  actually  practiced  in  their 
office  by  putting  pieces  of  paper  in  front  of  the  torch  to  see  how  close  they  could 
come  before  it  burned,"  said  Laura  Brevetti.  "That's  the  side  of  the  mob  you  don't 
see  in  The  Godfather.  By  using  videotapes  and  informants,  we  got  those  guys  four- 
teen years,  and  the  old  man  never  had  to  testify." 

"When  you're  dealing  with  mob  guys,  the  nasty  side  is  never  too  far  away,"  added 
Kenneth  McCallion,  who  recently  prosecuted  Daniel  Cunningham,  president  of  two 
security-guard  unions,  for  racketeering,  bribery,  and  embezzling  union  funds. 

"In  one  of  the  secretly  recorded  conversations,  we  had  Cunningham,  who  was  con- 
nected with  the  Franzese  mob,  admitting  he  took  part  in  the  1977  murder  of  two 
men  while  organizing  the  Brotherhood  of  Cartmen  and  Haulers  of  North  America 
in  Nassau  and  Suffolk,"  McCallion  said.  "The  two  men  who  had  worked  for  Cun- 
ningham in  organizing  the  local,  had  breached  the  rules  and  tried  to  organize  in 
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Brooklyn  and  queens,  where  mob  bosses  had  forbidden  such  efforts.  When  Cun- 
ningham could  not  keep  the  two  men  from  continuing  their  unauthorized  organiz- 
ing, they  were  lured  to  a  Queens  diner,  where  they  were  grabbed.  Their  bodies — 
each  shot  in  the  head — were  found  in  a  car  trunk  in  Kennedy's  very  long-term-park- 
ing lot  on  December  12,  1977." 

With  Cunningham  now  in  prison  on  the  racketeering  charges,  the  murders  are 
still  under  investigation. 

In  the  past,  fear  of  mob  retaliation  often  kept  victims  from  coming  forward  and 
witnesses  from  cooperating.  Today,  while  that's  still  true  in  some  cases,  many  of  the 
"victims"  have  powerful  economic  reasons  not  to  complain. 

"The  greatest  difficulty  in  getting  cooperation  from  employers  today  comes  from 
their  fear  of  losing  the  economic  advantage  of  having  a  mob-run  union."  said  McCal- 
lion.  "They  like  the  profits.  They  want  to  keep  things  the  way  they  are." 

In  the  construction  industry,  said  prosecutor  Michael  Guadagno,  "builders  say 
they  can't  afford  to  fight  the  mob  and  put  up  buildings  at  the  same  time." 

The  real  loser  in  this  sort  of  climate,  of  course,  is  the  public.  Corruption  in  the 
construction  industry  is  so  widespread,  according  to  a  New  York  Times  report,  that 
concrete  prices  in  New  York  are  70  percent  higher  than  in  any  other  northeastern 
city  with  comparable  supply  conditions  and  union  contracts.  Guadagno  said  he'd 
even  found  examples  of  architectural  plans'  being  changed  just  to  suit  mob-run 
unions.  In  one  case,  a  builder  made  plans  to  use  structural  steel  and  prefabricated 
concrete  in  a  $100-million  project.  Then  John  Cody,  president  of  Teamsters  Local 
282,  stepped  up  and  warned  that  his  4,000-member  union  would  picket  the  project  if 
those  cheaper  materials  were  used.  Cody's  union,  which  controls  cement  workers 
and  all  deliveries  to  building  sites  from  Manhatten  to  Montauk,  could  close  down 
any  project  it  wanted — at  a  cost  to  the  contractor  of  millions  of  dollars  a  day.  In  this 
case,  according  to  Guadagno,  the  builder  changed  his  plans  immediately,  switching 
to  the  more  expensive  ready-mix  concrete  delivered  by  Cody's  members  and  thereby 
adding  a  $10-million  bill  to  the  project. 

For  four  years  starting  in  1978,  Guadagno  tried  to  build  a  case  against  Cody. 
Much  of  the  union  leader's  street-level  muscle,  the  prosecutor  said,  came  from  his 
association  with  the  Gambino  crime  family.  In  1973,  according  to  F.B.I,  reports. 
Carlo  Gambino  himself  attended  the  wedding  of  Cody's  son.  The  orchestra  played 
the  Godfather  theme  when  he  arrived,  but  Gambino  was  apparently  unmoved  by 
the  tribute;  he'd  never  seen  the  film. 

Last  year,  after  twenty  years  as  a  power  in  the  construction  industry,  Cody  was 
convicted  of  labor  racketeering  and  sentenced  to  five  years  in  prison  and  $80,000  in 
fines. 

Piercing  the  network  of  corruption  these  days  takes  a  special  kind  of  prosecution. 
"We'll  sit  down  and  discuss  who  in  organized  crime  is  still  active  and  who's  worth 
targeting,"  said  former  strike-force  attorney  Joel  Cohen.  "We  look  for  the  key 
people  who  we  know  to  be  involved  and  who  have  been  able  to  insulate  themselves 
from  normal  prosecution  over  the  years." 

Because  of  its  special  mandate,  the  strike  force  can  put  in  the  time  it  takes  to 
make  a  case.  And  it's  adept  at  using  informants  and  undercover  agents — called  "un- 
dercovers"  by  the  prosecutors — to  gather  key  bits  of  evidence.  "It  took  I.R.S.  under- 
cover Richard  Annicharico  six  months  just  to  get  introduced  to  Carmine  Persico's 
henchmen,"  Cohen  said.  "Once  he  was  inside,  however,  and  they  thought  he  was  a 
corrupt  I.R.S.  agenct  working  for  the  strike  force,  he  couldn't  keep  them  away.  One 
by  one  they  toppled.  We  got  Carmine,  his  sidekick  Hugh  Apples'  Mclntoh,  and  his 
cousin  Andrew  Russo,  for  attempted  bribery.  And  then  the  F.B.I,  got  Carmine's 
brother  Alphonse  'Allie  Boy'  Persico,  and  even  his  driver,  Michael  Bolino,  for  loan- 
sharking."  (Police  surveillants  at  Andrew  Russo's  1979  wedding  spotted  singer  Fran- 
kie  Avalon  as  well  as  actor  James  Caan,  who'd  become  a  friend  of  the  Persico  crowd 
while  researching  his  role  in  The  Godfather.) 

The  Cody  case  was  tougher,  according  to  Guadagno.  "It  took  four  or  five  years 
from  beginning  to  end.  Cody  even  had  anti-bugging  devices  in  his  house  and  checked 
to  see  if  his  guests  were  wired.  Once  we  had  an  informant  in  there  and  the  alarm 
went  off.  Our  guy  was  terrified.  He  know  he  wasn't  wearing  a  wire,  but  he  didn't 
know  who  was.  Finally,  after  Cody  screamed  and  yelled,  somebody  double-checked 
the  televison  set,  and  it  was  the  TV  that  set  off  his  anti-bugging  machine." 

Some  critics  of  the  strike  force  say  it  overuses  informants.  In  particular,  defense 
attorneys  and  some  civil-liberties  advocates  criticize  the  use  of  undercover  co-con- 
spirators— agents,  informants,  or  witnesses  who  actually  engage  in  crime  with  the 
targets  of  the  investigation.  The  technique — widely  used  in  ABSCAM — has  been 
challenged  on  the  ground  that  it  borders  on  entrapment.  In  May,  however,  the  tech- 
nique received  something  of  an  endorsement  when  the  U.S.  Supreme  Court  refused 
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to  hear  the  ABSCAM  defendants'  final  appeal.  Several  of  them  went  to  prison  two 
weeks  ago. 

Despite  the  informants,  few  strike-force  cases  could  be  made  without  the  use  of 
electronic  equipment  that  not  only  records  but  photographs  targets.  "We  would 
never  have  gotten  convictions  on  the  ABSCAM  cases  without  the  video  cameras," 
said  Puccio.  "Some  of  the  defendants  never  said  a  word  while  taking  the  money,  and 
that,  of  course,  would  never  have  been  picked  up  on  a  regular  tape." 

The  strike  force  is  secretive  about  the  devices  it  uses.  In  court,  there's  no  require- 
ment to  identify  the  equipment  or  explain  how  it  was  placed  in  the  target's  home  or 
office.  Some  of  the  equipment  comes  from  the  federal  government's  James  Bond- 
style  technology  unit  and  includes,  for  example,  cameras  with  owl-eyed  wide-angle 
lenses  that  photograph  in  the  dark  and  can  be  hidden  in  a  door  hinge. 

Of  course,  these  recording  devices  can't  be  planted  indiscriminately.  To  get  court 
approval,  the  prosecutors  must  show  probable  cause  to  believe  a  crime  has  been 
committed,  and  they  must  reapply  to  the  court  every  30  days  to  extent  the  wiretap 
or  videotape  order. 

But  there's  something  oddly  appropriate  in  this  crime-fighting  advance;  the  era  of 
elusive,  illegal  business  deals  has  ushered  in  a  compelementary  era  of  high-tech 
prosecution.  While  the  new  technology  isn't  going  to  win  the  war  on  organized 
crime,  it  may  turn  the  odds  a  fraction  in  favor  of  the  good  guys. 

"The  equipment  has  changed  the  ball  game,"  McDonald  said.  "We  could  never  get 
into  the  smoke-filled  room  and  see,  as  well  as  hear,  what  was  going  on.  Now  we  can 
see  the  bribery  going  down,  and  all  I  can  think  is  'Smile,  you're  on  Candid 
Camera.'  " 


Frank  Perdue  Meets  the  Godfather 

(By  Jerry  Capeci) 

Two  years  ago,  Frank  Perdue  was  facing  a  few  problems  in  his  chicken  business. 
The  Justice  Department  had  charged  him  with  restraint  of  trade.  Union  organizers 
were  rallying  the  butchers  at  his  Virginia  processing  plant.  And  the  opening  of  the 
first  Perdue  Chicken  Restaurant,  in  Rego  Park,  was  marred  by  protests  about  the 
company's  supposedly  anti-union  activities. 

Frank  Perdue  had  seen  his  way  through  business  problems  before.  Since  going  to 
work  for  his  father,  he'd  turned  Perdue  Farms,  of  Salisbury,  Maryland,  into  the 
largest  seller  of  chickens  in  the  Northeast.  The  company's  gross  revenues  last  year 
were  estimated  at  $430  million  by  Standard  &  Poor's,  up  from  $6  million  when 
Perdue  became  president,  in  1952. 

To  resolve  the  conflict  with  the  Justice  Department,  Perdue  called  his  attorney. 
But  to  help  deal  with  the  unionizing  workers,  he  decided  to  call  on  the  expertise  of 
a  man  who'd  preceded  him  into  the  poultry  business  by  about  a  dozen  years.  Perdue 
got  in  touch  with  the  two  brothers  who  own  Dial  Poultry,  a  Brooklyn  company  that 
distributes  Perdue  chickens  in  the  New  York  area,  and  asked  them  to  set  up  a  meet- 
ing with  their  father,  Paul  Castellano. 

Why  would  Frank  Perdue  want  to  talk  to  this  quiet,  graying  Staten  Island  man? 
At  68,  Paul  Castellano  is  "unquestionably  the  boss  of  the  largest  and  most  powerful 
organized-crime  family  in  America,"  said  Edward  A.  McDonald,  chief  of  the  Orga- 
nized Crime  Strike  Force  in  Brooklyn. 

Or  as  Perdue  is  said  to  have  told  an  F.B.I,  agent  who  asked  about  the  meeting, 
"he's  the  godfather." 

No  one  is  suggesting  that  Frank  Perdue  is  a  mobster,  that  he  did  anything  illegal 
in  talking  to  Paul  Castellano,  or,  indeed,  that  anything  illegal  came  of  their  meet- 
ings. But  their  relationship  illustrates  a  worrisome  fact  of  business  life  in  America: 
As  organized  crime  moves  into  otherwise  legitimate  enterprises  and  gets  a  grip  on 
certain  unions,  perfectly  honest  businessmen  are  sometimes  drawn  into  dealings 
with  gangsters. 

In  Perdue's  case,  there's  another  wrinkle,  because  the  owners  of  Dial  Poultry, 
though  sons  of  a  mobster,  have  never  themselves  been  convicted  of  a  crime.  Their 
company  belongs  to  the  Greater  New  York  Meat  and  Poultry  Dealers  Association, 
an  industry  group  that's  at  least  somewhat  selective  about  its  membership.  Yet, 
law-enforcement  officials  believe,  based  on  taped  conversations,  that  Dial  has  links 
to  organized  crime.  A  Dial  spokesman  refused  to  comment. 

As  a  youngster  growing  up  in  Brooklyn,  Paul  Castellano — his  relatives  nicknamed 
him  "Big  Paul"  to  distinguish  him  from  a  cousin— used  to  help  around  a  butcher 
shop.  Later,  he  became  a  butcher,  and  law-enforcement  authorities  said  he's  kept 
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his  hands  in  the  meat-and-poultry  business  while  rising  to  the  top  of  the  800- 
member  Gambino  crime  family.  His  connections  certainly  helped.  His  cousin  Carlo 
Gambino  headed  the  family  from  the  mid-fifties  through  the  mid-seventies  and  was 
married  to  Castellano's  sister,  Kathryn. 

Since  Gambino's  death,  in  1976,  Castellano  has  quietly  administered  the  crime 
family's  interests,  recently  doing  much  of  the  work  from  his  new  home,  in  the  exclu- 
sive Todt  Hill  section  of  Staten  Island.  Much  of  the  business  is  in  loansharking,  por- 
nography, and  shakedowns.  But  law-enforcement  authorities  said  that  today  the 
Gambino  family  also  was  legal  and  quasi-legal  interests  in  the  construction  indus- 
try, the  garment  center,  the  private  carting  industry,  real  estate,  and  the  meat-and- 
poultry  business. 

Like  their  father,  Joseph  Castellano,  45,  and  Paul  Castellano  Jr.,  43,  are  butchers 
by  trade.  In  1970,  the  brothers  formed  Dial  Poultry,  and  the  company  grew  rapidly. 
Today,  Dial  distributes  poultry  from  two  refrigerated  warehouses  in  Sunset  Park  to 
more  than  300  butcher  shops,  grocery  stores,  and  supermarkets  in  the  metropolitan 
area. 

At  about  the  time  that  Dial  was  formed,  Frank  Perdue  turned  TV  pitchman  and 
introduced  his  brand  name  chickens  into  the  New  York  poultry  market.  Perdue's 
birds  are  grown,  slaughtered,  and  packaged  at  processing  plants  in  Maryland,  Dela- 
ware, and  Virginia  and  then  trucked  overnight  to  the  city's  four  major  wholesale 
markets.  There  the  birds  are  sold  to  independent  wholesalers — today  there  are 
about  25  of  them — who  distribute  poultry  to  retail  outlets. 

For  several  years  after  Perdue  brought  his  "yeller"  chickens  to  town,  he  didn't 
sell  to  Dial.  It's  not  entirely  clear  why. 

Frank  Perdue  referred  questions  about  his  relationship  with  Dial  to  a  company 
spokesman,  who  asked  that  his  name  not  be  used.  Several  law  enforcement  officials 
who  are  knowledgeable  about  the  meat-and-poultry  industry  in  New  York  were  will- 
ing to  talk  about  Perdue's  dealings  with  Dial,  but  they  also  insisted  that  their 
names  not  be  used.  The  accounts  from  the  Perdue  company  spokesman  and  the  law- 
enforcement  officials  differ  on  some  points — as,  for  example,  on  why  Perdue  didn't 
use  Dial  at  first.  The  company  spokesman  said  Perdue  simply  wasn't  selling  enough 
chickens  to  need  Dial.  But  the  officials  said  Perdue  was  worried  about  the  associa- 
tion with  Big  Paul  Castellano.  "He  wanted  to  avoid  any  underworld  links  if  he 
could,"  said  one  federal  source. 

By  1976,  the  brand-name-chicken  business  in  New  York  was  booming,  but  also 
getting  very  competitive.  Showell  Farms  was  using  a  catchy  ad  campaign  to  pro- 
mote its  Cookin'  Good  chicken  and  Pearl  Bailey  was  singing  the  virtues  of  the  Para- 
mount bird. 

Frank  Perdue  started  selling  to  Dial.  Again,  there's  a  dispute  over  the  reason  for 
the  change  of  policy.  The  spokesman  said  Perdue's  business  was  expanding  and  he 
needed  more  distributors.  The  law-enforcement  officials  said  the  mob  was  bringing 
its  special  brand  of  pressure  on  Perdue  from  both  the  management  and  the  labor 
side.  The  officials  said  that  Perdue's  chickens  weren't  being  promoted  well  by  the 
management  of  at  least  one  major  retail  chain.  "They  wouldn  t  put  his  chickens  on 
special,"  said  one  source.  "They  left  his  chickens  out  of  the  weekly  circulars  and 
began  displaying  his  competitors'  products  more  prominently  in  their  showcases." 
One  man  on  the  board  of  directors  of  that  retail  chain  has  been  identified  by  au- 
thorities as  a  captain  in  the  Gambino  Crime  Family. 

At  the  same  time,  according  to  the  officials  Perdue  was  feeling  pressure  from  the 
butchers'  union,  the  Amalgamated  Meat  Cutters  and  Butcher  workmen.  Because  it 
represented  butchers  in  all  the  supermarket  chains,  the  union  could  have  been 
enormously  helpful  in  promoting  a  brand  of  chickens.  The  head  of  the  union  in  1976 
was  Irving  Stern,  who  spent  four  months  in  prison  that  year  on  federal  tax  charges 
involving  payoffs  he'd  received  from  supermarket  executives  and  wholesale  meat 
distributors.  Stern  is  described  by  law-enforcement  authorities  as  a  longtime  ally  of 
Big  Paul  Castellano's. 

Before  Perdue  agreed  to  let  Dial  distribute  his  chickens,  however,  he  conducted 
his  own  "private  investigation,"  according  to  one  official  and  found  that  Big  Paul 
had  a  reputation  for  being  "honorable"  in  his  dealings.  The  business  relationship 
between  Perdue  and  Dial  was  celebrated  with  an  evening  out.  Frank  Perdue  was 
one  of  Paul  Castellano  Jr.'s  guests  at  a  Frank  Sinatra  concert  at  the  Westchester 
Premier  Theater. 

When  the  Perdue  Chicken  Restaurant  opened  in  a  Rego  Park  high  rise  in  Febru- 
ary 1981,  one  of  the  first  people  to  stop  in  was  Irving  Stern.  By  then  Stern  was  an 
international  vice-president  of  the  United  Food  and  Commercial  Workers  Interna- 
tional Union,  a  1.3-million-member  labor  colossus  formed  by  the  merger  of  the 
butchers'  union  and  the  Retail  Clerks  International  Union. 
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To  enter  the  restaurant,  Stern  had  to  walk  past  protesters  from  his  own  member- 
ship who  were  calling  for  a  boycott  of  Perdue  because  of  the  company's  labor  prac- 
tices. But  Stern  found  Perdue  inside,  and  spoke  to  him  about  the  restaurant  busi- 
ness, the  officials  said.  "He  was  interested  in  getting  a  franchise,"  said  one  source. 

While  Stern  talked  to  Perdue,  his  union  was  trying  to  organize  1,000  workers  at 
Perdue's  Accomac,  Virginia,  processing  plant. 

At  that  point,  Perdue  went  to  Dial  and  asked  to  see  Big  Paul  Castellano.  The 
Perdue  spokesman  said  that  Frank  Perdue  met  twice  with  Castellano  in  1981  "to 
discuss  the  attempts  to  organize  a  Perdue  plant."  Perdue,  the  spokesman  said, 
thought  Castellano  might  be  able  to  help,  but  "Mr.  Castellano  said  he  was  not  able 
to,  and  the  matter  was  dropped." 

The  law-enforcement  officials  provided  a  few  more  details.  One  meeting  took  place 
at  Paul  and  Jimmy's,  an  Italian  restaurant  on  Irving  Place.  In  addition  to  asking 
for  advice  in  his  fight  to  beat  back  the  union  organizers.  Perdue  "asked  Castellano 
to  get  Stern  off  his  back,"  one  source  said. 

People  familiar  with  the  workings  of  the  underworld  suggested  that  Castellano 
had  agreed  to  meet  with  Perdue  "out  of  respect."  But  even  if  the  mobster  could  help 
the  chicken  king,  it  was  unlikely  that  he  would.  The  mob  has  a  strict  credo  on  deal- 
ing with  people  as  prominent  as  Frank  Perdue:  Listen,  be  sociable,  talk  business, 
learn  a  few  things.  But  don't  get  involved  in  complicated  deals  and  risk  drawing 
unnecessary  and  unwanted  attention. 

In  any  case,  the  organizing  effort  at  the  Accomac  plant  was  soundly  defeated  in 
July  1981. 

McDonald,  of  the  strike  force,  said  his  office  is  "aware  of  allegations  of  mob  in- 
volvement in  the  meat-and-poultry  industries  and  in  the  labor  unions  which  repre- 
sent employees  in  those  industries."  McDonald  wouldn't  comment  on  any  specific 
investigations,  but  it's  known  that  executives  in  the  meat-and-poultry  industry  have 
been  interviewed  by  F.B.I,  agents.  And  in  August  1981,  F.B.I,  agent  Joseph  O  Brien, 
whose  office  is  on  the  sixth  floor  of  the  building  that  houses  the  Perdue  Chicken 
Restaurant,  stopped  in  to  talk  to  Frank  Perdue  about  his  meetings  with  Big  Paul 
Castellano.  O'Brien  and  his  supervisor,  Bruce  Mouw,  said  they  would  not  comment. 
But  sources  said  Perdue  readily  admitted  talking  to  Castellano  about  his  labor  prob- 
lems. 

Meanwhile,  several  of  the  other  problems  Perdue  was  facing  two  years  ago  seem 
to  have  cleared  up.  The  restraint-of-trade  suit  has  been  dropped  by  the  Justice  De- 
partment. The  protesters  have  left  the  chicken  restaurant,  which  is  said  to  be  doing 
well.  And  Perdue — like  its  New  York  rival  Paramount — continues  to  distribute 
chickens  through  Dial.  "Dial  is  a  very  good  distributor  and  has  been  for  seven 
years."  said  the  Perdue  spokesman.  "The  company  is  very  pleased  with  their  work." 


[Violence  or  threats  of  violence  in  Hawaii  against  the  Mungovan 
family  by  union  officials,  as  reported  by  the  Honolulu  Advertiser, 
the  Maui  News,  and  the  Honolulu  Star-Bulletin.] 


[From  the  Honolulu  Advertiser] 

Hunt  on  for  Fake  Lawmen;  Tried  To  Lure  Union  Witness  From  Hotel 

(By  Walter  Wright) 

The  FBI  yesterday  released  sketches  of  two  men  who  allegedly  posed  as  FBI 
agents  and  tried  to  lure  a  key  Carpenter's  Union  trial  witness  from  his  hotel  room 
last  month. 

William  Ervin,  special  agent  in  charge  of  the  FBI's  Honolulu  office,  said  he  hopes 
information  from  the  general  public  will  help  identify  the  two  men. 

"Some  people  have  already  reported  they  may  recognize  these  men,"  Ervin  said. 
"We've  had  some  help  from  other  agencies,  and  we're  continuing  to  investigate." 

The  Advertiser  reported  yesterday  that  the  witness,  Maui  building  contractor 
Walter  Mungovan,  36,  has  been  placed  under  federal  protection  and  relocated  be- 
cause of  fears  he  is  in  danger. 

Mungovan's  testimony  was  crucial  to  the  May  23  conviction  of  Carpenter's  Union 
business  agents  William  O.  Nishibayashi  and  Ralph  Torres  on  perjury  charges. 

The  union's  financial  secretary,  Walter  Kupau,  yesterday  was  quoted  in  the  Maui 
Sun  as  calling  The  Advertiser's  disclosures  about  protection  for  Mungovan  and  the 
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search  for  two  suspects  "yellow  journalism"  and  "trash,"  full  of  insinuations  and 
unnamed  sources  making  wild  accusations. 

Mungovan  made  secret  tape  recordings  of  conversations  with  the  two  union  busi- 
ness agents.  The  tapes  were  offered  as  proof  that  the  men  were  lying  when  they 
denied  trying  to  organize  Mungovan's  non-union  company  in  1980  and  1981. 

The  union  officials  each  face  up  to  20  years  in  prison  and  fines  of  $8,000  at  sen- 
tencing July  14. 

The  sketches  released  yesterday  were  made  by  a  Honolulu  Police  Department 
artist.  They  were  taken  from  an  eye-witness  description  of  two  men  said  to  have 
knocked  at  Mungovan's  Hilton  Hawaiian  Village  hotel  room  door  at  1  p.m.  on 
Friday  May  13,  a  day  the  trial  was  in  recess. 

Ervin  said  the  FBI  provided  the  room  for  Mungovan  in  what  the  bureau  believed 
was  a  secure  situation.  He  declined  to  speculate  on  how  outsiders  may  have  learned 
the  room's  location. 

The  suspects  were  said  to  have  identified  themselves  as  FBI  agents  and  asked  that 
Mungovan  come  with  them  to  review  some  documents  in  connection  with  the  trial. 

The  FBI  was  called  immediately,  but  the  two  suspects  were  gone  by  the  time 
agents  arrived. 

Four  days  later,  on  Monday,  May  17,  Mungovan  took  the  stand  to  testify  that  he 
made  the  recordings  because  "I  felt  a  threat  to  my  men,  their  families  and  my 
family." 

One  of  the  suspects  was  described  as  an  Oriental  man  in  his  late  30's,  about  5- 
foot-10,  200  pounds,  pudgy  build,  black  hair  partly  covering  his  ears  and  greased 
down.  The  other  man  was  described  as  local,  possibly  Portuguese,  45  to  50,  5-foot-lO, 
180  pounds,  with  dark  brown  slightly  graying  hair. 

Both  were  described  as  wearing  aloha  shirts  at  the  time. 

Union  financial  secretary  Kupau,  who  is  also  head  of  the  state  AFL-CIO,  has  ac- 
cused the  FBI  and  Justice  Department  of  harassing  the  union. 

Kupau  led  a  picket  line  outside  the  federal  courthouse  the  day  the  jury  filed  in  to 
deliberate  on  the  fate  of  the  two  business  agents. 

The  pickets'  signs  repeated  Kupau's  own  charge  that  the  trial  was  "racist,"  ac- 
cused the  FBI  of  "gestapo  tactics,"  and  said  the  prosecutor.  Assistant  U.S.  Attorney 
Mark  Bennett,  should  "go  home." 

Subsequently,  Kupau  revealed  the  union  has  asked  the  FBI,  IRS  and  Treasury  De- 
partment for  information  on  investigations  of  the  union's  finances,  personnel  and 
tax  matters. 

The  union  also  asked  the  agencies  for  information  on  the  investigation  of  a  myste- 
rious April  4  fire  which  gutted  a  house  being  built  by  another  non-union  contractor 
in  Hawaii  Kai. 


[From  The  Maui  News,  June  1,  1983] 

Protective  Custody  for  Contractor  Reported 

Honolulu  (UPI) — A  Maui  contractor  who  testified  against  two  Carpenters  Union 
officials  in  a  recent  trail  has  been  placed  in  protective  custody  because  he  fears  for 
his  safety,  the  Honolulu  Advertiser  reported  today. 

Walter  Mungovan  was  the  key  witness  in  the  trial  which  resulted  in  perjury  con- 
victions against  Maui  union  officials  Ralph  Torres  and  William  Nishibayashi.  Mun- 
govan made  tape  recordings  of  conversations  he  had  with  the  two  men,  who  face 
possible  20-year  prison  terms  when  they  are  sentenced  July  14. 

The  Advertiser  reported  that  during  the  trial,  Mungovan  was  visited  at  his  Wai- 
kiki  hotel  room  by  two  men  in  aloha  shirts  who  were  posing  as  FBI  agents.  The 
men — one  Japanese  and  the  other  Caucasian — are  being  sought  by  police  and  the 
FBI.  The  two  allegedly  tried  to  get  Mungovan  to  leave  his  room  with  them. 

If  they  are  found,  they  could  face  10-year  prison  terms  for  obstruction  of  justice 
and  three-year  prison  sentences  for  impersonating  a  federal  officer. 

Mungovan  has  entered  the  federal  Witness  Protection  Program,  in  which  wit- 
nesses believed  to  be  in  extreme  danger  are  given  new  identities  and  relocated,  the 
Advertiser  reported. 

Walter  Kupau,  leader  of  the  Hawaii  Carpenters  Union  Local  745,  said  this  morn- 
ing that  he  had  "no  comment"  on  today's  Advertiser  report. 

Kupau  said  only  that  the  newspaper  report  was  an  example  of  "yellow  journal- 
ism" and  "trash,"  full  of  insinuations  and  unnamed  sources  making  wild  accusa- 
tions. 

Kupau  said  no  one  knows  whether  Mungovan  is  really  in  protective  custody. 
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But  a  source  close  to  Mungovan  told  The  Maui  News  today  that  reports  about  the 
protective  custody  "are  quite  accurate." 

No  one  from  the  FBI,  U.S.  Attorney's  office,  or  U.S.  Marshall's  office  would  nei- 
ther confirm  nor  deny  the  story  today  about  Mungovan's  involvement  in  the  federal 
witness  protection  program. 


[From  the  Honolulu  Advertiser,  June  1,  198.3] 

Contractor  Put  Under  Protection 

(By  Walter  Wright) 

Maui  contractor  Walter  Mungovan,  key  witness  in  the  federal  perjury  case 
against  two  Carpenters  Union  business  agents  last  week,  has  been  placed  in  protec- 
tive custody  because  of  fears  for  his  safety.  The  Advertiser  has  learned. 

And  the  FBI  and  local  police  are  searching  for  two  individuals  who  reportedly 
tried  to  contact  Mungovan  at  his  hotel  room  during  the  trial  masquerading  as  FBI 
agents. 

The  two  were  described  as  a  Japanese  and  a  Caucasian,  both  dressed  in  aloha 
shirts.  They  were  said  to  have  attempted  to  get  Mungovan  to  leave  his  room  at  the 
Hilton  Hawaii  Village  on  the  pretext  that  they  were  FBI  agents  and  had  some  docu- 
ments they  wanted  him  to  review  in  connection  with  the  trial. 

Fliers  containing  sketches  and  descriptions  of  the  two  men  were  quietly  circulated 
among  police  departments  in  Hawaii  a  week  ago. 

If  identified,  the  two  men  could  face  charges  of  obstruction  of  justice,  punishable 
by  up  to  10  years  in  prison  and  $250,000  in  fines. 

The  law  forbids  any  attempt  to  influence  testimony  or  to  retaliate  for  testimony 
already  given. 

And  the  two  individuals  who  knocked  on  Mungovan's  door  might  also  be  prosecut- 
ed for  impersonating  a  federal  officer,  punishable  by  three  years  in  prison  and  a 
fine  of  $1,000. 

Mungovan's  official  "disappearance"  into  the  federal  Witness  Protection  Program 
underscores  the  seriousness  of  what  appears  to  be  a  full-bore  investigation  of  the 
Carpenter's  Union  by  federal  agencies  here. 

Mungovan,  while  waiting  to  testify  at  the  trial,  was  overheard  to  say  that  his 
future  plans  depended  on  decisions  to  be  made  by  the  U.S.  Marshall's  Service. 

The  service  operates  the  Witness  Protection  Program.  In  it,  witnesses  believed  to 
be  in  extreme  danger  are  given  new  identities  and  relocated. 

Mungovan  joked  grimly  about  his  circumstances.  When  one  bystander  innocently 
asked  him  how  he  was  doing,  the  6-foot  6  former  1st  Air  Cavalry  paratrooper  said: 
"Well,  I'm  still  alive." 

Knowledgeable  sources  said  it  was  unlikely  that  protective  custody  would  have 
been  offered  because  of  a  single  incident  like  the  attempted  hotel  room  contact. 

The  costly  and  difficult  program  is  not  undertaken  lightly  either  by  witnesses  or 
by  the  government. 

Federal  authorities  were  believed  to  have  already  had  information  that  Mungo- 
van might  be  in  danger. 

The  attempted  contact  at  the  hotel  room  apparently  was  regarded  as  another  indi- 
cation that  earlier  fears  were  justified. 

The  best-known  previous  participants  in  the  federal  Witness  Protection  Program 
from  Hawaii  are  Roy  R.  Ryder,  Sherwin  K.  "Sharky"  Fellezs  and  George  "Fat 
George"  Ekita,  all  of  whom  testified  against  reputed  syndicate  boss  Wilford 
"Nappy"  Pulawa  in  the  mid  1970s. 

Mungovan's  testimony  during  a  nine-day  trial  was  crucial  in  convicting  Carpen- 
ters business  agents  William  O.  Nishibayashi  and  Ralph  Torres  of  perjury  charges 
last  week. 

Mungovan  made  secret  tape  recordings  of  conversations  with  the  two  men.  The 
tapes  were  offered  as  proof  that  the  men  were  lying  when  they  denied  trying  to  or- 
ganize Mungovan's  non-union  company  in  1980  and  1981. 

Nishibayashi  and  Torres  each  faces  up  to  20  years  in  prison  and  a  fine  of  $8,000  at 
sentencing  July  14. 

The  union's  financial  secretary,  Walter  Kupau,  has  accused  the  FBI  of  harassing 
the  union  for  over  a  year. 

Kupau's  charge  is  based  in  part  on  an  investigation  by  the  FBI.  Treasury  agents 
and  the  Honolulu  Police  Department  of  a  mysterious  fire  that  gutted  a  house  being 
built  by  another  non-union  contractor  in  Hawaii  Kai. 
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The  job  was  being  picketed  by  the  Carpenters  and  other  construction  trade  unions 
before  and  after  1:13  a.m.  fire  April  4. 

The  union  has  asked  the  federal  agencies  to  turn  over  all  records  of  that  and 
other  investigations  of  the  union  under  the  Freedom  of  Information  Act. 

The  FBI  says  it  doesn't  have  to  release  information  about  an  active  investigation 
or  information  that  would  identify  any  confidential  informant,  past  or  present. 


[From  the  Maui  News,  May  24,  1983] 

Jury  Finds  Two  Maui  Men  Guilty  of  Perjury 

Honolulu  (UPI) — While  union  protesters  marched  outside  the  courtroom,  a  feder- 
al jury  found  Maui  Carpenters  Union  business  agents  Ralph  Torres  and  William 
Nishibayashi  guilty  of  perjury  Monday  afternoon. 

The  jury  found  Nishibayashi  guilty  on  all  four  counts,  three  counts  of  perjury  and 
one  count  of  making  false  statements  to  the  National  Labor  Relations  Board. 

Torres  was  found  innocent  on  two  counts  of  perjury,  but  declared  guilty  of  the 
other  three  perjury  charges  and  of  making  false  statements  to  the  NLRB. 

Attorneys  for  both  men  said  they  would  appeal.  Sentencing  was  set  for  July  14. 
They  could  receive  up  to  20  years  in  federal  prison  and  fines  of  $8,000. 

The  two  Maui  men  were  convicted  of  lying  in  sworn  statements  about  union  pick- 
eting of  C&W  Construction  on  Maui  in  1980  and  1981.  Torres,  47,  and  Nishibayashi, 
43,  claimed  during  a  1981  trial  that  the  picketing  was  being  done  only  to  inform  the 
public  that  C&W's  owner,  Walter  Mungovan,  was  paying  substandard  wages. 

The  government  contended  the  picketing  was  being  conducted  to  force  Mungovan 
to  sign  a  contract  with  the  union.  The  trial's  key  evidence  was  a  series  of  tapes 
made  by  Mungovan  of  conversations  with  the  two  union  officials. 

While  deliberations  continued  Monday,  about  50  pickets  from  various  unions 
marched  outside  the  courtroom,  charging  the  government  with  union-busting  and 
racial  motives  in  the  nine-day  trial. 

One  of  the  picketers.  Carpenters  Union  financial  secretary  Walter  Kupau,  said 
the  trial  was  directed  "against  unionism  and  against  local  people." 

Nishibayashi's  attorney,  Lloyd  Asato,  agreed  the  trial  had  racial  overtones  since  it 
was  directed  against  two  local  men  instead  of  a  Mainland  haole. 

Asato  said  Mungovan  perjured  himself  in  an  affidavit,  but  weis  not  charged. 

"The  U.S.  Attorney's  office  has  a  lot  of  explaining  to  do  to  local  people,  unions 
and  to  the  children  of  Torres  and  Nishibayashi,"  he  said. 

Torres'  attorney,  Roland  Nip  described  the  two  defendants  as  "two  little  guys  who 
got  caught  in  the  hash." 

He  said  he  wondered  why  the  government  would  go  to  the  trouble  it  did  to  pros- 
ecute the  two  union  officials  for  what  is  not  generally  considered  a  major  felony. 


[From  the  Maui  News,  May  1983] 

Contractor  Fearful  of  Threats  by  Union  Men 

Honolulu  (UPI) — C&W  Construction  owner  Walter  Mungovan  of  Maui  testified 
Monday  that  he  secretly  recorded  conversations  with  officials  of  the  Carpenters' 
Union  because  he  believed  there  was  a  threat  to  himself,  his  family,  and  his  work- 
ers. 

Mungovan's  testimony  came  just  before  a  Circuit  Court  jury  heard  portions  of  the 
tapes  that  Assistant  U.S.  Attorney  Mark  Bennett  has  said  would  form  a  "major 
part"  of  the  government's  perjury  case  against  union  business  agents  Ralph  Torres 
and  William  Nishibayashi. 

The  defendants  are  accused  of  lying  when,  in  sworn  statements  made  in  a  1981 
court  case,  they  denied  making  the  statements  which  were  recorded. 

The  case  hinges  on  whether  picketing  of  C&W  by  the  union  in  1980  and  1981  was 
for  informational  purposes  to  protest  substandard  wages',  or  to  force  Mungovan  to 
sign  a  union  contract. 

Mungovan  said  he  began  making  the  tapes  after  Nishibayashi  said  another  con- 
tractor's jobs  would  be  "torched"  if  he  refused  to  sign  a  union  contract.  He  said  he 
could  not  get  Nishibayashi  to  repeat  that  threat  on  tape. 

The  tapes  were  played  for  the  jury  and  visiting  U.S.  District  Judge  David  Wil- 
liams, and  transcripts  were  admitted  into  evidence. 

In  the  portions  played  in  court,  Nishibayashi  appears  to  tell  Mungovan  that  the 
union  is  signing  up  his  non-union  competitors,  and  that  Mungovan  can  even  identify 
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those  competitors  and  the  union  would  then  "shut  them  down"  according  to  the 
transcript  read  by  Bennett. 

In  a  transcript  of  a  conversation  with  Torres,  the  union  official  appears  to  confirm 
to  Mungovan  that  if  a  union  agreement  is  signed,  the  picketing  would  stop. 

In  another  transcript,  this  one  with  Carpenters'  Union  president  Walter  Kupau, 
Kupau  remarks  that  "some  kind  of  agreement"  must  be  consummated. 

Defense  attorneys  contend  Mungovan  was  the  one  who  wanted  to  talk  about  sign- 
ing a  union  agreement,  and  Torres  and  Nishibayashi  did  not  mean  an  agreement 
was  necessary  for  the  removal  of  the  pickets. 


[From  the  Honolulu  Advertiser,  May  12,  1983] 

FBI  Probing  Carpenters,  Kupau  Says 

(By  Walter  Wright) 

The  FBI  is  pressing  a  major  investigation  of  Hawaii's  4,000-member  Carpenters 
union,  fireworks  after  a  federal  court  session  yesterday  revealed. 

The  union's  financial  secretary,  Walter  H.  Kupau,  stepped  off  the  witness  stand 
and  accused  the  FBI  of  harassing  the  union  as  part  of  a  drive  by  the  Reagan  admin- 
istration to  "bust  militant  local  unions." 

Assistant  U.S.  Attorney  Mark  Everett  rejected  the  charge  as  "nonsense,"  denying 
FBI  harassment  or  any  political  considerations. 

Kupau,  who  is  also  head  of  the  state  AFL-CIO,  was  called  to  testify  yesterday 
during  the  trial  of  two  of  his  Maui  Carpenters'  business  agents  on  charges  of  perju- 
ry relating  to  picketing  of  a  non-union  Maui  contractor  in  1981. 

Another  man,  concrete  company  dispatcher,  Dennis  Yoshida,  was  sentenced  to  six 
months  in  prison  last  month  for  lying  when  he  denied  telling  the  contractor  no  one 
from  the  union  advised  him  to  stop  delivering  concrete  to  his  jobs. 

Now,  union  business  agents  William  "Billy"  Nishibayashi  and  Frank  Torres  are 
on  trial  on  charges  they  lied  about  their  dealings  with  the  same  contractor. 

The  guts  of  the  case,  to  be  offered  by  the  government  this  morning,  are  secret 
tape  recordings  made  in  1981  by  the  Maui  contractor,  Walter  Mungovan,  head  of 
the  small  C  &  W  Construction  Co. 

Mungovan  says  he  used  a  little  Pearl  recorder  to  tape  a  meeting  with  Nishibaya- 
shi and  telephone  conversations  with  Torres,  Yoshida  and  Kupau. 

Kupau  yesterday  acknowledged  on  the  witness  stand  that  he  told  Mungovan  in  a 
taped  telephone  conversation  that  the  union  would  remove  its  informational  picket 
lines  if  Mungovan  reached  "some  type  of  agreement"  with  the  union. 

Kupau  denied  on  the  stand  that  the  "agreement"  he  was  talking  about  was  a 
union  contract.  That  would  be  a  violation  of  the  National  Labor  Relations  Act, 
which  forbids  using  an  informational  picket  line  to  get  a  contract  signed. 

But  Kupau  also  acknowledged  telling  Mungovan  in  the  same  conversation  that 
"we  are  not  worried  about  the  National  Labor  Relations  Board  because  we  think  we 
got  'em  pretty  well,  you  know,  I'm  always  fighting  with  (NLRB  Regional  Director) 
Dennis  MacCarthy  and  sometimes  I  don't  talk  to  'em  for  two  months." 

Kupau  said  in  an  interview  later  that  he  was  referring  to  MacCarthy  botching  an 
NLRB  petition  for  an  injunction  against  the  union  in  the  Mungovan  case  by  omit- 
ting the  contractor's  sworn  statements. 

But,  advised  that  the  telephone  conversation  with  Mungovan  took  place  before 
MacCarthy  sought  the  injunction,  Kupau  said  he  meant  only  that  MacCarthy  was  a 
mediator  and  that  he  knew  how  to  handle  him. 

MacCarthy,  who  retired  from  the  job  in  February,  said  last  night  that  Kupau  was 
"100  percent  wrong"  to  suggest  the  NLRB  was  under  Kupau's  control.  MacCarthy 
said  that  although  he  personally  considers  Kupau  to  be  "very  fair  and  above-board," 
Kupau  is  also  "capable  of  causing  a  lot  of  trouble.  I've  had  to  hit  him  heavy  at 
times.  Find  out  how  many  times  he's  been  clobbered." 

Regarding  his  handling  of  the  Mungovan  petition,  MacCarthy  said  he  was  "blown 
right  out  by  my  own  person." 

Former  NLRB  lawyer  Randall  Harakal  admitted  in  court  earlier  he  dropped  the 
ball  by  not  making  sure  the  required  affidavits  were  in  the  petition,  but  added  that 
MacCarthy  dropped  the  ball  again  when  it  was  tossed  to  him. 

FBI  harassment,  Kupau  said  yesterday,  has  been  going  on  for  a  year. 

Kupau  said  five  FBI  agents  rushed  into  the  local  headquarters  last  week  seeking 
information,  that  others  had  called  on  a  business  agent  at  6  a.m.,  pulled  another 
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business  agent  over  to  the  side  of  the  road  and  questioned  him  while  en  route  to  the 
airport  recently  and  had  asked  one  union  worker's  wife  about  lie-detector  tests. 

Assistant  U.S.  Attorney  Mark  Everett,  who  is  prosecuting  the  perjury  case 
against  Torres  and  Nishibayashi,  rejected  Kupau's  charges  late  yesterday. 

"I  have  absolutely  no  knowledge  of  the  FBI  harassing  anyone.  To  my  knowledge, 
what  the  FBI  is  doing  regarding  the  carpenter's  union  is  that  no  way  is  anyone 
being  harassed. 

"Mr.  Kupau's  suggestion  that  there  are  political  considerations  involved  is  non- 
sense. We  do  our  job  and  follow  the  law,  and  it  doesn't  matter  whose  administration 

it  IS. 

John  Howard,  assistant  special  agent  in  charge  of  the  FBI's  Honolulu  office,  said 
he  would  stand  by  what  Everett  said  and  make  no  other  comment. 

Kupau  also  charged  that  the  FBI  "turned  around  and  began  investigating  us" 
after  the  union  took  information  about  Mungovan  to  the  FBI.  Kupau  said  the  union 
went  to  the  FBI  because  he  thought  at  first  Mungovan's  secret  tape  recordings  of 
his  telephone  conversation  were  illegal  and  also  because  of  reports  that  Mungovan 
was  carrying  a  gun. 

Kapau's  remark  about  the  gun  was  the  second  suggestion  that  the  threat  of  vio- 
lence might  figure  in  the  case. 

Assistant  U.S.  Attorney  Everett,  in  his  opening  argument  in  the  case  earlier  this 
week,  said  that  Nishibayashi  had  told  Mungovan  that  if  another  nonunion  contrac- 
tor didn't  sign  up,  "we'll  torch  his  jobs." 

It  was  at  that  point,  Everett  said,  that  Mungovan  decided  to  tape  all  conversa- 
tions with  any  of  the  union  representatives  or  others  involved. 

In  earlier  civil  proceedings  against  the  union,  Mungovan  submitted  transcripts  of 

a  conversation  in  which  he  claims  Torres  told  him  "every picket  in  Kula" 

would  be  pulled  off  if  Mungovan  signed. 

Kupau  testified  yesterday  that  the  pickets  would  have  been  pulled  if  Mungovan 
merely  agreed  to  pay  the  equivalent  of  union  wages  and  benefits,  even  if  he  didn't 
sign  a  contract.  If  such  wages  were  being  paid,  he  said,  there  would  be  no  need  for 
informational  picketing  accusing  the  employer  of  substandard  wages. 

Mungovan  also  said  he  taped  concrete  company  dispatcher  Yoshida  saying  it  was 
Torres  who  told  Yoshida  he  couldn't  deliver  concrete  to  a  job  Mungovan  had  worked 
on. 

The  government  says  that  Yosida,  Torres  and  Nishibayashi  later  perjured  them- 
selves in  affidavits  they  filed  when  the  union  fought  the  NLRB's  request  for  an  in- 
junction. 

Yoshida  himself  testified  yesterday  it  was  Torres  who  told  him  not  to  deliver  con- 
crete to  a  Mungovan  job,  and  said  the  union  often  let  him  know  before  delivery  that 
there  were  pickets  on  the  job.  Yoshida  also  said  he  later  told  Torres  that  Torres  has 
never  told  him  not  to  cross  a  picket  line.  But  he  explained  he  meant  Torres  hadn't 
threatened  him  about  it. 

Steven  Suyat,  the  union's  third  business  agent  on  Maui,  confirmed  his  log  book 
showed  entries  referring  to  contacts  with  C  &  W  employees  about  joining  up. 

He  said  pickets  were  pulled  from  another  job  after  Nishibayashi  said  the  company 
was  going  to  sign  a  contract,  but  denied  that  the  purpose  of  the  picketing  of  that 
firm  or  C  &  W  was  to  get  a  contract  signed. 

His  log  book,  Suyat  agreed,  said  he  and  Torres  went  to  C  &  W  "to  picket  to  stay 
because  they  need  someone  to  grout  the  tile  walls." 

But  picketing  was  not  intended  to  prevent  deliveries  or  workers  from  crossing  the 
line,  Suyat  said.  It  was  only  to  inform  the  public  of  substandard  wages,  he  said. 

He  said  he  never  heard  'Torres  ask  Mungovan  to  sign  a  union  contract. 

Earlier  in  the  trial  being  heard  before  visiting  U.S.  District  Judge  David  Williams 
of  Los  Angeles: 

NLRB  lawyer  Thomas  Cestare  told  the  jury  informational  picketing  can  continue 
"forever"  as  long  as  it  is  not  used  as  an  organizing  tool  Organizational  picketing, 
however,  must  be  limited  to  30  days,  he  said.  The  law  also  bans  a  secondary  boycott, 
Cestare  said,  such  as  picketing  or  threatening  to  picket  a  second  company  because  it 
is  doing  business  with  the  employer  in  the  dispute. 

Roger  Wayne  Davidson,  formerly  manager  of  Ameron  HC&D's  Maui  concrete  op- 
erations, testified  that  Torres  complained  an  Ameron  truck  had  crossed  an  informa- 
tional picket  line,  and  that  an  Ameron  truck  driver  later  decided  not  to  cross  the 
line  after  Torres  talked  to  Ameron's  union  representative. 

Former  swimming  pool  contractor  Charles  Albright  testified  that  a  driver  refused 
to  deliver  concrete  to  his  pool  job  on  a  site  where  Mungovan  had  completed  a  house, 
after  Torres  picketing,  spoke  to  the  driver. 
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Former  union  attorney  Dennis  W.  S.  Chang  testified  he  drew  up  affidavits  for  the 
business  agents  based  on  what  they  told  him,  then  gave  the  papers  to  the  men  for 
them  to  read  and  sign.  He  acknowledged  he  didn't  use  their  own  exact  words. 

Union  clerical  worker  Linda  Watanabe  said  she  notarized  the  affidavits  and  con- 
sidered that  the  men  had  given  their  oaths  that  they  were  true  when  they  signed 
them.  Defense  attorneys  brought  out  that  the  business  agents  didn't  raise  their 
hands  and  actually  swear  aloud  that  what  they  were  signing  was  true. 


[From  the  Honolulu  Advertiser,  May  17,  1983] 

Contractor:  Taped  Union  "Threats" 

(By  Walter  Wright) 

Maui  building  contractor  Walter  Mungovan  testified  yesterday  he  made  secret 
tape  recordings  of  Carpenters'  Union  officials  in  1981  because  "I  felt  a  threat  to  my 
men,  their  families  and  my  family." 

"I  had  to  get  something  on  tape.  Everybody  around  me  was  lying  and  carrying 
signs  that  lied. 

"One  guy,  when  he  has  to  stand  up  for  his  rights,  has  to  do  something,"  the  36- 
year-old  contractor  said. 

He  made  the  tapes,  he  said,  "to  cover  myself  and  my  family  and  my  men,  so 
someday  somebody  would  know  the  truth,  because  of  the  threats  and  the  lies." 

Mungovan,  testifying  in  the  perjury  trial  of  union  business  agents  Ralph  Torres 
and  William  O.  Nishibayashi,  said  he  started  making  the  tapes  after  Nishibayashi 
said  another  contractor's  jobs  would  be  "torched"  if  the  other  contractor  didn't  sign 
a  union  contract. 

But  Mungovan  acknowledged  he  failed  to  lure  Nishibayashi  into  repeating  that 
threat  while  Nishibayashi  was  being  recorded  in  a  later  conversation. 

The  jury  heard  that  tape,  another  purported  to  be  of  a  talk  with  Torres,  and  a 
third  of  a  telephone  call  to  the  top  man  in  the  union,  financial  secretary  Walter 
Kupau. 

The  Nishibayashi  and  Torres  tapes,  while  hard  to  understand,  made  clear  the  con- 
versations dealt  with  Mungovan  signing  an  agreement  with  the  union. 

But  defense  attorneys  said  they  will  prove  that  it  was  Mungovan  who  wanted  to 
talk  about  signing  an  agreement,  and  that  the  agents  were  not  demanding  the 
agreement  as  the  price  for  removing  their  "informational"  picketing. 

The  business  agents  are  charged  with  perjury  because  of  their  sworn  statements 
that  their  only  goal  in  picketing  and  talking  to  Mungovan  was  to  protest  substand- 
ard wages,  not  to  organize  in  Mungovan's  company,  C&W  Construction. 

Use  of  an  "informational"  picket  line  for  organizing  purposes  is  a  violation  of  the 
National  Labor  Relations  Act. 

Transcripts  of  the  tapes,  as  well  as  the  tapes  themselves,  were  admitted  into  evi- 
dence, and  were  reviewed  by  the  jury. 

But  visiting  U.S.  District  Judge  David  Williams  would  not  allow  the  press  to  see 
the  transcripts  yesterday  unless  both  the  government  and  the  defense  agreed. 

That  gave  defense  attorneys  Roland  Nip  and  Lloyd  Y.  Asato  a  way  to  keep  the 
transcripts  from  the  public  during  the  trial,  and  they  used  it.  Nip  said  he  would 
object  to  the  press  seeing  the  transcripts  because  of  previous  "inaccuracies"  in  Ad- 
vertiser stories  about  the  trial,  and  because  the  transcripts  could  cause  a  public 
furor  and  result  in  pressure  on  jurors. 

In  the  Feb.  3,  1981,  conversation  in  a  noisy  Kahului  restaurant,  Nishibayashi  ap- 
pears to  assure  Mungovan  that  the  union  is  signing  up  other  non-union  contractors 
that  he  is  competing  against  and  even  offers  to  go  out  and  sign  up  any  such  com- 
petitors Mungovan  names  after  Mungovan  signs. 

"We  cannot  get  every  guy  at  one  time,"  Nishibayashi  says. 

"I  tell  you  something,  Walter,"  Nishibayashi  says,  "...  certainly  we'll  reach 
some  kind  of  agreement,  and  we  come  see  you"  and  Mungovan  could  then  tell  the 
union  who  his  non-union  competitors  were. 

Then,  according  to  a  portion  of  the  transcript  read  into  the  record  by  Assistant 
U.S.  Attorney  Mark  Bennett,  Nishibayashi  says,  "we'll  go  shut  em  down." 

Mungovan  said  he  felt  Nishibayashi  meant  that  other  contractors  would  be  hit 
with  informational  picket  lines  which  would  stop  deliveries. 

At  one  point,  when  Mungovan  complains  that  the  situation  is  costing  him  a  lot  of 
money,  Nishibayashi  appears  to  say  it  is  "gonna  cost  you  a  helluva  lot  more." 
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When  Mungovan  says.  "You  not  going  to  burn  me  down,"  Nishibayashi  appears 
to  say:  "No,  where  you  get  that  idea?" 

But  Mungovan  said  he  was  not  surpised  at  that  remark,  "not  the  way  he  said  it." 

Assistant  U.S.  Attorney  Bennett  read  from  the  transcript  a  statement  by  Nishi- 
bayashi that  he  "wants  to  get  together  with  (Mungovan)  before  he  (Kupau)  attacks." 

That  meant,  Mungovan  said,  that  Kupau  "was  going  to  start  getting  perhaps 
more  violent"  and  file  "more  legal  actions." 

At  another  point,  Mungovan  said,  Nishibayashi  was  talking  about  the  threat  that 
Kupau  "was  going  to  attack,  tie  me  up  in  court  and  ruin  my  business." 

Another  reading  from  Bennett  brought  Mungovan's  testimony  that  Nishibayashi 
had  indicated  that  the  union  was  "keeping  watch"  and  had  gotten  other  contractors 
to  sign  up  without  first  hitting  them  with  informational  picketing. 

The  taped  conversations  with  Torres  and  Kupau  on  different  occasions  were  earli- 
er transcribed  in  Mungovan's  civil  court  fight  with  the  union.  The  earlier  tran- 
scripts are  not  identical  to  those  seen  by  the  jury,  partial  references  to  them  in 
court  indicate. 

Mungovan  testified  that  Torres  came  to  him  with  a  copy  of  the  union  contract  on 
Jan.  15,  1981.  The  earlier  transcript  of  the  conversation  has  Torres  saying  that  if 
Mungovan  puts  down  the  projects  he  has  or  is  negotiating  for,  "then  we  cannot 
touch  the —  jobs.  That's  inside  information,  brah." 

Mungovan  says:  "Okay,  the  whole  deal  is  that  if  I  sign  this,  then  you  guys  pull 
the  pickets  and  not  bother  me  no  more." 

Torres,  according  to  the  earlier  transcript,  reples:  "Right  .  .  .  right,  every 

picket  in  Kula." 

When  Mungovan  suggests  Torres  is  just  "trying  to  do  your  job  and  organize  me." 
Torres  responds,  "Right,  that's  all.  Not  organize  you.  I  don't  know  what  you  call 
'em,  but  we're  trying  to  do  our  job." 

In  a  telephone  conversation  with  Kupau,  the  clearest  of  the  tapes.  Kupau  says, 
according  to  the  earlier  transcript,  "in  order  to  settle  this  whole  beef,  the  picket 
lines  off,  both  sides  withdraw  (apparently  from  an  NLRB  dispute)  ...  in  order  to 
settle  the  beef  is  going  to  have  to  be  some  type  of  agreement  consummated  and  ef- 
fective at  some  future  date  on  all  new  projects  prior  to  you  negotiating  or  bidding 
on  them." 

Mungovan  later  testified  he  complained  of  terroristic  threatening  by  union  per- 
sonnel in  relation  to  a  dispute  over  whether  one  of  his  trucks  hit  Torres  on  a  picket 
line. 

When  he  said  he  didn't  think  Torres  was  hit,  Mungovan  was  asked  if  he  had  seen 
Torres  walking  about  later  with  a  cane.  "Yes,  I  did,  and  some  other  people  saw  him 
climbing  a  12-story  building  with  a  cane."  Mungovan  said. 


[From  the  Honolulu  Advertiser,  May  18,  1983] 

Torres  No  Union  Organizer,  Court  Told— Just  a  Man  Who  Believes  in 

Solidarity 

(By  Charles  Turner  and  Walter  Wright) 

Carpenter's  Union  business  agent  Ralph  Torres,  on  trial  on  six  criminal  counts  of 
perjury  involving  picketing  of  a  Maui  contractor,  is  a  "simple  man,"  new  to  his  job, 
whose  worst  crime  was  believing  in  solidarity  as  a  union  member,  his  defense  attor- 
ney told  a  Federal  court  jury  yesterday. 

"Ralph  Torres  in  no  way  was  deliberately  trying  to  tell  anybody  a  lie,"  said  de- 
fense attorney  Robert  Nip  in  his  opening  argument. 

It  was  Torres'  boss  and  co-defendant,  head  Maui  Carpenters'  business  agent  Wil- 
liam O.  Nishibayashi,  who  told  Torres  that  contractor  Walter  Mungovan  was  not 
giving  his  workers  union  wages  and  benefits,  Nip  said. 

He  said  Torres  became  a  union  business  agent  in  1980,  shortly  before  the  picket- 
ing began  on  Mungovan's  jobs. 

The  government  says  Mungovan's  testimony  and  secret  tape  recordings  prove 
Torres  and  Nishibayashi  were  using  an  "informational"  picket  line  in  an  effort  to 
organize  Mungovan's  company,  and  that  the  two  lied  when  they  later  denied  that  in 
sworn  statements. 

A  transcript  touching  that  issue  was  released  yesterday  by  visiting  U.S.  District 
Judge  David  Williams  of  Los  Angeles,  at  the  request  of  The  Advertiser. 
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The  transcript  was  admitted  into  evidence  and  read  by  the  jury  as  a  guide  to 
what  may  have  been  said.  It  offered  a  line-by-line  version  of  a  taped  conversation 
that  was  difficult  to  understand  when  played  in  court  Monday. 

In  it,  Nishibayashi  says  that  "Ralph,"  apparently  referring  to  Torres,  was  "added 
.  .  .  strictly  for  organizing  labor  .  .  .  just  for  the  purpose  of  organizing." 

Torres  earlier  denied  that  he  was  hired  for  organizing  work. 

Use  of  an  "informational"  picket  line  for  organizing  is  illegal,  because  such  a 
picket  can  continue  indefinitely. 

On  the  December  1980  tape,  Nishibayashi  suggests  Mungovan  accept  "the  offer  I 
give  in  to."  Mungovan  complains  that  the  offer  doesn't  allow  him  any  time. 

Nishibayashi  says  that  "after  today  it's  out  of  my  hands."  He  warns  that  if  Mun- 
govan tries  to  have  his  workers  vote  on  joining  the  union  on  their  own,  "always 
remember  they  have  appeal,"  and  can  "block  everything." 

Nishibayashi  says  Mungovan  told  everyone  at  the  picket  line  "you  were  coming  in 
today  and  gonna  sign  today." 

FBI  Agent  Ray  Hamilton  was  called  to  confirm  entries  in  the  log  books  of  the 
business  agents  and  their  colleague,  Steven  Suyat,  dealing  with  contractors  signing 
up  and  deliveries  and  workers  crossing  or  not  crossing  picket  lines. 

At  one  point,  Suyat  apparently  wrote  that  Nishibayashi  instructed  Suyat  and 
Torres  to  sign  up  a  contractor.  The  entry  referred  to  dropping  of  charges  if  the  con- 
tractor signed,  and  included  the  warning  that  "make  sure  he  doesn't  have  a  tape  on 
him  because  he  could  blackmail  us." 

In  cross-examination  yesterday,  Mungovan  said  he  reported  every  threat  he  re- 
ceived from  the  union  to  Maui  police  but  "they  wouldn't  do  anything  about  it,  and 
when  they  found  out  I  had  a  tape  recorder,  an  officer  .  .  .  went  to  Mr.  Torres  and 
said,  'Don't  say  anji^hing  more  to  Mr.  Mungovan,  he's  got  a  tape.'  " 

One  of  Mungovan's  former  employees,  mason  William  MacCaughran  of  Los  Ange- 
les, said  Torres  called  him  a  " haole  scab." 

He  recalled  three  instances  in  which  Torres  spoke  to  truck  drivers  who  refused  to 
cross  Torres'  picket  line. 

Maui  Block  truck  driver  Geoffrey  Cravalho  testified  that  Torres  told  him  "I  would 
have  to  observe  the  picket  line  because  I  was  a  member  of  the  ILWU"  and  that  "If  I 
didn't,  he  would  tell  other  union  contractors  not  to  buy  blocks  from  Maui  Block." 

The  defense  called  concrete  truck  driver  William  J.  Boteilho,  who  said  he  decided 
on  his  own  not  to  cross  the  picket  line  because  "I'm  a  union  member  and  I  respect 
the  next  man's  union." 

Carpenter  Randy  Carter  testified  that  he  worked  the  Mungovan  picket  line  for 
two  weeks  and  never  saw  Torres  threaten  anyone  or  call  anyone  a  scab. 

Maui  Electric  workers  Ernest  Mathias  and  Charles  Uwekoolani  testified  that  they 
worked  on  a  Mungovan  job  without  any  interference  from  carpenter  pickets. 

Judge  William  yesterday  denied  a  motion  for  acquittal  based  on  the  question  of 
whether  the  defendants  actually  took  an  oath  in  making  their  statements. 

The  judge  reserved  ruling  on  the  issue  of  how  much  corroboration  is  needed  to 
prove  a  perjury  charge. 


[From  the  Honolulu  Advertiser,  May  20,  1983] 

Didn't  Lie,  Two  Carpenter  Unionists  Testify 

(By  Walter  Wright) 

Two  Carpenter's  Union  business  agents  accused  of  perjury  wound  up  their  defense 
in  federal  court  yesterday  denying  they  lied  about  their  purpose  in  picketing  a  Maui 
contractor  in  1981.  After  closing  arguments  today,  the  case  will  go  to  the  jury  for 
deliberations  staring  Monday. 

William  O.  "Billy"  Nishibayashi,  head  of  the  union's  Maui  office,  denied  that  the 
union  was  trying  to  get  contractor  Walter  Mungovan  to  sign  an  agreement  when  it 
sent  "informational"  pickets  to  his  jobs. 

On  cross-examination,  Nishibayashi  admitted  he  told  Mungovan  that  if  he  signed 
up,  the  union  would  then  go  out  to  his  non-union  competitors  and  "shut  them 
down."  It  was,  Nishibayashi  said  later,  "just  a  phrase  we  use  all  the  time  in  the 
office,  just  that  hopefully  we  can  shut  a  job  down,  but  that's  only  our  inner  feeling." 

Ralph  Torres,  whom  Nishibayashi  said  he  hired  to  help  in  union  organizing  ef- 
forts, denied  he  tried  to  keep  workers  or  materials  from  crossing  the  picket  line  at 
Mungovan's  jobs. 


467 

Could  he  force  others  not  to  cross  the  line,  Torres  was  asked.  "Nah,  no  can.  We 
have  no  jurisdiction  over  them.  If  they  feel  they  don't  want  to  cross,  'hey,  thank 
you,  braddah;'  if  they  cross  the  line,  I  feel  bad." 

The  picketing  was  only  to  protest  substandard  wages,  Torres  insisted.  If  some 
truck  drivers  decided  not  to  cross  the  informational  picket  line,  he  said,  that  was 
their  choice. 

Mungovan's  brother-in-law,  Stewart  Norrie,  testified  Torres  yelled  at  him;  "You 
been  too  long  in  Hawaii,  brah.  I'm  going  to  bring  my  boys  down  and  get  you." 

Torres  admitted  telling  Norrie:  "Hey.  you .  I'm  going  to  get  you." 

But  Torres  said  Norrie  had  just  slammed  directly  into  him  with  a  loaded  pickup 
truck  going  20  mph.  Norrie  said  the  truck  was  going  5  mph.  and  never  touched 
Torres. 

Torres'  doctor,  Michael  McDonald,  said  he  diagnosed  muscle  and  ligament  strain 
and  possible  disc  injury,  as  well  as  sprain  of  right  hip  and  knee  based  primarily  on 
Torres's  own  reports  of  pain  and  restricted  movement.  He  said  he  found  no  swelling, 
break  or  cut,  but  a  slight  curvature  of  the  spine  consistent  with  muscle  spasm. 

The  government  brought  out  that  Torres  has  claimed  he  was  hit  by  a  backhoe 
while  picketing  another  job  about  six  weeks  later,  and  by  a  truck  on  another  picket 
line. 

Defense  witness  John  Swain  testified  he  fired  Mungovan  from  a  job,  settling  the 
cost-plus  contract  for  $25,000  "just  to  get  rid  of  him"  after  he  concluded  Mungovan 
was  billing  him  for  wages  higher  than  were  paid  his  men. 

Mungovan  said  he  explained  wages  and  fringe  benefit  costs  completely  to  Swain 
and  thought  that  Swain  was  trying  to  "chisel"  him.  The  contractor  said  he  was  fired 
mainly  "because  this  man  (Swain)  felt  the  International  Brotherhood  of  Carpenters 
were  going  to  torch  his  job  and  were  impeding  progress,  and  also  because  he  could 
do  the  job  cheaper  by  being  an  owner  builder." 

Torres  acknowledged  he  brought  Mungovan  copy  of  the  union  contract  at  Mungo- 
van's request,  and  that  he  discussed  how  Mungovan  could  get  some  jobs  he  had  al- 
ready bid  exempt  from  the  contract  if  he  signed. 

Nishbayashi  had  a  similar  conversation  with  Mungovan,  also  tape  recorded  secret- 
ly by  contractor. 

But,  the  business  agents  insisted,  it  was  Mungovan  who  wanted  to  sign,  not  the 
asking  him  to. 

Torres  did  testify  that  "I  told  him  you  sign contract  we  going  lift  the 

picket."  But  Torres  said  that  was  only  because  Mungovan  was  then  no  longer  be 
paying  the  substandard being  protested. 


[From  the  Honolulu  Advertiser,  May  24,  1983] 

Two  Union  Agents  Guilty  of  Perjury  in  "Sign-Up"  Case 

(By  Walter  Wright) 

Two  Carpenters'  Union  business  agents  yesterday  were  found  guilty  of  lying  about 
their  efforts  to  sign  up  a  Maui  building  contractor  in  1981. 

William  O.  Nishibayashi,  43,  and  Ralph  Torres,  47,  both  face  up  to  20  years  in 
federal  prison  and  fines  of  $8,000  at  sentencing  July  14.  Their  attorneys  said  they 
would  appeal. 

The  verdict  came  after  union  financial  secretary  Walter  Kupau  led  about  50  pick- 
ets in  front  of  the  courthouse.  They  carried  signs  calling  it  a  "racist  trial"  and 
saying  assistant  U.S.  attorney  Mark  Bennett,  who  prosecuted  the  case,  should  "go 
back  home." 

Bennett  said  the  union  could  exercise  its  First  Amendment  right  of  free  speech  in 
front  of  the  courthouse  any  time  it  wants.  "But,"  he  added,  "Hawaii  is  my  home, 
and  I'm  staying." 

The  FBI  has  declined  comment  on  Kupau's  earlier  charge  that  the  union  is  the 
"  target  of  a  continuing  investigation. 

Defense  attorney  Lloyd  Asato  said  "only  local  people  get  persecuted"  in  Hawaii, 
and  that  the  attitudes  of  "the  chief  luna  in  the  White  House"  pervaded  the  case. 

Asato  said  the  government's  key  witness,  contractor  Walter  Mungovan,  lied  about 
how  many  men  and  jobs  he  had,  about  the  day  he  received  a  letter,  and  in  describ- 
ing a  confrontation  at  a  picket  line. 

But,  Asato  said,  the  government  prosecuted  two  "local  men"  rather  than  Mungo- 
van, "an  articulate  haole  from  Boston." 
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Bennett  responded  that  Asato  said  the  same  thing  before  the  jury,  "but  the  jury 
found  beyond  a  reasonable  doubt  that  what  Mr.  Asato  was  saying  was  not  so." 

The  jury  included  three  non-Caucasians,  and  a  unanimous  vote  was  required  to 
convict.  The  jury  deliberated  about  five  hours  at  the  end  of  a  nine-day  trial  before 
finding  Torres,  said  after  the  verdict  that  "the  little  man  gets  trampled  on  again." 

He  said  Torres,  a  high  school  drop-out  was  confronted  with  lawyers  pushing 
papers  at  him,  didn't  know  he  was  under  oath  when  he  signed  them  and  got  caught 
in  a  battle  between  the  union  and  the  National  Labor  Relations  Board. 

Torres  testified  he  knew  he  would  get  in  trouble  if  he  lied  in  the  written  state- 
ments. 

The  trial  was  over  whether  the  two  men  lied  in  sworn  affidavits  in  a  dispute  with 
Mungovan  before  the  NLRB. 

Mungovan  accused  them  of  using  informational  picketing  and  secondary  boycotts 
illegally  to  get  him  to  sign  with  Hawaii  Local  745. 

Mungovan,  who  secretly  recorded  conversations  with  the  business  agents  and  with 
Kupau,  said  the  union  tried  to  shut  him  down  by  blocking  deliveries  and  workers. 

He  said  Nishibayashi,  in  a  conversation  which  was  not  recorded,  talked  about 
"torching"  a  job  of  another  non-union  contractor  if  he  didn't  sign. 

Specifically,  the  business  agents  were  convicted  of  lying  when  they  said  the 
union's  only  objectives  were  to  protest  substandard  wages  and  to  have  Mungovan 
pay  prevailing  wages. 

Nishibayashi  also  was  convicted  for  falsely  denying  he  summoned  Mungovan  to 
talk  about  signing  an  agreement. 

And  Torres  was  convicted  for  saying  nobody  tried  to  stop  anyone  from  working  on 
Mungovan's  jobs. 

The  jury  acquitted  Torres  of  two  other  counts  involving  his  denial  that  he  asked 
Mungovan  to  sign. 

Another  jury  10  weeks  ago  convicted  Dennis  Yoshida,  a  concrete  company  dis- 
patcher, for  denying  under  oath  that  the  union  told  him  not  to  deliver  to  Mungo- 
van. Yoshida  was  sentenced  to  six  months  in  prison. 


[From  the  Honolulu  Star-Bulletin,  May  24,  1983] 

Two  Union  Leaders  Found  Guilty  of  Perjury  Charges 

(By  Charles  Memminger) 

A  federal  court  jury  yesterday  found  two  Maui  union  officials  guilty  of  pejury  in 
connection  with  a  1980  labor  dispute. 

Ralph  Torres  and  William  Nishibayashi,  business  agents  for  the  Carpenters 
Union,  were  convicted  of  four  counts  each  of  perjury  after  the  jury  deliberated  for  a 
day. 

Visiting  Judge  David  Williams,  who  presided  over  the  nine-day  trial,  set  July  14 
for  sentencing.  The  men  face  a  maximum  20  years  in  prison. 

Nishibayashi,  43,  and  Torres,  47,  can  remain  free  on  signature  bonds  until  the 
sentencing,  the  judge  said.  Neither  has  a  previous  criminal  record. 

The  verdict  drew  angry  responses  from  the  men's  attorneys,  one  of  whom  charged 
that  the  trial  had  been  racially  motivated. 

"Federal  laws  in  Hawaii  apply  only  to  locals,  not  Mainland  haoles,"  said  attorney 
Lloyd  Asato,  who  represented  Nishibayashi.  He  charged  that  Walter  Mungovan,  the 
owner  of  a  construction  company  that  had  been  the  target  of  union  pickets  in  1980, 
also  had  perjured  himself  in  affidavits  filed  with  the  National  Labor  Relations 
Board. 

About  50  members  of  various  unions,  including  the  Carpenters  Union,  picketed 
outside  the  federal  courthouse  yesterday  morning,  also  charging  that  the  trial  was 
racially  motivated.  Walter  Kupau,  financial  secretary  of  the  Carpenters  Union,  said 
the  trial  was  directed  "against  unionism  and  against  local  people." 

The  trial  centered  on  the  1980  picketing  of  C&W  Construction,  a  company  owned 
by  Mungovan. 

Nishibayashi  and  Torres  were  convicted  of  lying  in  affidavits  they  signed  in 
March  1981.  In  the  affidavits,  they  outlined  what  they  had  told  Mungovan  about  the 
purpose  of  picketing  at  his  company. 

The  union  men  claimed  they  had  set  up  an  "informational  picket"  to  protest  sub- 
standard wages  being  paid  at  C&W.  The  government  contended  the  picket  was  an 
effort  to  force  Mungovan  to  sign  a  union  contract,  which  would  be  a  violation  of 
federal  labor  laws. 
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In  November  1982,  Torres,  Nishibayashi  and  Dennis  Yoshida,  a  dispatcher  for  a 
Maui  concrete  company,  were  indicted  on  charges  that  they  lied  in  affidavits  they 
signed  concerning  the  labor  dispute. 

Yoshida  was  convicted  in  a  trial  earlier  this  year. 

Attorney  Robert  Nip,  who  along  with  his  brother,  Roland  respresented  Torres, 
said  the  verdict  will  be  appealed. 

Outside  the  courthouse,  the  two  attorneys  continued  to  contend  that  Torres  did 
not  know  that  he  was  signing  a  sworn  affidavit.  They  said  the  statement  Torres 
signed  to  be  used  in  a  NLRB  investigtion,  was  prepared  by  a  union  attorney  and 
that  Torres  unwittingly  signed  the  document. 

Roland  Nip  described  Torres  as  a  "Maui  boy  with  a  lOth-grade  education"  who 
got  caught  in  the  middle  of  the  beef  between  the  union  and  Mungovan. 

Asato  said  Mungovan  also  had  filed  affidavits  that  contained,  "discrepancies"  that 
could  have  led  to  a  grand  jury  indictment  had  the  U.S.  attorney's  office  pursued  it. 

"The  U.S.  attorney's  office  has  a  lot  of  explaining  to  do  to  the  local  people,  unions, 
and  to  the  children  of  Torres  and  Nishibayashi,"  he  said. 

He  said  the  trial  was  the  result  of  the  government's  "plantation  mentality"  di- 
rected against  locals  who  are  members  of  unions. 


[From  the  Honolulu  Advertiser,  May  25,  1983] 

U.S.  Probing  Hawaii  Kai  House  Blaze 

(By  Walter  Wright) 

The  FBI,  Treasury  agents  and  Honolulu  police  are  investigating  a  fire  that  did  an 
estimated  $70,000  damage  to  a  Hawaii  Kai  house  built  by  a  non-union  contractor 
being  picketed  by  the  Carpenters'  Union  and  others. 

The  union  believes  it  is  under  investigation  in  connection  with  the  fire,  and  has 
asked  federal  agencies  to  disclose  all  information  about  that  and  other  investiga- 
tions of  the  union. 

A  federal  court  jury  Monday  convicted  two  of  the  union's  Maui  business  agents  of 
perjury.  During  the  nine-day  trial,  another  non-union  contractor  accused  one  of  the 
business  agents  of  threatening  to  "torch"  a  non-union  job  on  Maui  in  1980.  The  ac- 
cusation has  never  been  proven. 

William  Ervin,  special  agent  in  charge  of  the  FBI  here,  yesterday  confirmed  that 
the  FBI  is  assisting  the  Treasury  Department's  Alcohol,  Tobacco  and  Firearms 
(ATF)  Bureau  in  an  investigation  of  the  Mariner's  Ridge  fire. 

"We  are  interested  in  any  information  anyone  has  about  the  origin  of  that  fire," 
said  Ervin,  "and  any  information  we  receive  will  be  treated  in  confidence." 

But  Ervin  declined  comment  when  asked  if  the  Carpenter's  Union  was  involved. 

Walter  Kupau,  the  union's  financial  secretary,  yesterday  released  copies  of  letters 
to  the  FBI  and  others  requesting  information  about  the  probe.  He  said  the  letters 
show  the  union  is  following  up  on  the  charges  of  FBI  harassment  it  made  during  the 
trial. 

Kupau  would  not  comment  on  specific  items  in  the  letters. 

The  fire  was  reported  at  1:13  a.m.  April  4,  the  morning  after  Easter  Sunday,  after 
an  explosion  was  heard  and  flames  seen  at  the  house  on  1090  Kaluanui  Road. 

The  house  was  being  built  by  the  non-union  Town  and  Country  Development  Co., 
Inc.  The  company  president,  Jesse  Spencer,  was  mentioned  last  week  during  the 
trial  of  Maui  Carpenter's  Union  business  agents  William  O.  Nishibayashi  and  Ralph 
Torres,  and  Spencer  was  prepared  to  testify  for  the  government  in  that  case. 

Nishibayashi  and  Torres  were  convicted  of  lying  about  the  union's  purpose  in 
picketing  construction  projects  by  non-union  Maui  building  contractor  Walter  Mun- 
govan. 

Mungovan  testified  that  Nishibayashi  told  him  in  1980  that  another  non-union 
contractor's  job  on  Maui  would  be  "torched"  if  the  other  man  didn't  sign  up  with 
the  union. 

But  the  arson  threat  allegation  was  not  one  of  those  specifically  at  issue  in  the 
perjury  case,  and  Mungovan  admitted  he  was  unable  to  lure  Nishibayashi  into 
making  the  statement  on  another  occasion  while  Mungovan  was  making  a  secret 
tape  recording. 

Torres  claimed  during  the  trial  that  one  of  Mungovan's  employees  ran  into  him 
with  a  truck.  On  cross-examination,  the  government  brought  out  that  Torres  made 
similar  claims  about  being  hit  by  a  truck  on  a  Spencer  job.  Spencer  was  prepared  to 
testify  the  truck  didn't  hit  Torres. 
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Joanne  Kocher,  special  agent  in  charge  of  the  ATF  in  Honolulu,  confirmed  that 
agency  is  looking  into  the  possibility  the  fire  was  arson. 

The  FBI  would  have  jurisdiction  if  the  fire  was  connected  with  extortion  or  rack- 
eteering. 

Honolulu  Police  Detective  Earl  Hoke  said  the  way  the  fire  spread  indicated  it  was 
started  with  an  "accelerant"  or  flammable  fluid.  He  said  laboratory  tests  to  pin 
down  what  may  have  been  used  have  not  been  completed. 

Spencer  was  out  of  town  yesterday  and  could  not  be  reached  for  comment. 

But  the  attorney  for  the  company,  Spencer's  son,  Douglas  R.  Spencer,  said  the 
company  has  had  trouble  with  the  Carpenters'  Union  and  other  building  trade 
unions  for  years. 

Douglas  Spencer  said  the  company  began  several  homes  on  Mariner's  Ridge  at  the 
end  of  January,  and  picketing  began  within  three  or  four  weeks. 

One  of  the  issues  in  the  recent  trial,  and  a  perennial  one  in  labor  disputes,  is 
whether  the  picketing  was  "informational"  or  "organizational." 

"Informational"  picketing  can  continue  indefinitely,  while  picketing  to  organize  a 
company  is  limited  to  30  days.  It  is  illegal  to  use  "informational"  picketing  as  an 
organizing  tool. 

Douglas  Spencer  said  the  picketing  blocked  the  road  in  some  instances  until  police 
were  called,  and  pickets  continued  to  talk  to  delivery  truck  drivers  before  they  could 
reach  the  job  site. 

He  said  some  trades  refused  to  cross  the  line,  slowing  work  on  the  project. 

The  picketing,  billed  as  "informational,"  continued  for  about  a  month  after  the 
April  4  fire,  Douglas  Spencer  said. 

He  said  federal  investigators  began  working  on  the  case  within  a  few  days  of  the 
fire. 

The  union  yesterday  released  copies  of  letters  addressed  to  the  FBI,  IRS  and  ATF 
asking  for  disclosures  of  information  under  the  Freedom  of  Information  Act. 

The  letter  said  the  union  believes  the  agencies  have  collected  information  about 
several  matters,  including  "investigation  of  the  alleged  fire  which  occurred  at  Mari- 
ner's Ridge  subdivision,  Honolulu,  Hawaii. 

The  union  also  asked  for  information  relating  to  FBI  and  ATF  interviews  with 
union  officials  during  the  week  of  April  18,  and  for  information  about  the  union's 
labor  practices,  finances  and  taxes. 


[From  the  Honolulu  Advertiser,  June  3,  1983] 

KuPAU  Sees  Plot  Against  Union 

(By  Charles  Turner) 

Carpenters  union  leader  Walter  Kupau  yesterday  accused  the  FBI,  U.S.  Attorney 
and  The  Advertiser  of  trying  to  implicate  his  union  in  "organized  crime"  in  Hawaii. 

The  FBI  and  the  U.S.  Attorney's  office  declined  comment,  and  The  Advertiser 
said  it  was  "simply  covering  the  news." 

Kupau  offered  to  take  a  lie  detector  test  to  prove  he  knows  nothing  about  an  al- 
leged attempt  by  two  men  posing  as  FBI  agents  to  contact  a  key  witness  during  the 
trial  of  two  Kupau-appointed  business  agents. 

He  also  challenged  the  witness,  FBI  agents,  the  U.S.  Attorney  and  an  Advertiser 
reporter  to  take  a  similar  lie  detector  test  "and  really  see  who  is  telling  the  truth." 

The  witness,  Maui  Contractor  Walter  Mungovan,  36,  has  been  placed  under  feder- 
al protection  and  relocated  because  of  fears  for  his  safety.  The  Advertiser  disclosed 
in  a  story  published  Wednesday. 

Mungovan  was  a  key  witness  in  the  federal  perjury  trial  of  Carpenters  business 
agents  William  O.  Nishibayashi  and  Ralph  Torres.  A  jury  convicted  the  two  men  on 
eight  counts,  for  which  each  faces  up  to  20  years  in  prison  at  sentencing  July  14. 

Kupau  called  a  press  conference  to  criticize  the  story  about  Mungovan,  along  with 
others  written  by  Advertiser  Staff  Writer  Walter  Wright,  as  part  of  an  effort  to  tie 
the  Carpenters  union  "into  various  activities  and  associations  which  are  totally  un- 
founded." 

Kupau  claimed  the  FBI  and  the  U.S.  Attorney's  office,  as  part  of  the  Reagan  ad- 
ministration, were  involved  in  "Gestapo  tactics"  aimed  at  discrediting  the  labor 
movement. 

"I  fear  not  only  for  my  family,  my  friends  and  my  brothers  and  sisters  in  the 
labor  movement  but  also  for  all  the  people  of  the  state  of  Hawaii,"  he  said. 
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Kupau  accused  The  Advertiser  of  being  part  of  a  "conspiracy"  in  stories  which 
ran  during  and  after  the  trial  of  the  two  business  agents. 

He  displayed  a  copy  of  the  May  25  story  headlined:  "U.S.  probing  Hawaii  Kai 
house  blaze"  and  complained  about  a  nonrelated  photo  which  showed  fireworks  ex- 
ploding over  the  Brooklyn  Bridge  on  its  100th  anniversary. 

He  said  it  was  not  "coincidence"  that  the  photo  was  placed  next  to  the  story. 

Kupau  also  complained  about  other  stories  dealing  with  the  trial  and  subsequent 
events  and  said  they  were  "malicious  attempts  by  the  U.S.  Attorney's  office  and 
Wright  to  link  the  Carpenters  union  up  with  organized  crime. 

It  was  Kupau  himself  who  revealed  details  of  the  FBI's  investigation  of  the  union 
in  an  interview  with  Wright.  And  it  was  the  union  which  hand-delivered  to  The  Ad- 
vertiser a  letter  asking  about  the  federal  probe  of  an  April  4  fire  which  gutted  a 
non-union  contractor's  house  project  in  Hawaii  Kai. 

Wright  said  Kupau's  charges  were  "zany." 

The  Advertiser's  editor  in  chief,  George  Chaplin,  said  in  response  to  the  union 
leader's  statements: 

"In  his  anger  over  recent  developments,  Walter  Kupau  is  engaging  in  unwarrant- 
ed interpretations  of  Advertiser  news  stories. 

"We  are  simply  carrying  out  our  responsibilities  in  covering  the  news,  in  court 
and  out. 

"Mr.  Kupau  has  known  this  newspaper  for  many  years  and  he  knows  we  are 
fair." 


[From  the  Honolulu  Advertiser,  July  15,  1983] 

More  Contractors  Tell  of  Threats 

(By  Walter  Wright) 

The  virtual  destruction  of  one  Maui  building  contractor's  business  and  family  life 
by  two  Carpenters  Union  business  agents  was  part  of  a  broader  and  continuing 
"master  plan,"  according  to  the  U.S.  attorney's  office. 

But  attorneys  for  the  business  agents  yesterday  denied  the  charge  and  said  the 
government's  "extremely  unfair"  allegations  should  be  disregarded. 

In  a  sentencing  memorandum  filed  with  the  federal  court.  Assistant  U.S.  Attor- 
ney Mark  Bennett  Eisked  that  U.S.  District  Judge  David  Williams  impose  substantial 
prison  sentences  today  on  business  agents  Ralph  Torres  and  William  O.  Nishibaya- 
shi. 

Torres  and  Nishibayashi  were  convicted  by  a  jury  May  21  of  lying  about  their  ef- 
forts to  sign  up  contractor  Walter  Mungovan  in  1981. 

They  each  face  up  to  20  years  in  prison  and  fines  of  up  to  $8,000  when  they  are 
sentenced  today. 

Bennett  gave  the  court  affidavits  from  eight  other  non-union  contractors  on  Maui, 
most  of  whom  also  said  they  were  threatened  or  coerced  by  Torres  or  Nishibayashi. 

The  affidavits  from  the  other  contractors,  Bennett  said,  prove  the  actions  of 
Torres  and  Nishibayashi  toward  Mungovan  "were  not  isolated  incidents  but  rather 
were  part  of  a  master  plan  .  .  .  that  appears  to  continue  to  this  very  day." 

Robert  Nip,  one  of  the  attorneys  for  Torres,  said  yesterday  that  Bennett's  memo- 
randum "attempts  to  attack  the  character  and  reputation  of  the  defendants  by 
virtue  of  pure  hearsay  rather  than  in  a  trial  where  all  the  evidence  could  be 
brought  to  bear  on  the  evidence." 

The  "master  plan"  charge,  Nip  said,  shows  "the  government  is  jumping  to  conclu- 
sions (and)  mobilizing  its  vast  resources  against  what  it  considers  illegal  union  activ- 
ity." 

"I  don't  think  they  should  be  aiming  at  two  small  potatoes  to  be  the  scrapegoats 
for  the  whole  thing,"  Nip  said.  "It's  prosecution  by  innuendo  and  trial  by  newspa- 
per." 

In  the  affidavits  filed  with  the  court: 

Contractor  Richard  Andrade  said  that  in  January,  Torres  came  to  his  job  site, 
blocked  his  equipment,  made  threatening  gestures  and  told  him  and  his  wife  that 
"I'm  going  to  get  the  son  of  a  bitch." 

Contractor  Lee  Muller  said  in  September  1982  Torres  called  him  a  " haole" 

and  said:  "We're  going  to  get  you.  You've  had  it.  You  are  a  marked  man."  Muller 
said  he  twice  said  he  was  going  to  pour  concrete  on  non-union  jobs  after  Torres  sug- 
gested he  shouldn't. 
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Contractor  Gary  C.  Fuller  said  Torres  and  Nishibayashi  told  him  in  September 
1980,  when  he  said  he  would  no  longer  operate  a  union  shop,  that  "we'll  get  you." 
Once  he  agreed  to  sign  a  contract  again,  Fuller  said,  so-called  "informational"  pick- 
ets were  pulled  from  his  job. 

Contractor  C.  Earl  Stoner  said  that  after  he  started  a  project  in  1981,  Torres  said 
"bad  things"  would  happen  if  Stoner  hired  a  subcontractor  who  was  apparently 
having  problems  with  the  union. 

Contractor  Jesse  Spencer  said  that  in  1982,  Torres  lunged  into  his  truck  on  a  job 
site  and  claimed  Spencer  had  run  into  him.  Torres  made  a  similar  allegation 
against  one  of  Mungovan's  employees. 

Spencer  said  Torres  and  other  pickets  normally  tried  to  block  access  to  job  sites. 

Spencer  is  the  contractor  who  lost  a  Hawaii  Kai  house  to  a  mysterious  fire  earlier 
this  year  while  being  picketed  by  Carpenters  and  other  unions. 

Contractor  Estilito  Benjamin  Castillon  Jr.  said  that  in  May,  Torres  harassed  him 
and  other  employees  on  a  job  site  across  the  street  from  the  Maui  union  hall  in 
Wailuku.  Castillon  said  150  carpenters,  led  by  Torres  and  union  financial  secretary 
Walter  Kupau,  were  at  the  hall.  Castillon  said  he  and  other  employees  left  the  job 
after  the  carpenters  began  to  throw  rocks  and  bottles  against  a  buiding  on  the  site. 

Contractor  Alfredo  Bulusan  said  that  Nishibayashi  in  1982  repeatedly  asked  him 
to  sigh  a  union  contract,  that  he  was  picketed  when  he  refused,  and  that  Nishibaya- 
shi said  his  problems  with  the  union  would  be  settled  if  he  signed. 

Contractor  Victor  Sinenci  said  the  union  put  up  an  informational  picket  line  in 
1982  after  he  refused  Nishibayashi's  request  that  he  sign  a  contract. 

FBI  agent  Ray  Hamilton  said  Michael  Klink,  son  and  emplyee  of  a  non-union  con- 
tractor, told  him  Torres  claimed  that  Klink  struck  him  with  a  tractor  on  a  job  site 
Torres  was  picketing. 

"Later,  as  I  attempted  to  leave  the  job  site,"  Klink  said,  "a  large  black  car  drove 
by  very  slowly.  Torres  pointed  me  out  to  the  driver  and  said:  'This  is  the  guy.' 
Torres  then  said  I  was  going  to  be  'blown  away.'  When  I  confronted  Torres,  he  asid 
'it  might  not  happen  today,  not  tomorrow,  but  you'll  find  out.'" 

Bennett  also  gave  the  court  a  copy  of  a  letter  from  Mungovan's  wife,  Cher,  in 
which  she  described  the  impact  of  "harassment  and  threats"  by  the  union. 

Mrs.  Mungovan  confirmed  that,  as  first  reported  in  The  Advertiser  in  May,  her 
husband  has  been  placed  in  the  federal  witness-protection  program  and  relocated 
under  a  new  identity  because  of  fear  for  his  life. 


[From  the  Honolulu  Advertiser,  July  16,  1983] 

Two  Union  Aides  Sentenced  to  6  Months  for  Perjury 

(By  Walter  Wright) 

Two  Carpenters  union  business  agents  were  sentenced  to  six  months  in  federal 
prison  and  $1,000  fines  yesterday  for  lying  about  their  efforts  to  sign  up  a  non-union 
Maui  contractor  in  1981. 

At  the  same  time,  lawyers  for  the  contractor,  Walter  Mungovan,  served  both  busi- 
ness agents  with  a  civil  antitrust  and  racketeering  lawsuit  seeking  triple  damages 
for  injury  to  Mungovan's  business  and  his  personal  life. 

William  O.  Nishibayashi,  43,  and  Ralph  Torres,  47,  faced  as  much  as  20  years  in 
prison  and  fines  of  $8,000  after  each  was  convicted  May  21  on  four  counts  of  perju- 
ry. 

The  government  asked  for  substantial  prison  terms  and  submitted  affidavits  from 
eight  other  contractors  who  said  the  business  agents  also  coerced  or  threatened 
them. 

But  visiting  U.S.  District  Court  Judge  David  Williams,  who  presided  over  the  two- 
week  trial,  said  the  government  was  "clearly  out  of  order"  in  presenting  the  addi- 
tional information  and  said  he  had  no  intention  of  considering  it  in  passing  sen- 

Williams  indicated  he  agreed  with  defense  attorneys  that  the  men  were  tried  and 
convicted  for  perjury  alone  and  not  for  other  allegations  during  and  after  the  trial 
of  violence  and  threats. 
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[From  the  Honolulu  Advertiser,  July  25,  1983] 

The  Trials  for  Viet  Vet,  Wife  Just  Beginning 

(By  Walter  Wright) 

Cher  Mungovan  can't  get  over  the  irony  of  it.  It  hit  her  especially  when  she  went 
to  Washington  and  saw  the  memorial  to  the  Vietnam  war  dead. 

"My  husband's  name  should  be  there.  He's  gone  now,  too,  almost  as  much  as  they 
are." 

Walter  Mungovan,  6  feet,  7  inches  tall.  First  Air  Cavalry,  special  weapons  train- 
ing, went  into  the  jungles  of  Vietnam  in  1965  and  came  out  a  year  later  without  a 
scratch  and  covered  with  medals. 

In  1979,  Walter  and  Cher  Mungovan  set  up  a  non-union  homebuilding  business  on 
Maui,  and  resisted  efforts  by  the  Carpenters  union  to  organize  the  company. 

"This  is  America,"  Cher  told  her  husband  when  he  said  the  union  wanted  to  orga- 
nize him.  "No  one  can  force  you  to  sign." 

It  was  America,  but  Mungovan  would  say  later,  it  became  worse  than  Vietnam. 
"In  Vietnam,  everyone  was  your  enemy.  Here,  you  don't  know  who  it  is.  And  I 
didn't  come  home  from  Vietnam  to  get  killed  and  dumped  in  some  Maui  canefield 
without  knowing  who  did  it." 

After  the  FBI  said  his  life  was  in  danger,  Mungovan  installed  surveillance  equip- 
ment around  their  Maui  home.  He  carried  a  .357  Magnum,  and  then  a  .45  automat- 
ic. 

But  would  that  stop  the  bomb  that  a  caller  threatened  to  blow  him  up  with? 

It  didn't  stop  the  threats  against  himself  and  his  family  and  employees.  It  didn't 
prevent  someone  from  trashing  the  family  cars  and  writing  "SCAB"  on  them  in 
orange  paint.  It  didn't  prevent  the  thefts  of  tools  and  materials  from  his  jobs. 

And  when  Walter  Mungovan  agreed  to  testify  against  two  Carpenters  union  busi- 
ness agents  in  a  perjury  trial,  the  government  and  he  decided  the  danger  was  too 
great. 

Mungovan  was  spirited  away  to  the  Mainland,  placed  in  the  Federal  Witness  Pro- 
tection Program.  ' 

Mungovan  was  special.  He  had  come  to  the  FBI  with  something  no  one  had  ever 
offered  a  federal  prosecutor  here:  secret  tape  recordings  of  his  conversations  with 
the  union  officials. 

Mungovan  testified  he  made  the  tapes  after  one  of  the  business  agents  told  him 
another  contractor's  jobs  would  be  "torched"  if  the  other  man  didn't  sign  up. 

The  business  agents  Mungovan  testified  against,  William  O.  "Billy"  Nishibayashi, 
43,  and  Ralph  Torres,  47,  were  convicted  in  May  of  lying  when  they  denied  trying  to 
get  Mungovan  to  sign  up. 

They  were  sentenced  on  July  15  to  six  moinths  in  federal  prison. 

But  Walter  Mungovan,  his  wife  says,  is  in  a  kind  of  prison  for  life. 

"I  have  no  husband  here  any  longer.  My  son  is  without  a  father,"  Cher  says. 

She  sat  down  one  day  a  few  months  ago  and  told  her  son,  Ian,  12,  what  all  the 
conversations  about  trials  and  FBI  and  protection  and  threats  meant. 

"Does  it  mean  we'll  never  see  him  again?"  Ian  asked. 

"It  may  mean  that,"  Cher  told  him.  "And  then  he  went  over  and  sat  in  a  chair 
alone  and  cried,"  she  said. 

"But  the  saddest  thing  is  what  it's  done  to  Walter.  He  loves  Maui  more  than  any 
other  place  in  the  world.  He'll  never  see  it  again." 

Mungovan,  36,  has  been  relocated  by  the  government  somewhere  on  the  Main- 
land, and  will  be  given  a  new  identity  and  a  start  on  a  new  career. 

He  receives  a  small  subsistence  allowance.  He  saves  from  it  and  calls  Cher  from 
time  to  time.  She  has  no  idea  where  he  is. 

The  stress  of  the  past  three  years  and  the  present  separation  has  put  a  strain  on 
their  marriage,  Cher  says.  There  have  been  times  when  Mungovan  said  he  wanted  a 
divorce,  just  to  take  the  pressure  off  her  and  the  family. 

But  they  have  agreed  that  the  problems  are  not  between  them  and  they  are 
trying,  in  their  way,  to  help  each  other. 

"He  hangs  on  to  me  right  now  like  I  am  a  lifeline  to  him.  I  feel  like  a  person  on 
the  end  of  an  oxygen  line  to  a  diver.  That  keeps  me  going.  He's  not  doing  very 
well — the  program  was  designed  for  Mafia  tjrpes  who  broke  the  oath  of  silence.  I  tell 
him  you've  got  to  hang  in  there  and  survive  through  this  because  I'm  trying  to  do 
something  outside  to  make  life  better." 

Normally,  all  members  of  a  witness'  immediate  family  are  placed  in  the  protec- 
tion program  with  him.  Cher  and  Walter  debated  that,  and  Cher  decided  to  stay  out 
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in  the  cold  to  carry  on  a  civil  lawsuit  against  the  union  and  to  campaign  for  tough 
new  laws  against  labor  union  violence  or  extortion. 

"There  is  a  desperate  need  to  bring  to  national  attention  the  type  of  union  activi- 
ty which  is  prevalent  in  Hawaii,  which  has  put  my  husband  out  of  business  and 
which  is  making  it  almost  impossible  for  contractors  to  survive  in  the  construction 
industry,  she  says. 

Last  month,  Cher  Mungovan  borrowed  enough  money  to  fly  to  Washington,  D.C. 
and  began  her  campaign. 

She  told  her  story  to  congressmen,  investigators  and  reporters. 

And  she  lobbied  for  an  amendment  of  a  crucial  law  affecting  federal  prosecution 
of  union  violence,  the  Hobbs  Act. 

The  Hobbs  Act  was  written  in  1946  to  outlaw  extortion  in  all  aspects  of  interstate 
commerce. 

Then,  in  1970,  a  federal  prosecutor  indicted  striking  members  and  officials  of  a 
union  on  charges  of  conspiring  to  sabotage  a  Louisiana  utility  company's  equipment 
by  shooting  at  some  transformers,  draining  oil  from  another,  and  blowing  up  a 
transformer  substation. 

But  when  the  case  was  appealed,  the  U.S.  Supreme  Court  ruled  in  a  5-4  decision 
in  1973  that  the  Hobbs  Act  did  not  cover  violence  or  threats  used  to  achieve  legiti- 
mate union  objectives. 

Extortion,  the  court  said  meant  taking  property  you  have  no  right  to  and  obvious- 
ly the  workers  had  a  right  to  wages. 

Ever  since  employers  represented  by  such  organizations  as  the  U.S.  Chamber  of 
Commerce,  the  National  Right  to  Work  Committee  and  the  National  Center  for 
Labor  Policy,  have  battled  to  have  the  act  amended  to  cover  violence  in  labor  dis- 
putes. 

The  amendment,  offered  by  Sen.  Charles  Grassley  of  Iowa,  is  pending  before  the 
Senate  Judiciary  Committee. 

Cher  says  she  has  been  invited  to  return  to  Washington  to  testify  on  legislation 
relative  to  union  violence. 

Cher  said  she  was  not  encouraged  by  her  visits  with  Hawaii's  congressmen,  some 
of  whom  question  the  need  to  extend  federal  jurisdiction  over  crimes  covered  by 
state  law. 

The  problem  with  that  argument,  she  said  in  a  letter  to  the  judge  in  the  perjury 
case,  is  that  "public  agencies  that  do  have  the  right  under  the  law  in  this  state  to 
police  such  activities  are  put  under  so  much  pressure  from  the  unions  because  they 
themselves  are  members  of  a  union,  that  they  do  not  uphold  the  law  when  called 
upon  to  do  so  by  the  public." 

In  her  case,  she  said,  Maui  police  failed  to  log  all  the  complaints  made  against  the 
union. 

"And  we  couldn't  get  a  prosecution  of  anyone  under  state  law,"  she  says. 

"It's  a  sad  state  of  affairs  if  we  all  have  to  arm  ourselves  with  microcassette  re- 
corders and  Polaroid  cameras  to  protect  ourselves  because  we  have  no  other  reliable 
recourse,"  she  says. 

Maui  Police  Chief  Joseph  Cravalho  disputes  both  Cher's  statements  about  labor 
influence  on  unionized  law  enforcement  or  local  politicians,  and  the  evidence  she 
cites. 

An  internal  investigation  revealed,  Cravalho  said  that  a  number  of  Mungovan 
complaints  about  pickets  were  not  reported  by  individual  police  officers,  but  only  be- 
cause "they  didn't  warrant  police  criminal  sanctions  against  picketers." 

Cher  Mungovan  says,  "We  aren't  against  unions.  We  just  believe  that  in  a  demo- 
cratic society  one  should  be  allowed  to  make  a without  being  forced,  coerced 

or  threatened  into  signing  with  a  union." 

Cher,  who  was  born  in  Stratford-on-Avon,  remembers  union  activity  from  both 
sides  of  the  picket  line  in  England.  Her  father  was  a  management  employee  of  Brit- 
ish Leyland  motor  cars:  her  mother  was  the  elected  secretary  of  the  second  largest 
teachers'  union  in  the  country.  But  in  neither  of  her  parents'  encounters  with 
unions  in  England,  Cher  says,  did  they  experience  the  kind  of  violence  and  harass- 
ment she  says  has  occurred  on  Maui. 

Walter  got  a  job  as  a  union  carpenter  when  he  returned  to  his  native  Massachu- 
setts after  Vietnam. 

Mungovan  continued  as  a  union  carpenter  for  12  years  and  served  on  a  union 
committee  on  Maui  for  contract  negotiations. 

He  said  he  chose  to  go  non-union  when  he  opened  his  own  company  because  he 
was  building  only  custom  homes  and  it  was  more  efficient  to  have  his  carpenters  do 
work  of  all  trades  rather  than  follow  union  work  rules. 
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"He  always  paid  his  employees  as  much  or  more  than  prevailing  union  rates,  plus 
benefits,"  Cher  says. 

Although  the  Mungovans  won  a  battle  in  the  criminal  perjury  trial  of  the  two 
union  business  agents,  Cher  says  they  are  losing  the  battle  to  stay  alive  economical- 
ly. She  is  afraid  she  will  lose  the  family  home,  and  not  be  able  to  pay  lawyers  to 
pursue  the  civil  suit. 

Through  Honolulu  attorneys,  she  has  set  up  the  Walter  and  Cher  Mungovan/ 
C&W  Construction  Legal  Defense  Fund,  at  P.O.  Box  365,  Kihei,  Maui,  Hawaii  96753, 
and  she  has  launched  a  national  effort  to  raise  money. 

"My  husband  and  I  have  lost  everything  we  had,"  she  said. 

The  business  she  says,  has  completely  collapsed.  C&W  (Cher  and  Walter)  Con- 
struction, which  once  employed  20,  has  no  employees. 

"We  bid  projects,  came  in  as  low  bidder,  and  were  told  we  couldn't  be  given  the 
job  for  'political  reasons' — they  were  afraid  of  problems  with  the  union." 

The  Mungovans  have  appealed  to  other  contractors  and  their  associations  here  for 
support,  but  Cher  says  some  "are  terrified  of  reactions  from  the  unions  here.  Some 
are  afraid  to  even  mention  the  name  'Walter  Mungovan'  for  fear  of  being  black- 
balled by  the  unions." 

Cher,  who  has  premature  gray  in  her  long  brown  hair,  describes  hereself  as  "31 
going  on  80."  She  says  she  suffers  constant  pain  from  stress-related  headaches  that 
no  specialists  have  been  able  to  cure. 

During  her  trip  to  Washington,  she  says,  she  slept  little  and  ate  less.  She  has  lost 
25  pounds  in  the  past  few  months. 

In  addition  to  seeking  money  for  the  defense  fund,  Cher  said,  she  wants  anyone 
interested  in  making  the  Hobbs  Act  apply  to  labor  union  violence  to  send  her  a  sig- 
nature in  support  of  that  effort.  She  will  attach  it  to  a  petition  to  Congress. 

Cher  Mungovan  says  their  case  is  hardly  unique,  but  that  it  is  going  to  stand  out 
because  she  is  going  to  continue  her  husband's  fight. 

"My  husband,  as  a  matter  of  personal  pride  and  principle,  became  a  government 
witness.  He  stood  for  the  thousands  of  individuals  in  the  State  of  Hawaii  who  have 
had  similar  experiences  with  unions,  whether  they  be  the  working  man  or  employ- 
er. 

"He  stood  his  ground  under  incredible  emotional  and  physical  stress,  both  to  him- 
self and  to  the  family.  To  be  an  innocent  victim,  the  price  of  justice  has  cost  him 
everything,"  she  said. 

"I  wonder  if  any  individual  who  takes  a  stand  like  this  ever  really  wins,"  she  says 
"But  I  hope  that  society  can  win  something  from  the  sacrifices  individuals  make." 


[From  the  Honolulu  Advertiser,  July  25,  1983] 

Isle  Delegation  Heedful  But  It's  Uphill  Battle 

Rep.  Cecil  Heftel  says  Cher  Mungovan's  story  is  "compelling,"  one  that  will  give 
Congress  "a  substantive  and  unique  point  of  view  on  the  issue"  of  labor  violence. 

Sen.  Daniel  Inouye  told  Cher  that  "if  it  were  possible  to  ensure  that  your  particu- 
lar tormentors  would  be  punished  I  would  do  so." 

Sen.  Spark  Matsunaga  was  described  by  aides  as  "extremely  sympathetic  to  her 
plight  and  the  plight  of  her  husband." 

But  Cher  Mungovan  still  has  a  long  way  to  go  if  she  is  to  win  her  campaign  to 
extend  the  Hobbs  anti-extortion  act  to  cover  labor  violence. 

A  subcommittee  last  week  voted  a  Hobbs  Act  amendment  out  for  consideration  by 
the  full  Senate  Judiciary  Committee,  on  which  Inouye  serves.  But  backers  of  the  bill 
concede  it  will  be  a  miracle  if  the  legislation  even  gets  another  hearing  before  being 
killed. 

Inouye  says  he  cannot  now  commit  himself  to  supporting  the  Hobbs  Act  extension 
because,  "especially  with  respect  to  federal  criminal  law,  I  believe  it  is  my  duty  to 
be  certain  that  the  province  of  the  states  should  be  imposed  upon  only  when  they 
are  unable  or  unwilling  to  effectively  address  national  underlying  problems." 

In  fact  Inouye  said  the  conviction  of  two  Carpenters  union  business  agents  of  per- 
jury in  the  Mungovan  case  demonstrates  to  him  that  "federal  law  providing  for  the 
policing  of  union  activities  is  already  very  substantial." 

Maui  Police  Chief  Joseph  Cravalho  says  existing  state  law  is  sufficient  to  handle 
the  situation  with  properly  trained  police  officers  and  properly  educated  labor  and 
management  officials.  Police  who  themselves  belong  to  unions  are  not  reluctant  to 
enforce  the  law  against  fellow  union  members,  he  said. 


36-059    O— 84 31 


476 

And,  Cravalho  said,  organized  labor  influence  is  not  confined  to  local  and  state 
politicians  and  policies,  but  extends  to  Congress  and  the  presidency. 

FBI  Director  William  Webster,  interviewed  by  The  Advertiser  during  his  visit  to 
Hawaii  last  week,  said  that  the  bureau  has  been  looking  more  to  the  use  of  the 
Racketeering-Influenced  Corrupt  Organization  (RICO)  statues  than  to  amendment  of 
the  Hobbs  Act  as  a  means  of  countering  labor  violence. 

Webster  conceded  RICO  investigations  and  prosecutions  are  more  complicated  be- 
cause the  government  must  show  organization  for  the  illegal  purpose.  But  he  point- 
ed out  that  the  heavy  RICO  penalties,  including  forfeiture  of  property,  "can  go  a 
long  way  toward  putting  the  blocks  to  that  kind  of  (illegal)  activity." 

Cher  Mungovan  says  the  RICO  statutes  have  yet  to  result  in  a  successful  criminal 
prosecution  in  a  labor  violence  case.  "We  are  trying  to  use  the  civil  penalties  in  the 
RICO  law  in  our  civil  suit  in  this  case,  and  my  lawyers  say  this  is  the  first  time 
that's  been  done,"  she  said. 

Organized  labor  has  charged  that  a  Hobbs  Act  amendment  would  give  employers 
more  protection  than  employees  have  against  extortion  and  threats. 

The  proposed  amendment  has  moved  farther  than  some  labor  leaders  expected, 
partly  because  of  advocates  like  Rep.  Phillip  Crane  of  Illinois. 

Crane  said  three  months  ago  in  the  House  that  the  original  legislation  was  based 
on  the  principle,  in  the  words  of  Rep.  Samuel  Hobbs,  that  "a  crime  is  a  crime  no 
matter  who  commits  it,  that  robbery  is  robbery  and  extortion  is  extortion  whether 
or  not  the  perpetrator  has  a  union  card." 


[From  the  Honolulu  Advertiser,  July  26,  1983] 

KuPAu  Quizzed  on  Fire,  Says  He  Wasn't  Involved 

Carpenters  Union  leader  Walter  Kupau  was  questioned  by  a  federal  grand  jury 
Friday  about  a  mysterious  fire  in  April  that  destroyed  a  house  being  built  by  a  non- 
union contractor  in  Hawaii  Kai. 

Kupau  said  in  an  interview  yesterday  that  he  testified  he  knew  nothing  about  the 
fire. 

He  pointed  out  that  he  called  a  press  conference  June  2  at  his  Kalihi  headquar- 
ters to  deny  any  union  involvement  in  the  fire. 

"There  has  been  no  evidence  tying  the  Carpenters  Union  into  a  house  fire  in 
Hawaii  Kai,"  Kupau  said. 

The  Advertiser  revealed  June  1  that  the  FBI,  Treasury  agents  and  the  Honolulu 
Police  Department  were  investigating  the  fire.  The  contractor  involved  was  being 
picketed  by  the  Carpenters  and  other  unions  before  the  early-morning  fire  occurred. 

Kupau  and  some  20  other  officers  of  the  union  were  subpoenaed  to  appear  before 
the  grand  jury  Friday. 

Kupau,  who  has  had  a  running  battle  with  federal  authorities  over  the  past  two 
months,  accused  them  yesterday  of  going  on  a  "fishing  expedition"  with  the  grand 
jury  investigation. 

Kupau  said  he  testified  about  half  an  hour.  He  said  the  federal  government  was 
"harassing  me  and  the  union." 

In  May,  the  government  convicted  two  of  Kupau's  business  agents  on  charges  of 
perjury  in  connection  with  their  efforts  to  sign  up  a  non-union  contractor  on  Maui. 

The  Maui  contractor,  Walter  Mungovan,  provided  secret  tape  recordings  of  con- 
versations with  the  union  officials  which  he  said  he  made  after  one  of  them  said 
another  Maui  contractor's  job  would  be  "torched"  if  he  didn't  sign  a  union  agree- 
ment. 

Mungovan  has  since  been  sent  to  the  Mainland  under  the  federal  witness  protec- 
tion program  because  of  government  fears  that  his  life  is  in  danger. 

At  sentencing  of  the  two  business  agents  July  15,  the  government  submitted  a 
memorandum  and  affidavits  from  eight  other  contractors  who  said  they  had  been 
threatened  and  harassed  by  the  business  agents. 
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[From  the  Honolulu  Advertiser,  Aug.  4,  1983] 

Labor  Law  Fight  Carried  to  Capital:  Union  Aide  Renews  Attack  on 

Contractor 

(By  Walter  Wright) 

Cher  Mungovan,  the  Maui  contractor's  wife  who  is  battling  for  changes  in  labor 
laws,  is  back  in  Washington,  this  time  carrying  close  to  50  letters  from  Hawaii  resi- 
dents supporting  her  stand. 

Meanwhile,  Carpenter's  Union  Financial  Secretary  Walter  Kupau  has  renewed 
charges  raised  unsuccessfully  in  court  that  Cher's  husband,  Walter  Mungovan,  "lied 
on  the  stand"  and  that  the  U.S.  Attorney's  office  in  Hawaii  was  guilty  of  "prosecu- 
torial misconduct"  in  the  recent  trial  of  two  Carpenters  Union  business  agents 
charged  with  perjury. 

Kupau  also  charged  that  Advertiser  reporter  Walter  Wright  is  a  "press  agent"  for 
Cher  Mungovan,  the  FBI  and  the  U.S.  Attorney's  office. 

Cher  Mungovan  started  her  campaign  after  her  husband  was  placed  in  the  federal 
witness  protection  program  on  the  Mainland  for  fear  of  his  life. 

Walter  Mungovan's  federal  court  testimony  in  May  helped  convict  two  union  busi- 
ness agents  from  Maui  of  perjury  in  relation  to  their  efforts  to  organize  his  non- 
union construction  company. 

The  business  agents  were  sentenced  to  six  months  in  prison  but  are  out  pending 
an  appeal;  Cher  Mungovan  says  her  husband  is  serving  a  far  longer  "sentence"  that 
may  keep  him  in  a  kind  of  prison  for  life. 

In  the  first  two  days  following  The  Advertiser's  publication  of  Mungovan's  story 
July  25,  she  said,  citizens  responded  with  close  to  $2,000  in  contributions  for  the 
non-profit  Mungovan  Legal  Defense  Fund  designed  to  help  the  Mungovans  meet  the 
legal  costs  of  a  civil  suit  they  have  filed  against  the  Carpenters  Union  and  to  help 
support  Cher  in  her  husband's  absence.  The  fund's  address  is  P.O.  Box  365,  Kihei, 
Hawaii  96753. 

The  largest  category  of  letters  were  those  which  simply  praised  the  Mungovans 
for  their  courage.  One  writer  said  "I  have  enormous  admiration  for  you  and  your 
husband,  for  your  courage  to  stand  up  for  your  principles,  especially  when  you  have 
to  stand  alone  .  .  .  Like  you,  I  feel  that  the  price  of  justice,  particularly  for  victims, 
is  very  high,  and  I  am  sickened  by  this  fact  ..." 

Carpenters  Union  leader  Kupau,  who  is  also  president  of  the  AFL-CIO  State  Fed- 
eration of  Labor,  in  an  interview  with  morning  disc  jockey  Larry  Price  on  KSSK, 
attacked  Walter  Mungovan's  testimony  that  a  business  agent  had  threatened  to 
"torch"  a  non-union  contractor's  job. 

"Now  you're  local  like  me,"  Kupau  told  Price.  "We  don't  go  around  saying,  'We're 
going  to  torch  your  house.'  We  say,  'We're  going  to  burn  'em.' 

"But  the  guy  said  quote  and  unquote,  'Torch  the  Job.'  " 

Kupau  said  amendments  to  the  federal  Hobbs  Anti-Extortion  Act  which  Mrs. 
Mungovan  is  seeking  would  mean  that  if  there  is  "any  violence  or  loud  talking  or  so 
to  speak  on  the  picket  line,  you  can  be  nailed  for  extortion  ... 

"You  know  for  yourself  when  people  go  across  picket  lines  .  .  .  there's  give  and 
take  on  both  sides,  and  screaming  and  hollering  and  you  don't  like  people  crossing 
your  picket  lines  and  you  don't  like  them  telling  you  anything,"  Kupau  said. 

"From  now  on,  if  the  Hobbs  Act  (amendment)  passed,  then  that's  going  to  be  ex- 
tortion." 

In  the  past,  the  U.S.  Senate  Judiciary  Committee  has  said  it  would  not  favor  such 
a  broad  definition  of  extortion  as  that  in  Kupau's  example.  The  proposal  which  got 
furthest  before  it  died  in  1979  would  have  applied  the  Hobbs  act  to  labor  violence 
only  in  cases  where  there  was  clear  proof  that  the  activity  was  a  felony  intended  to 
cause  death  or  severe  bodily  harm. 

Efforts  to  amend  the  act  were  triggered  by  a  Supreme  Court  decision  in  1973 
which  threw  out  a  case  against  union  officers  and  members  accused  of  blowing  up  a 
power  company's  transformer  substation  in  a  labor  dispute. 

Kupau  acknowledged  again  that  he  and  20  union  business  agents  and  officers 

were  subpoenaed  by  a  federal  grand  jury  recently,  and  said  some  were  asked  if  they 

had  started  a  mysterious  fire  which  occurred  on  the  Hawaii  Kai  job  site  of  another 

.  non-union  contractor  being  picketed  by  Carpenters  and  other  unions  earlier  this 

year. 

But  Kupau  said  he  was  unaware  of  any  violence  or  threats  by  union  members  or 
officials.  "The  members  complain  to  us  about  non-union  activity  or  non-union 
people  doing  our  work.  They  don't— I  hope  they  don't— go  out  physically  and  do 
things  that  they  are  not  supposed  to  do  .  .  . 
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"It's  our  job  as  business  agents  to  ensure  that  if  the  guy's  union  or  non-union  he's 
paid  the  same  rates  as  the  union  people,  to  protect  our  industry.  We  have  contrac- 
tors to  protect  and  they  are  held  at  a  disadvantage  when  somebody  comes  in  and 
bids  five  or  six  dollars  lower,"  Kupau  said. 


[From  the  Honolulu  Advertiser,  Aug.  19,  1983] 

U.S.  Jury  Indicts  Kupau  on  Seven  Perjury  Counts 

(By  Walter  Wright) 

Walter  Kupau,  financial  secretary  of  the  Carpenter's  Union  in  Hawaii,  was  indict- 
ed by  a  federal  grand  jury  yesterday  on  seven  counts  of  perjury  for  denying  he  tried 
to  sign  up  a  non-union  Maui  contractor  in  1981. 

Kupau  last  night  dismissed  the  charges  as  part  of  a  Reagan  administration  cam- 
paign to  "bust  unions."  He  also  said  the  U.S.  attorney's  office  was  "very  timely"  in 
bringing  the  charges  on  the  day  that  his  mother,  Mrs.  Jesse  Kupau,  80,  entered  the 
Queen's  Medical  Center  for  a  cancer  operation. 

Kupau,  who  is  also  president  of  the  state  AFL-CIO,  said  he  did  not  remember 
making  any  false  statements,  but  added  that  "there  may  have  been  statements 
made,  a  state  of  mind  or  in  the  context  that  they're  asking,  if  they  want  to  play 
word  games  with  it." 

It  was  not  immediately  clear  what  impact  a  conviction  of  the  felony  charges 
would  have  on  Kupau's  right  to  serve  as  a  union  official  or  as  trustee  of  its  multi- 
million-dollar pension  fund. 

But  Kupau  could  face  several  years  in  federal  prison.  Each  count  against  him  is 
punishable  by  five  years  in  federal  prison  and  a  $2,000  fine. 

Indicted  along  with  Kupau,  also  on  seven  counts,  was  union  business  agent  Steven 
Suyat  of  Maui. 

Two  other  Carpenter's  Union  business  agents,  William  O.  "Billy"  Nishibayashi 
and  Ralph  Torres,  were  each  convicted  of  four  perjury  charges  in  May  and  sen- 
tenced to  six  months  in  federal  prison. 

The  entire  case  relates  to  the  union  officials'  denial  that  their  picketing  and  other 
activity,  were  intended  to  get  a  union  contract  with  Maui  contractor  Walter  Mungo- 
van. 

Mungovan  has  been  placed  in  the  federal  witness  protection  program  because  fed- 
eral officials  feared  for  his  life  after  he  testified  against  the  union  officials.  He  has 
been  given  a  new  identity  and  a  start  on  a  job  in  another  location. 

Mungovan  probably  would  be  returned  to  Hawaii  to  testify  in  the  trial  of  Kupau, 
since  some  of  the  charges  relate  a  telephone  conversation  with  the  labor  leader  that 
Mungovan  secretly  taped. 

Mungovan's  tapes  and  testimony  were  key  elements  in  the  trial  of  Nishibayashi 
and  Torres. 

Mungovan's  wife,  who  is  in  New  York  continuing  a  national  campaign  for 
changes  in  laws  dealing  with  labor  union  violence,  said  last  night  when  informed  of 
the  new  indictments  that  "I'm  glad  that  justice  is  finally  being  done." 

Mrs.  Mungovan  also  has  sued  the  union,  saying  the  contracting  company  she  and 
her  husband  ran  on  Maui  has  been  destroyed  as  a  result  of  their  refusal  to  sign  a 
union  contract.  Her  husband's  willingness  to  take  the  stand  against  union  officials, 
she  says,  has  forced  him  to  go  into  hiding  for  his  own  safety,  and  has  caused  their 
family  to  break  up. 

Kupau  was  charged  with  lying  in  four  different  proceedings;  in  sworn  affidavits 
for  two  National  Labor  Relations  Board  cases  in  federal  court  in  1981,  in  his  testi- 
mony before  a  federal  grand  jury  in  1982,  and  in  his  testimony  during  the  Nishi- 
bayashi-Torres  trial  this  year. 

■The  case  turns  partly  on  labor  regulations  that  limit  a  union's  right  to  picket  for 
"organizational"  purposes  to  30  days. 

"Informational"  picketing  can  continue  indefinitely.  The  government  contends 
that  the  union's  picketing  was  actually  an  attempt  to  organize  Mungovan's  firm — 
and  not  informational,  as  the  union  claims. 

One  of  the  key  charges  deals  with  Kupau's  statements  to  Mungovan  in  a  tele- 
phone conversation  Feb.  27,  1981,  which  Mungovan  secretly  tape-recorded. 

At  one  point  on  the  tape,  Kupau  tells  Mungovan: 

"But,  ah,  in  order  to  settle  the  whole  beef,  is  going  to  have  to  be  some  type  of 
agreement  consummated  and  effective  at  some  future  date  on  all  new  projects  prior 
to  you  negotiating  or  bidding  on  'em.  If  an5d;hing  bid  or  negotiated  already,  we  don't 
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want  'em.  Anjrthing  new  after  that,  then  I  think  something  like  that  might  settle 
the  whole  beef." 

The  government  contends  that  conversation  shows  the  union's  "beef  with  Mun- 
govan  was  purely  an  attempt  to  get  him  to  sign  a  contract. 

During  the  Nishibayashi-Torres  trial,  Kupau  acknowledged  that  he  said  signing  a 
union  contract  was  the  only  way  to  the  settle  the  beef.  But  at  another  point  during 
the  trial,  Kupau  testified  that  he  meant  only  that  Mungovan  would  have  to  give  his 
workers  pay  and  fringes  equal  to  those  provided  under  union  contracts. 

"Now  that  does  not  necessarily  mean  he  had  to  sign  a  union  contract,"  Kupau 
testified. 

The  government  says  Kupau's  two  statements  are  "irreconcilably  contradictory." 


[From  the  Honolulu  Advertiser,  Sept.  2,  1983] 

Kupau  Plkads  Not  Guilty;  Perjury  Trial  Set  for  November  1 

(By  Walter  Wright) 

Walter  Kupau,  financial  secretary  of  the  Carpenter's  Union  in  Hawaii  and  presi- 
dent of  the  state  AFL-CIO,  yesterday  pleaded  not  guilty  to  seven  counts  of  perjury 
over  what  the  government  says  was  his  attempt  to  organize  a  non-union  contractor 
on  Maui. 

"We  are  not  guilty  of  any  wrongdoing,  we  are  innocent,"  Kupau  told  reporters 
outside  the  federal  courthouse  after  his  arraignment  before  U.S.  Magistrate  Joseph 
Gedan. 

The  indictment  against  him,  Kupau  charged,  was  part  of  a  continuous  effort  by 
the  Reagan  administration  and  U.S.  Attorney  Dan  Bent  of  Honolulu  "to  take  the 
labor  movement  apart." 

Kupau  said  he  believes  that  Bent  is  trying  to  get  appointed  to  a  federal  judgeship 
next  year. 

Bent,  who  was  out  of  town,  could  not  be  reached  for  comment. 

Also  entering  a  plea  of  not  guilty  to  seven  related  perjury  counts  was  Carpenter's 
Union  business  agent  Steven  Suyat  of  Maui.  Suyat  told  reporters  he  had  no  com- 
ment on  the  case. 

Trial  for  Kupau  was  set  for  Nov.  1,  but  may  be  postponed  because  of  defense  at- 
torney Matt  Pyun's  schedule.  Trial  for  Suyat  was  set  for  Nov.  8;  he  is  represented 
by  Mark  Kawata. 

Both  men  were  released  without  any  restriction  on  their  travel  despite  Assistant 
U.S.  Attorney  Elliot  Enoki's  attempt  to  have  their  movements  limited  at  least  to  the 
state. 

"There  will  be  no  travel  restriction  for  Mr.  Kupau,"  Magistrate  Gedan  said. 

Kupau  is  charged  with  lying  when  he  gave  a  sworn  statement  that  picketing  of 
non-union  Maui  contractor  Walter  Mungovan  in  1981  was  not  intended  to  get  Mun- 
govan to  sign  a  union  contract. 

The  government  says  secret  tape  recordings  that  Mungovan  made  of  a  conversa- 
tion with  Kupau  prove  the  contrary. 

Kupau  suggested  to  reporters  that  the  government  is  using  a  double  standard  in 
the  case. 

"What  a  non-union  contractor  says  can  be  called  a  misstatement  of  fact,  but  a 
person  carrying  a  union  card  is  committing  perjury,"  Kupau  said,  referring  to  his 
earlier  charge  that  Mungovan  lied  in  the  case. 

Mungovan's  testimony  helped  convict  two  other  Carpenter's  Union  business 
agents,  William  O.  Nishibayashi  and  Ralph  Torres,  on  perjury  charges  earlier  this 
year. 

They  were  sentenced  to  six  months  in  prison,  but  are  free  on  bail  pending  appeal. 

Mungovan  has  been  placed  in  the  federal  witness  protection  program  because  of 
government  fears  that  his  life  was  in  danger.  He  was  sent  to  the  Mainland  and 
given  a  new  identity  and  a  job  in  the  construction  business. 

Kupau,  in  response  to  questions,  yesterday  discounted  a  death  threat  that  he  last 
month  told  the  county  prosecutor's  office  he  received  in  the  form  of  an  unsigned 
post  card  addressed  to  "Walter  Deadman  Kupau." 

"I  receive  all  kinds  of  letters.  I  never  did  consider  it  a  threat,"  Kupau  said.  He 
said  he  felt  the  post  card  had  been  blown  out  of  proportion  by  some  of  the  media. 

Meanwhile,  a  spokesman  for  unions  supporting  Kupau  said  the  Hawaii  United 
Labor  Coalition  will  try  to  raise  a  defense  fund  for  the  Carpenter's  Union  official. 
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Joe  DeMattos,  chairman  of  the  fund-raising  committee  of  the  Hawaii  United 
Labor  Coalition,  said  his  group  has  40  unions  that  are  united  in  their  efforts  to 
resist  what  he  called  "union  busting"  efforts  by  management,  the  Reagan  adminis- 
tration and  others  opposed  to  labor. 

The  committee  hopes  to  supplement  the  fund  with  a  banquet  in  October. 

"We  feel  Walter  is  being  singled  out,"  DeMattos  said. 

The  Hawaii  United  Labor  Coalition  was  formed  earlier  this  year  by  unions  sup- 
porting the  Machinists  union  employees  of  Qantas  Airways,  who  lost  their  jobs 
when  the  airline  decided  to  use  non-union  ground  workers. 


[From  the  Honolulu  Advertiser,  Aug.  27,  1983] 

KuPAU  Could  Keep  Union  Post  Even  if  Convicted  of  Perjury 

Carpenters'  Union  financial  secretary  Walter  Kupau  would  not  be  barred  from 
holding  that  or  other  union  offices  even  if  he  is  convicted  of  perjury,  a  review  of 
labor  laws  reveals. 

Kupau  was  indicted  Aug.  18  by  a  federal  grand  jury  on  seven  counts  of  perjury 
over  what  the  government  says  were  his  efforts  to  get  a  Maui  contractor  to  sign 
with  the  union. 

But  perjury  is  not  one  of  the  crimes  for  which  a  person  can  be  barred  from  union 
office. 

The  Labor  Management  Reporting  and  Disclosure  Act  of  1959  bars  from  union 
office  any  person  convicted  of  any  of  a  number  of  crimes,  including  robbery,  bribery, 
extortion,  murder  and  rape,  for  a  period  of  five  years  following  completion  of  their 
sentence. 

Kupau  could  face  a  lengthy  sentence  in  federal  prison  if  convicted.  Each  count  is 
punishable  by  a  maximum  of  five  years  in  prison  and  a  $2,000  fine. 

Kupau  and  union  business  agent  Steven  Suyat  of  Maui,  who  also  was  charged 
with  several  perjury  counts,  will  be  arraigned  at  10  a.m.  Sept.  1  before  U.S.  Magis- 
trate Joseph  Gedan. 


Why  the  Union  Wants  My  Husband  Dead! 

(By  Sharon  Churcher) 

Before  the  nighmare  began,  before  the  death  threats  and  the  bomb  scare  and  the 
menacing  visits  by  strangers  in  the  black  of  the  foreign  night,  Cher  Mungovan,  a  31- 
year-old  English  woman,  though  she  had  found  paradise  in  that  haven  of  free  enter- 
prise, the  United  States. 

She  was  living  with  her  American  husband,  Walter,  and  small  son  on  the  magi- 
cally beautiful  Hawaiian  island  of  Maui.  Her  house,  set  in  a  tropical  garden  and 
with  its  own  swimming  pool,  looked  out  on  one  side  to  the  shimmering,  turquoise 
ocean. 

Weary  of  the  industrial  strife  plaguing  the  Midlands,  Cher's  father,  Ian  Norrie,  a 
British  Leyland  manager  in  Coventry,  and  her  mother,  a  Birmingham  comprehen- 
sive school  department  head  who  had  braved  picket  lines  to  reach  her  pupils  during 
teachers'  strikes,  emigrated  to  join  the  young  family  in  1979. 

Cher's  brother  went  with  them,  and  the  three  pitched  in  with  Cher  and  Walter  to 
found  a  house-building  company  which  made  £  340,000  in  its  first  year,  and  seemed 
set  to  top  £  1  million  in  its  second. 

secret 

Today,  the  company  has  closed,  the  family  can't  afford  the  mortgage  on  their 
home,  and  Walter,  fearing  for  his  life,  has  had  to  go  into  hiding,  guarded  by  Federal 
marshals  in  a  location  kept  secret  even  from  Cher. 

The  cruel  irony,  as  U.S.  Prosecutor  Daniel  Bent  alleged  recently  in  court,  is  that 
'the  driving  force  behind  (this)  destruction  of  a  man,  a  family,  a  business  and  an 
ideal'  were  two  American  trade  union  officials. 

The  pair  alleged  the  prosecutor,  launched  a  relentless  campaign  against  the  com- 
pany and  its  people  after  Walter  and  Cher  refused  to  sign  a  collective  bargaining 
agreement. 

'We  felt  the  unions  were  ruining  Britain.  We  never  expected  this  here.'  Cher's 
mother,  Margaret  Norrie,  told  me  at  60,  she  has  had  to  take  an  18-hour-a-day, 
seven-day-a-week  job  with  an  Hawaiian  estate  agency  to  keep  her  family  afloat. 
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'We  were  living  in  terror,  but  now  it's  gone  on  so  long  that  I'm  used  to  it,'  said 
Cher,  who  has  the  haunted  look  of  a  lonely,  hunted  deer. 

'This  is  America.  They  can't  force  you,'  she  had  told  Walter  when  the  Carpenters' 
Union  started  demanding  jurisdiction  over  the  company's  workers — who  had  voted 
by  secret  ballot  to  stay  non-union.  She  now  realises  how  wrong  she  was. 

For,  while  American  unions  are  indeed  more  tightly  regulated,  on  the  whole,  than 
their  British  counterparts,  there  is  one  astounding  gap  in  the  controls. 

THREATS 

The  U.S.  Supreme  Court  has  ruled  that  a  union  isn't  breaking  the  Federal  law  if 
it  stoops  to  threats  or  even  violence,  so  long  as  it  is  pursuing  a  'legitimate'  objec- 
tive— such  as  organising  the  Mungovans'  work  force. 

Sure  enough,  a  war  of  nerves  started  and  was  stepped  up  until  it  even  petrified 
Walter — a  much  decorated  Vietnam  hero. 

The  company  was  brought  almost  to  a  standstill,  with  suppliers  later  saying  they 
had  been  warned  by  the  union  not  to  deliver. 

Then  the  employees  began  to  get  threatening  calls. 

Cher  says:  'One  wife  called  me  in  hysterics  because  somebody,  saying  he  was  from 
the  union,  phoned  her,  and  told  her  they'd  just  broken  her  husband's  legs.  His  legs 
were  OK,  but  the  call  had  had  its  effect.' 

Anonymous  male  voices  would  whisper  down  the  Mungovans'  home  phone,  'you're 
a  dead  man'  and  one  caller  threatened  to  blow  up  the  house. 

Then  Walter  was  warned  by  local  people  that  they'd  heard  a  hit-man  had  been 
hired  to  kill  him. 

Union  officials  have  persistently  denied  having  a  hand  in  any  of  this,  and  the 
local  police  did  little  to  help,  Cher  says. 

And  the  FBI  told  them  'that  even  if  the  union  sets  fire  to  one  of  our  sites  and  we 
have  photos  and  witnesses,  they  couldn't  do  anything,'  Mrs.  Mungovan  says. 

'I  learned  that  people  had  been  shot  in  similar  labour  disputes,  and  they'd  caught 
the  killers  and  they'd  been  let  off 

The  FBI  did,  however,  persuade  the  local  police  chief  to  give  Walter  a  permit  to 
keep  two  guns  by  the  bed. 

Moreover,  discovering  that  two  union  officials  had  lied  about  the  purpose  of  pick- 
ets who'd  been  sent  to  the  builder's  sites.  Prosecutor  Dan  Bent  was  able  to  go  after 
the  pair  for  the  relatively  minor  offence  of  perjury — a  charge  which  he  made  clear 
in  a  document  filed  in  court  was  just  'the  tip  of  the  iceberg.' 

The  officials  were  convicted — and  got  six  months  prison  terms. 

Indeed,  Walter  Mungovan  seems  to  have  been  the  chief  casualty  of  their  trial,  in 
which  he  was  a  key  witness.  Two  unidentified  men  tried  unsuccessfully  to  abduct 
him  during  the  case,  and  the  Government,  deciding  his  life  was  now  definitely,  at 
risk,  whisked  him  away  into  its  so-called  Federal  Witness  Protection  Programme. 

'I  went  to  the  bathroom  and  when  I  got  back  to  the  room  he'd  gone.  The  FBI  told 
me:  "The  marshals  have  got  him",'  Cher  says,  tears  in  her  eyes. 

Federal  marshals  allowed  Cher  five  minutes  with  her  husband,  before  he  was 
taken  away  to  an  unknown  destination,  where  he  will  spend  the  rest  of  his  life 
under  an  assumed  name;  the  Daily  Mail  is  not  allowed  to  carry  a  picture  of  him. 

'They  even  shredded  up  a  tiny  photo  he  had  in  his  wallet  of  our  son,  Ian.'  Cher 
says.  'It's  as  though  Walter  never  existed'. 

Cher  had  an  affluent  upbringing  in  a  Worcestershire  village  with  her  two  broth- 
ers, Stewart  and  Alister. 

She  emigrated  to  the  States  when  she  was  in  her  early  twenties  and  worked  as  a 
restaurant  executive. 

ANGER 

Her  parents  decided  to  emigrate  after  what  seemed  to  them  endless  years  of 
Labour  government  and  industrial  unrest. 

'It  was  depressing  to  me  what  the  unions  were  doing.  Hawaii  looked  like  para- 
dise,' said  Mrs.  Norrie. 

Mr.  Norrie  used  to  be  a  cheery  person.  'Now,'  says  his  wife,  'he's  a  sad  cynic.  He 
sees  no  hope,'  she  says.  'And  what  hope  is  there?  I  am  very  angry  at  American  jus- 
tice.' 

The  Norries,  who  sold  everything  to  come  to  the  U.S.,  are  down  to  their  last  few 
dollars  after  pouring  their  savings  into  paying  bills  that  followed  the  building  com- 
pany's closure. 

'I  suppose  we  might  just  be  able  to  raise  the  fare  back  to  England,'  Cher's  father 
says  bitterly. 
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Cher  still  get  anonymous  death  threats  against  her  husband.  'The  Federal  mar- 
shals suggested  I  pretent  we  were  divorced  so  they'd  leave  us  alone,  but  no  one  is 
forcing  us  into  that,'  she  vows. 

This  courageous  English  woman  has  sold  personal  belongings,  to  pay  for  a  trip  to 
Washington  where  she  is  lobbying  Congress  to  bring  unions  under  the  same  laws 
that  apply  to  other  citizens. 

She  has  requested  an  audience  with  President  Reagan,  telling  him  in  a  letter  that 
though  unions  may  almost  have  brought  Britain  to  its  knees  before  the  election  of 
Margaret  Thatcher,  it  is  illegal  for  anyone  there  to  use  threats  or  violence. 

The  Government  will  tell  her  where  Walter  is  when  she  says  she  is  ready  to  join 
him  in  his  anonymous  new  life.  She  won't  do  that,  she  says,  "until  I've  seen  the 
President  and  the  law  has  been  changed." 


[From  the  Star-Bulletin  &  Advertiser,  Sept.  11,  1983] 

KuPAU  Elected,  Defies  Order  by  National  Union 

(By  Charles  Turner) 

Walter  H.  Kupau,  indicted  last  month  on  federal  perjury  charges,  was  re-elected 
to  his  eighth  term  as  Hawaii  State  AFL-CIO  president  yesterday  and  defied  nation- 
al union  orders  that  he  take  a  leave  of  absence  pending  the  outcome  of  this  trial. 

The  action  could  mean  that  the  national  AFL-CIO  will  place  the  Hawaii  federa- 
tion under  trusteeship,  as  was  done  to  the  Colorado  federation  in  1972  when  it  ig- 
nored AFL-CIO  President  George  Meany's  order  to  remain  neutral  in  endorsing 
George  McGovern  for  U.S.  president. 

National  AFL-CIO  President  Lane  Kirkland  has  demanded  in  writing  that  Kupau 
take  leave  from  office.  But  more  than  50  delegates  to  the  state  federation's  biennial 
convention  at  the  Hilton  Hawaiian  Village  Hotel  unanimously  adopted  a  resolution 
supporting  Kupau's  continued  leadership. 

■The  federation  has  some  50,000  members.  However,  there  are  about  40,000  more 
AFL-CIO  members  whose  unions  have  chosen  not  to  affiliate  with  the  federation, 
either  because  they  disagree  with  Kupau's  leadership  or  don't  want  to  pay  the  30- 
cent  monthly  per  capita  charge. 

After  he  was  re-elected  yesterday,  Kupau  told  reporters:  "I'm  going  to  continue — 
the  same  way  I  have  for  the  past  14  years.  I  don't  accept  threats.  If  he  (Kirkland) 
wants  to  do  something,  let  him  do  something.  I'm  not  going  to  walk  away  from  a 
challenge." 

Kirkland's  personal  emissary  from  national  headquarters  in  Washington,  Alan 
Kistler,  tried  in  vain  to  head  off  the  confrontation  between  Kupau  and  the  AFL- 
CIO  hierarchy. 

Kistler  met  behind  closed  doors  in  the  state  AFL-CIO  executive  board's  early 
morning  meeting  and  urged  Kupau  and  his  supporters  to  obey  Kirkland's  order  that 
Kupau  take  leave  "pending  the  initial  disposition"  of  his  perjury  case. 

Kistler  also  appeared  before  the  full  convention  later  and  pleaded  with  them  to 
accept  the  order. 

He  pointed  out  that  Kirkland's  order  did  not  prevent  Kupau  from  seeking  re-elec- 
tion, but  only  barred  him  from  serving  actively  while  his  perjury  case  is  pending. 

A  leave  of  absence  means  Kupau  "doesn't  discharge  the  duties"  of  his  office, 
Kistler  explained,  to  sounds  of  low  groans  from  the  audience. 

Kistler  said  at  least  two  other  state  federations  had  gone  through  the  leave-of- 
absence  procedure  (North  Carolina  and  Pennsylvania)  in  recent  years  without  any 
problems. 

And  Kistler  emphasized  that  by  ordering  Kupau  to  take  leave,  the  national  AFL- 
CIO  was  not  prejudging  the  perjury  case. 

"It  is  traditional  and  essential  .  .  .  that  an  indiviual  be  considered  innocent"  until 
proven  otherwise,  he  said. 

"We  understand  what  the  atmosphere  is,"  said  Kistler,  who  explained  later  that 
the  national  headquarters  had  been  informed  about  Kupau's  indictment.  A  federal 
grand  jury  indicted  the  union  leader  on  charges  of  lying  about  the  Carpenters 
union's  involvement  in  non-union  construction  activities  on  Maui. 

Kupau  is  head  of  the  Carpenters  union,  in  addition  to  his  unpaid  job  as  state  fed- 
eration president. 

Kistler  told  the  delegates  the  national  AFL-CIO  "has  no  desire  ...  to  add  to  the 
ammunition  of  those  who  would  assault  the  labor  movement  of  Hawaii." 

"Keep  in  mind  that  your  enemy  is  not  the  national  AFL-CIO  ,"  he  urged. 
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"Your  enemy — our  enemy — is  those  who  have  never  accepted  collective  bargain- 
ing. 

"What  the  AFL-CIO  is  asking  is  that  he  (Kupau)  abide  by  policy." 

A  strongly  worded  resolution  condemning  the  national  AFL-CIO  was  adopted 
unanimously  after  its  introduction  by  Ben  Toyama,  head  of  the  Hawaii  Federal 
Metal  Trades  Council. 

Kupau  was  nominated  without  opposition  and  elected  unanimously  by  voice  vote. 

Delegates  applauded  loudly  as  he  stepped  to  the  podium,  shook  hands  with  Kistler 
and  said: 

"I  appreciate  the  confidence  of  the  delegates.  I'm  not  going  to  accept  the  policy  of 
the  national  AFL-CIO  ." 

Kistler  swore  in  Kupau  and  nearly  two  dozen  vice  presidents  who  will  serve  with 
him  for  the  next  two  years — but  seemed  a  little  embarrassed  by  the  task. 

Asked  after  the  convention  adjourned  what  steps,  if  any,  the  AFL-CIO  would  take 
against  Kupau,  Kistler  said  he  didn't  want  to  "speculate." 

But  he  said  he  would  stay  in  Hawaii  and  try  to  persuade  Kupau  to  accept  Kirk- 
land's  order  to  take  a  leave  of  absence. 

"That  is  the  policy  of  this  state  organization  as  well  as  in  others,"  he  said. 

Asked  about  Kupau's  firm  intention  to  stay  on  the  job,  Kistler  said:  "That  may 
not  be  Walter's  last  word." 

He  said  he  was  convinced  that  Kupau  would  "act  in  the  best  interests  of  the 
(labor)  movement." 

And  he  said  Kirkland  probably  would  be  in  touch  with  Kupau  to  "counsel  him" 
about  the  implications  of  defying  the  order. 

Kupau  has  said  repeatedly  that  his  indictment  on  the  perjury  charges  was  part  of 
the  Reagan  administration's  effort  to  deprive  legitimate  unions  of  the  right  to  pro- 
tect their  members  from  lower-paying  nonunion  contractors. 

He  denied  lying  to  the  grand  jury  or  to  investigators. 

In  other  business,  the  Hawaii  State  AFL-CIO  voted  unanimously  to  support 
Walter  F.  Mondale's  candidacy  for  the  Democratic  presidential  nomination  at  next 
summer's  convention  in  San  Francisco. 

A  resolution  was  passed  praising  Mondale  for  his  pro-labor  stands  while  a  U.S. 
senator  and  for  his  "leadership,  compassion  and  dedication"  to  union  issues. 

here's  the  resolution  backing  kupau 

This  is  the  text  of  the  resolution  supporting  Walter  Kupau's  re-election  and  pledg- 
ing continued  support  to  him  as  state  AFL-CIO  president: 

"Whereas,  it  has  come  to  the  attention  of  our  convention  delegates  that  the  Na- 
tional Federation  of  the  AFL-CIO  has  an  internal  policy  regarding  the  election  of 
officers  who  have  been  the  subject  of  an  indictment;  and 

"Whereas,  this  internal  policy  dictates  that  anyone  who  is  the  subject  of  an  indict- 
ment cannot  and  should  not  actively  hold  elective  office  within  the  AFL-CIO;  and 

"Whereas,  we  believe  that  this  policy  of  the  National  Federation  of  the  AFL-CIO 
completely  ignores  a  basic  right  which  is  guaranteed  our  citizens  by  the  laws  of  our 
nation;  and 

"Whereas,  this  basic  right  of  one's  innocence  until  proven  otherwise  would  be 
raped  of  its  very  existence  were  we  to  follow  the  policy  of  the  National  AFL-CIO; 
and 

"Whereas,  we  as  delegates  to  this  convention  firmly  believe  that  to  follow  the 
policy  of  the  National  Federation  of  the  AFL-CIO  would  be  contrary  not  only  to  our 
goals  as  a  labor  coalition,  but  also  to  our  very  beliefs  as  citizens  of  this  country;  and 

"Whereas,  it  is  our  duty  as  delegates  to  this  convention  as  well  as  citizens  of  our 
nation  to  uphold  and  practice  ideals  which  we  feel  truly  represent  the  spirit  of  our 
society;  and 

"Whereas,  our  unbridled  belief  in  one's  innocence  until  proven  otherwise  forms 
the  basis  upon  which  this  resolution  is  being  introduced;  and 

"Whereas,  we  believe  in  and  trust  our  President,  Walter  H.  Kupau;  and 

"Whereas,  a  disservice  would  be  done  not  only  to  our  State  Federation  of  the 
AFL-CIO,  but  also  to  our  community  as  a  whole,  if  the  policy  of  the  National  Feder- 
ation were  to  be  followed;  and 

"Whereas,  labor  faces  rough  roads  ahead,  we  can  see  no  other  effective  leader 
than  Walter  H.  Kupau;  now  therefore 

"Be  it  resolved  that  this  convention  of  the  Hawaii  State  AFL-CIO,  while  recogniz- 
ing the  policy  of  the  National  AFL-CIO,  totally  rejects  such  a  policy,  whose  very 
aims  run  contrary  to  our  belief  as  members  of  the  AFL-CIO  and  our  rights  as  citi- 
zens of  the  United  States  of  America;  and 
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"Be  it  further  resolved  that  we  wholeheartedly  endorse  and  recommend  the  elec- 
tion of  Walter  H.  Kupau  to  the  Presidency  of  the  Hawaii  State  AFL-CIO,  as  he  is 
the  only  individual  who  can  and  will  lead  labor  through  our  most  difficult  period." 

here's  the  letter  from  kirkland 

This  is  the  text  of  AFL-CIO  President  Lane  Kirkland's  letter  to  Walter  Kupau, 
written  Tuesday: 

"It  is  my  understanding  that  you  are  the  subject  of  an  indictment  returned  by  a 
federal  grand  jury  and  that  the  indictment  charges  you  with  criminal  wrong-doing 
in  connection  with  your  activities  as  a  union  officer. 

"Based  on  that  understanding  and  the  AFL-CIO  policy  governing  both  its  officers 
and  employees,  and  its  state  and  local  central  bodies  and  directly  affiliated  local 
union  officers  and  employees  who  are  indicted,  it  is  my  duty  as  AFL-CIO  President 
to  advise  you  that  on  and  after  the  date  of  hand  delivery  of  this  letter  you  may  not 
serve  as  President  of  the  Hawaii  State  AFL-CIO  unless  and  until  the  criminal 
charges  against  you  are  dismissed  or  you  are  otherwise  exonerated. 

"I,  therefore,  request  you  to  take  an  immediate  leave  of  absence  as  Hawaii  State 
AFL-CIO  President  without  loss  of  any  pay  or  other  benefits  you  are  receiving  from 
the  State  Federation  pending  the  initial  disposition  of  the  above-noted  criminal  pro- 
ceedings. 

"If  you  do  not  do  so,  I  will  have  no  choice  but  to  take  all  necessary  steps  to  bar 
you  from  holding  office  in  the  Hawaii  State  of  AFL-CIO. 

"For  your  information,  AFL-CIO  policy  regarding  individuals  who  are  under  in- 
dictment does  not  bar  you  from  running  for  office  at  the  upcoming  Hawaii  State 
AFL-CIO  Convention  AS  LONG  AS  the  delegates  are  fully  advised  before  the  elec- 
tion that  unless  and  until  the  criminal  charges  against  you  are  dismissed,  or  you 
are  otherwise  exonerated,  you  may  not  serve  as  a  State  Federation  officer. 

"If  you  decide  to  run  for  office  at  the  Hawaii  State  AFL-CIO  convention,  Alan 
Kistler,  the  AFL-CIO  Director  of  Organization  and  Field  Services,  is  to  be  given  the 
convention  floor  to  read  the  delegates  this  letter." 


[From  the  Washington  Times.  Sept.  12,  1983] 

Family  Pays  Price  in  Federal  Witness  Program 

Cher  Mungovan  on  union  violence  and  the  Federal  Witness  Protection  Program. 

Walter  Mungovan,  a  decorated  Vietnam  veteran,  entered  the  federal  witness  pro- 
tection program  on  the  advice  of  the  government  earlier  this  year.  His  wife,  Cher 
Mungovan,  was  interviewed  by  Washington  Times  columnist  and  national  reporter 
Tom  Diaz.  The  following  is  an  edited  version  of  that  interview. 

Question.  Mrs.  Mungovan,  you've  not  been  able  to  see  your  husband,  Walter,  since 
the  middle  of  May,  Why? 

Answer.  He's  in  the  government's  Federal  Witness  Protection  Program  because  of 
threats  and  fear  for  his  life  after  he  testified  against  two  business  agents  from  the 
AFL-CIO  Carpenters  and  Joiners  Union  in  Hawaii. 

Question.  How  has  your  husband  being  in  the  witness  program  changed  your 
lives? 

Answer.  It's  completely  split  our  family  apart.  In  December  19S0,  my  husband 
was  probably  the  most  successful  custom  home  builder  in  Hawaii,  with  20  employ- 
ees. Since  then,  we've  lost  everything  and  my  husband — who  committed  no  crime — 
now  must  live  like  a  hunted  animal. 

I  had  a  choice  at  the  time,  I  could  have  gone  into  the  witness  program.  But  we 
decided  that  I  should  stay  out  because  we  have  civil  suits  in  federal  and  state  court, 
and  if  I  were  in  the  witness  program  there  would  be  no  way  of  pressing  those  suits. 
We  also  feel  it's  important  to  make  Americans  aware  of  the  union  violence  going  on 
in  their  own  country. 

Question.  Do  you  know  where  your  husband  is? 

Answer.  No,  I  have  no  idea. 

Question.  Do  you  have  any  way  of  finding  out? 

Answer.  No.  Because  it  would  break  security  for  me  to  know. 

Question.  Do  you  communicate  with  him  at  all? 

Answer.  I'm  only  able  to  write  letters.  And  once  in  a  while  he  calls  me.  He's  al- 
lowed to  call  me. 

Question.  Do  you  have  children? 

Answer.  I  have  one  son  who's  12. 

Question.  Is  he  with  you,  or  with  him? 
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Answer.  He's  with  me. 

Question.  How  did  you  go  from  a  normal,  successful  life  in  the  state  of  Hawaii  to 
this  situation? 

Answer.  My  husband  was  a  union  carpenter  for  13  years.  In  1979,  he  got  his  con- 
tractor's license  and  started  building  custom  homes.  Then  the  union  targeted  him. 
They  tried  to  get  him  to  sign  a  contract  and  told  him  that  they  would  picket  us  if 
we  didn't  sign  up.  One  union  official  told  my  husband  that  he  was  going  to  get  an- 
other non-union  contractor  to  sign  up,  no  matter  what — even  if  he  had  to  torch  his 
job. 

Question.  Torch  his  job? 

Answer.  Torch  his  job.  When  my  husband  came  home  and  told  me  that,  I  said, 
"This  is  America.  Why  should  we  have  to  sign  a  contract  if  we  don't  want  to?"  We 
weren't  paying  wages  below  the  union  wage.  We  always  paid  them  as  much,  or 
more,  than  union  rates,  plus  benefits.  So  I  told  him  to  take  his  micro-cassette  re- 
corder and  record  the  conversations.  Because  if  they're  going  to  set  fire  to  one  of  our 
houses,  they're  not  going  to  leave  a  note.  We  need  some  evidence.  He  started  carry- 
ing a  tape  recorder,  and  after  a  few  months  of  recording  conversations  we  realized 
that  we  had  them  on  perjury.  That  was  when  we  started  to  use  the  tapes. 

Question.  How  did  you  use  the  tapes? 

Answer.  After  we  refused  to  sign,  they  picketed  three  of  our  jobs.  We  went  to  the 
National  Labor  Relations  Board  in  Honolulu  and  demanded  an  election  to  decide 
whether  our  employees  wanted  to  be  in  the  union.  It  was  unanimous  against  the 
union.  In  fact,  half  of  our  employees  at  the  time  were  already  holding  union  books 
and  they  didn't  want  the  union  to  control  our  company. 

Then  we  went  to  federal  court  and  asked  for  an  injunction  to  get  the  union  off  of 
our  job.  We  had  to  go  back  twice.  The  first  time  the  judge  ruled  that  he  couldn't 
decide  the  case,  because  the  NLRB  hadn't  filed  all  of  my  husband's  affidavits,  al- 
though they  had  filed  all  of  the  union's.  The  second  time  the  judge  ruled  basically 
that  the  case  was  double  jeopardy,  that  we  had  brought  the  union  back  in  on  the 
same  charges  again,  and  he  dismissed  the  case. 

Now,  up  until  this  time,  nobody  knew  we  had  the  tapes,  which  we'd  kept  in  a 
safety  deposit  box.  We  took  them  to  the  NLRB,  with  transcripts,  and  they  got  us 
another  court  date.  We  were  sure  that  we  would  get  our  injunction  because  the 
tapes  proved  that  the  affidavits  that  they  had  filed  in  federal  court  and  the  state- 
ments and  affidavits  that  they  had  filed  with  the  NLRB  were  lies.  The  NLRB  sent 
copies  of  the  transcripts  of  the  tapes  over  to  the  union  office  on  Friday  morning.  At 
lunch  time,  the  union  went  in  and  said  they  wanted  to  settle  our  case. 

The  "settlement"  the  NLRB  agreed  to  was  that  the  union  would  stay  away  from 
our  jobs  for  30  days — retroactive.  So  we  got  nothing  out  of  the  whole  thing.  We  were 
so  angry.  The  NLRB  said  that  it  was  cheaper  for  them  to  settle  it  than  it  was  to  go 
to  court. 

Question.  What  more  happened  with  the  tapes? 

Answer.  We  were  so  angry  with  the  NLRB  that  we  took  the  tapes  to  the  Orga- 
nized Crime  Strike  Force.  They  sent  us  to  the  FBI,  who  investigated  and  got  perjury 
indictments  against  two  union  officials  and  an  employee  of  a  concrete  company  who 
had  signed  an  affidavit  on  behalf  of  the  union.  All  three  were  convicted  and  sen- 
tenced to  six  months  in  prison. 
m  Question.  One  would  think  that  was  a  happy  ending  to  the  story. 
P  Answer.  They  all  are  out  on  appeal.  The  appeal  will  probably  take  a  year.  So 
nothing  has  changed.  Nothing  has  changed  as  far  as  the  impact  it  has  had  on  our 
state. 

Question.  How  did  you  go  from  there  to  your  present  situation? 

Answer.  Ever  since  we  were  first  picketed,  we've  had  threats  made  against  us — 
particularly  against  my  husband — threatening  phone  calls.  We're  going  to  kill  you. 
You're  a  dead  man.  That  type  of  thing.  Our  vehicles  were  vandalized.  We  had  tools 
and  lumber  stolen.  My  family  received  threats.  My  brother  had  to  go  around  deny- 
ing that  he  was  even  related  to  me  and  Walter. 

The  FBI  determined  that  there  was  sufficient  reason  for  Walter  to  protect  him- 
self, and  they  had  the  police  department  issue  him  a  permit  to  carry  a  .357 
magnum,  which  he  later  changed  to  a  .45  automatic.  He  carried  that  for  the  last 
year.  Walter  was  in  Vietnam  in  '65  and  '66,  a  sergeant  in  the  infantry.  He  came 
home  with  a  lot  of  medals.  He  was  a  war  hero,  a  disabled  veteran.  He  said  to  me  at 
one  point,  I  didn't  fight  in  Vietnam  in  the  jungle  for  over  a  year  to  come  back  and 
be  killed  in  a  Maui  canefieid  and  not  know  who  did  it. 

Question.  How  did  it  come  about  that  he  entered  the  witness  program? 

Answer.  I  really  don't  know  exactly  why  the  government  suggested  it.  You  know 
I'm  not  told  everything.  I  really  don't  want  to  know  everything.  But  during  the  trial 


486 

we  were  staying  under  an  assumed  name  in  a  hotel  room,  which  the  government 
got  for  us.  We  were  in  the  room  one  day  when  two  men  came  to  the  door  posing  as 
FBI  agents  and  said  that  they  had  to  take  us  off  downtown  for  the  office. 

Question.  Did  you  go  with  them? 

Answer.  No. 

Question.  What  then? 

Answer.  I  can't  say. 

Question.  OK,  anything  you  don't  want  to  say,  I  don't  want  you  to  say. 

Answer.  There's  a  reason  for  it,  the  pending  investigation. 

Question.  I  see. 

Answer.  But  after  that,  the  FBI  moves  us  into  another  hotel  and  put  us  under  24- 
hour  guard.  The  next  thing  I  knew  the  U.S.  Attorney's  Office  had  requested  the 
marshals  put  him  under  the  witness-protection  program.  There's  a  possibility  that 
they  will  be  bringing  him  back  to  Hawaii  for  further  testimony.  They  want  to  make 
sure  that  he's  alive. 

Question.  This  has  changed  your  life  so  that  it  will  never  be  the  same  again, 
hasn't  it? 

Answer.  It's  completely  distrupted  our  lives  since  the  day  it  happened.  Maybe  it 
would  have  been  easier  to  sign  a  union  contract.  It  would  probably  have  put  us  out 
of  business  the  same  way.  We  couldn't  have  competed  back  then,  being  a  small  con- 
struction company  against  the  large  union  companies.  The  union  knew  that.  The 
problem  was,  and  the  thing  I  want  to  make  clear,  was  that  they  never  made  any 
attempt  to  encourage  our  employees  to  join  the  union.  They  weren't  interested  in 
our  employees  joining  the  union.  They  wanted  our  company  to  sign  up.  And  then  we 
would  have  had  to  let  go  all  the  people  who  worked  for  us,  and  gone  to  the  union 
and  hired  new  carpenters.  And  if  those  carpenters  wanted  jobs,  they  would  have 
had  to  go  to  the  union  and  pay  the  initiation  fees  and  monthly  dues. 

Question.  Why  are  you  in  Washington? 

Answer.  I've  come  here  as  last  resort.  The  public  has  to  become  aware  of  the  need 
to  amend  the  Hobbs  Act— the  federal  anti-extortion  law— to  make  unions  liable 
under  federal  law.  The  average  American  doesn't  know  what  the  Hobbs  Act  is,  let 
alone  the  Hobbs  amendment.  And  there's  really  no  reason  why  they  should  know. 
It's  only  when  something  happens  which  directly  affects  you  that  you  find  out  that 
you  can't  prosecute  them. 

Question.  What  is  the  Hobbs  Act? 

Answer.  The  Hobbs  Act  is  the  federal  anti-extortion  and  violence  law.  But  in  1973, 
the  Supreme  Court  ruled  in  the  Enmons  case  that  it  doesn't  apply  to  unions.  That 
case  started  when  the  Electrical  Workers  Union  had  a  dispute  with  a  company  in 
Louisiana.  When  the  owner  refused  to  negotiate.  One  of  his  substations  was  blown 
up  and  rifles  were  fired  at  his  equipment.  A  federal  judge  said  that  because  the 
union  was  "furthering  legitimate  union  objectives"  unions  were  exempt  from  the 
law.  The  Supreme  Court  agreed.  So  since  1973,  union  officials  and  employees  have 
been  able  literally  to  get  away  with  murder. 

Sen.  Charles  E.  Grassley,  R-Iowa,  has  introduced  an  amendment  to  the  Hobbs  Act 
so  it  will  cover  union  violence.  I'm  hoping  that  when  Congress  comes  back  from  va- 
cation. I  can  get  appointments  with  each  member  of  the  Senate  Judiciary  Commit- 
tee to  make  them  aware  that  we  desperately  need  this  bill  and  this  amendment.  I 
also  hope  to  be  able  to  meet  with  President  Reagan,  to  enlist  his  support. 

Question.  What  sort  of  feeling  do  you  have  for  the  legislative  system?  Do  you 
think  it's  going  to  work? 

Answer.  I  think  that  it's  very  hard  for  senators  and  congressmen.  They  listen  to 
testimony  and  they're  given  piles  of  documented  information.  It's  impossible  for 
them  to  sit  and  read  all  this.  There  are  more  than  3,000  seperate  cases  of  union 
violence  recorded  in  the  United  States,  including  some  where  people  have  died.  But 
there's  no  way  that  each  member  of  these  committees  can  sit  down  and  read  all  this 
documented  information  I  have  absolutely  nothing  against  unions  per  se,  and  the 
union  members,  because  don't  believe  that  90  percent  of  the  time  they  know  what 
the  hierarchy  is  doing.  It's  the  union  officials  that  bother  me.  If  unions  could  sell 
unionism  on  it's  own  merits,  then  I  wouldn't  be  here,  my  family  wouldn't  be  in  the 
position  that  it's  in,  and  neither  would  a  lot  of  other  people  in  the  United  States. 


487 

[From  the  Honolulu  Advertiser,  Sept.  14,  198.3] 

KuPAU,  Still  Defiant,  Refuses  Again  to  Step  Aside 

(By  Charles  Turner) 

Walter  Kupau  rebuffed  the  leadership  of  the  national  AFL-CIO  again  yesterday, 
refusing  to  step  aside  as  president  of  the  Hawaii  State  AFL-CIO. 

Kupau — who  has  been  indicted  by  a  federal  grand  jury  on  perjury  counts  dealing 
with  his  Carpenters'  union  and  its  dealings  with  a  non-union  contractor  on  Maui — 
met  for  about  an  hour  with  Alan  Kistler,  organizational-field  services  director  of  the 
national  AFL-CIO. 

Kupau  said  later  that  he  told  Kistler  he  wouldn't  take  a  leave  of  absence  as  or- 
dered by  Lane  Kirkland,  national  AFL-CIO  president. 

It  was  the  third  time  Kistler  had  failed  to  change  Kupau's  mind.  Previous  at- 
tempts were  made  on  Saturdays  and  on  Monday. 

Kirkland  sent  a  letter  to  Kupau  on  Sept.  6  directing  him  to  step  aside  until  his 
perjury  case  is  settled  in  federal  court. 

Kupau  was  indicted  last  month  on  seven  counts  alleging  that  he  lied  about  his 
role  in  the  Carpenters'  union  efforts  to  curb  the  growth  of  non-union  contracting  on 
Maui. 

Kupau  is  business  representative  of  the  statewide  Carpenters'  union  as  well  as 
the  unpaid  president  of  the  state  AFL-CIO  labor  federation. 

The  union's  executive  board  recently  voted, to  pay  for  Kupau's  legal  expenses  in 
the  perjury  case,  as  well  as  that  for  business  agent  Steven  Suyat  of  Maui,  who  also 
was  indicted  last  month. 

Meantime,  Kupau's  negotiating  power  on  behalf  of  the  carpenters  has  had  reper- 
cussions in  this  year's  round  of  contract  talks. 

Another  of  Hawaii's  trade  unions,  the  2,500-member  Operating  Engineers,  is  con- 
templating a  strike  because  of  difficulties  in  negotiating  a  new  contract. 

The  Operating  Engineers  (Local  3)  is  still  talking  with  the  General  C6ntractors' 
Labor  Association,  representing  major  construction  companies  throughout  the  state. 
But  Wallace  Lean,  business  manager  for  the  Operating  Engineers,  said  management 
hasn't  discussed  wages  although  the  old  contract  expired  Sept.  1. 

He  said  the  employers  don't  want  to  match  a  $2.50-an-hour  wage  hike  which  the 
Carpenters'  union,  under  Kupau,  negotiated  three  years  ago  with  the  construction 
industry. 

The  $2.50  boost  is  in  two  segments  of  $L25  each:  one  which  went  into  effect  Sept, 
5,  and  the  second  due  in  March  1984. 

The  money  was  part  of  a  four-year  agreement  signed  with  industry  in  1980. 

Lean  told  his  union's  members  recently  that  if  the  Operating  Engineers  don't  get 
the  same  $2.50  increase,  they  will  drop  from  fifth  to  ninth  position  in  the  dollars- 
per-hour  ranking  of  construction  unions. 

"For  us,  the  Operating  Engineers,  to  enter  into  any  moratorium  would  be  certain 
disaster  at  this  time,"  Lean  said.  "Once  we  forgive  that  $2.50  we  will  never  have 
another  chance  at  it  or  any  part  of  it  again.  There  will  never  be  any  catch-up." 

The  Operating  Engineers,  who  make  $15.83  an  hour,  handle  bulldozers,  scrapers, 
compactors,  tractors  and  other  heavy  equipment. 

Carpenters  were  making  $L5.40  an  hour  before  they  got  their  $1.25-an-hour  pay 
boost  on  Sept.  5. 

They  won't  have  to  worry  about  contract  talks  until  next  September. 

Meantime,  at  least  one  of  the  construction  unions  in  negotiations  this  year  has 
ratified  a  new  contract. 

The  Electrical  Workers  (Local  1186)  approved  a  one-year  pact  last  week  which 
provides  for  an  increase  of  about  7  percent,  raising  their  basic  rate  from  $14.45  to 
$15.50  an  hour. 

An  effort  by  union  negotiators  to  get  the  same  $2.50-an-hour  pay  hike  as  the  Car- 
penters was  turned  back  by  the  electrical  companies  as  being  far  too  expensive. 
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[From  the  Washington  Post,  Sept.  23,  1983] 

Union  Accused  in  Harassment  of  Contractor 

(By  Jack  Anderson) 

When  Walter  Mungovan  telephones  his  wife  never  knows  where  he  is  and  she 
never  asks.  Mungovan  is  in  hiding,  not  because  he's  a  criminal,  but  because  the  Jus- 
tice Department  believes  his  life  is  in  danger. 

Unlike  others  in  the  federal  witness  protection  program,  Mungovan  must  be  sepa- 
rated from  his  wife  and  their  12-year-old  son.  She  has  filed  suit  against  the  people 
the  Mungovans  hold  responsible  for  the  family's  plight.  So  she  has  to  be  available 
for  court  appearances  and  fund-raising  efforts  to  finance  their  lonely  fight. 

Mungovan  has  not  been  permitted  to  talk  with  reporters  since  he  entered  the  wit- 
ness protection  program,  but  he  relayed  a  message  to  my  associates  Dale  Van  Atta 
and  Indy  Badhwar.  My  associates  have  been  investigating  the  case  for  three 
months. 

"I  am  in  the  position  of  being  cut  off  from  my  family,  whom  I  dearly  love, 
through  no  fault  of  my  own,"  Mungovan  said.  "I  can't  justify  what  has  happened  to 
me  when  all  I  did  was  work  hard  and  try  to  make  an  honest  living.  .  .  ." 

How  did  this  happen  to  Mungovan?  A  memorandum  filed  in  federal  court  last 
July  by  U.S.  Attorney  Daniel  A.  Bent  lays  the  blame  squarely  on  officials  of  the 
Carpenters  union  in  Hawaii. 

"[They]  were  the  driving  forces  behind  the  destruction  of  a  man,  a  family,  a  busi- 
ness and  an  ideal,"  the  prosecutor  wrote.  "They  transformed  Walter  Mungovan,  a 
combat  veteran,  a  carpenter  and  a  successful  contractor,  into  a  man  whose  business 
and  family  life  were  virtually  destroyed,  and  into  a  man  who  feared  for  the  safety  of 
himself  and  his  business.  They  bullied  him,  they  threatened  him,  they  shut  him 
down  and  they  willfully  and  maliciously  perjured  themselves.  They  deserve  to  be 
severely  punished." 

In  fact,  two  union  officials  have  been  convicted  of  perjury  and  two  others  are 
facing  trial.  But  it  is  the  Mungovans  who  have  been  punished  most  severely. 

After  13  years  as  a  carpenter  and  union  member,  Mungovan  went  into  business 
for  himself  in  1979.  Within  a  year  his  construction  company  had  20  employes  and 
was  still  growing. 

Then  the  Carpenters  union  decided  to  organize  Mungovan's  employes.  Picket  lines 
went  up  at  the  company's  work  sites,  charging  that  Mungovan  was  paying  substand- 
ard wages. 

But  the  employes,  who  were  actually  paid  at  or  above  union  scale,  voted  unani- 
mously not  to  join  the  union.  That  should  have  ended  the  picketing. 

In  federal  court  last  year  Mungovan  testified  that  union  officials  indicated  that 
the  pickets  would  remain  until  he  signed  up.  At  one  point,  Mungovan  testified,  a 
union  official  told  him  that  another  contractor's  work  site  would  be  "torched"  if  he 
didn't  unionize,  a  remark  Mungovan  interpreted  as  a  threat  against  his  own  compa- 
ny as  well. 

The  months  of  picketing  were  slowly  wrecking  Mungovan's  fledgling  firm.  But  the 
decorated  First  Air  Cavalry  veteran  decided  to  fight  back,  he  gave  the  FBI  affidavits 
and  secretly  taped  conversations  with  union  officials. 

That's  when  the  Justice  Department  decided  Mungovan  must  go  into  hiding.  His 
business  is  now  ruined,  and  he  is  more  than  $30,000  in  debt. 

His  British-born  wife,  Cher,  came  to  Washington  to  speak  to  members  of  Con- 
gress, and  hopes  to  be  able  to  make  a  personal  appeal  to  the  president  for  help.  She 
wrote  to  the  White  House:  "I  am  here  alone  .  .  .  trying  to  fight  for  what  is  right. 
.  .  .  I'm  the  wife  of  an  innocent  man  who  cannot  ask,  but  needs  your  help.  I  am  the 
mother  of  a  son  who  said  to  me  on  the  phone,  'Mom,  why  don't  you  ask  President 
Reagan?  Maybe  he  cares. '  " 


I  From  the  Washington  Post,  Sept   2.5,  1983] 

'They  Shut  Him  Down' 

(By  Jack  Anderson) 

Cher  Mungovan's  secure  and  happy  life  was  destroyed  by  union  harassment.  Her 
husband,  Walter,  is  in  hiding  after  testifying  in  the  successful  prosecution  of  Car- 
penters Union  officials  in  Hawaii.  His  once-thriving  construction  business  has 
folded.  The  family  is  deeply  in  debt. 
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Cher  Mungovan  had  declined  to  join  her  husband  in  the  federal  witness  protec- 
tion program.  Instead,  she  has  borrowed  money  to  come  to  Washington  and  lobby 
members  of  Congress  for  legislation  that — while  too  late  to  help  the  Mungovans — 
could  prevent  the  future  victimization  of  others. 

The  law  she  wants  amended  is  the  Hobbs  Act,  passed  in  1946,  which  made  vio- 
lence, extortion  or  threats  of  physical  harm  a  federal  crime  punishable  by  up  to  20 
years  in  prison.  But  in  an  astonishing  1973  decision,  the  Supremne  Court  ruled  that 
the  Hobbs  Act  did  not  apply  to  violence  or  threats  committed  by  union  members 
engaged  in  the  pursuit  of  "legitimate"  union  goals. 

The  ruling  came  in  the  case  of  United  States  vs.  Enmons.  The  defendants  were 
utility  company  workers  who  were  seeking  a  new  union  contract.  The  federal  gov- 
ernment charged  them  with  five  specific  acts  of  violence,  including  firing  high-pow- 
ered rifles  at  transformers,  draining  oil  from  a  transformer  and  blowing  up  a  trans- 
former installation. 

The  high  court's  decision  exempted  union  members  engaged  in  labor  disputes 
from  prosecution  under  the  Hobbs  Act.  Since  1973,  many  state  laws  have  been  re- 
written to  comply  with  the  Enmons  ruling. 

In  the  words  of  Rep.  J.  Kenneth  Robinson,  "The  Supreme  Court  sharply  split 
from  the  intent  of  Congress  and  took  the  position,  in  effect,  that  the  legitimacy  of 
the  ends  sought  by  the  union  agents — contract  concessions — excused  from  prosecu- 
tion under  the  Hobbs  Act  the  use  of  wanton  destruction  as  a  means  to  force  employ- 
ers to  accede  to  their  demands." 

In  the  Mungovan  case,  the  Carpenters  Union  persisted  in  trying  to  organize  his  20 
employees  even  after  they  had  unanimously  rejected  the  union  in  secret  balloting. 

According  to  a  memorandum  filed  in  federal  court  by  U.S.  Attorney  Daniel  Bent, 
union  officials  "transformed  Walter  Mungovan,  a  combat  veteran,  a  carpenter  and  a 
successful  contractor,  into  a  man  whose  business  and  family  life  were  virtually  de- 
stroyed, and  into  a  man  who  feared  for  the  safety  of  himself,  his  family  and  his 
business."  The  memo  summed  up:  "They  bullied  him,  they  threatened  him,  they 
shut  him  down." 

The  prosecutor  attached  to  his  memorandum  a  supporting  statement  by  Cher 
Mungovan,  which  detailed  the  frightening  events  that  followed  her  husband's  refus- 
al to  kowtow  to  the  union: 

"Our  employees  have  had  their  lives  threatened;  we  have  received  a  bomb  threat 
at  our  house;  our  vehicles  have  been  maliciously  damaged;  materials  and  tools  have 
been  stolen  from  our  job  sites;  we  have  received  threatening  phone  calls;  family 
members  have  received  threatening  phone  calls.  .  ." 

After  Mungovan  went  to  the  FBI  with  evidence  against  the  union  officials,  the 
federal  government  diligently  prosecuted  them.  The  prosecutors  were  hobbled  by 
the  emasculated  Hobbs  Act,  so  they  cited  union  officials  for  perjury.  Two  have  been 
convicted;  two  others  are  awaiting  trial. 

A  top  Carpenters  Union  official  denied  to  us  that  his  union  members  had  threat- 
ened the  Mungovans.  He  declined  further  comment  on  advice  of  counsel. 

Recent  Senate  testimony  revealed  that  in  the  past  five  years,  at  least  3,350  acts  of 
violence  have  been  reported  against  union  members.  Thanks  to  the  loophole  created 
in  the  Hobbs  Act  by  the  Supreme  Court,  few  of  the  incidents  resulted  in  prosecu- 
tion. 

Even  if  the'  states  hadn't  changed  their  laws  in  response  to  the  high  court's 
ruling,  there  are  persuasive  reasons  why  federal  jurisdiction  should  be  re-estab- 
lished over  labor-management  violence  and  extortion. 

Sen.  Strom  Thurmond,  explained  why  in  a  recent  statement:  "In  reality,  state  and 
local  authorities  are  not  equipped  or  strongly  motivated  to  deal  with  the  conse- 
quences of  clashes  between  powerful  competing  interest  groups  within  their  commu- 
nities. 

"This  is  particularly  true  with  regard  to  labor  disputes  .  .  .  The  political  implica- 
tion may  be  overwhelming  to  a  local  official  who  appears  to  take  sides  in  a  labor 
dispute  by  vigorous  enforcement  of  criminal  laws.  I  am  sure  the  most  comfortable 
position  is  one  of  non-involvement." 

Cher  Mungovan  was  interviewed  at  length  by  my  associates,  Indy  Badhwar  and 
Dale  Van  Atta.  She  has  been  going  from  one  congressional  office  to  another  in  her 
tenacious  effort  to  get  the  Enmons  loophole  closed.  As  a  practical  political  matter,  it 
seems  unlikely  that  members  of  Congress — particularly  the  senators  who  are  vying 
for  the  presidential  nomination — will  risk  the  wrath  of  organized  labor  by  amending 
the  Hobbs  Act  before  1985. 
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But  not  everyone  is  cowed  by  the  unions'  political  clout.  Sen.  Charles  Grassely  has 
introduced  a  bill  that  would  enable  the  federal  government  to  punish  actual  or 
threatened  violence — regardless  of  the  perpetrators  or  their  objectives. 


[From  the  Star-Bulletin  &  Advertiser,  Oct.  23,  1983] 

Marsland  Backs  Anti-Extortion  Amendment 

(By  Walter  Wright) 

Honolulu  Prosecutor  Charles  Marsland  yesterday  endorsed  amendment  of  the  fed- 
eral Hobbs  Anti-Extortion  Act  to  cover  violence  in  the  course  of  a  labor  dispute. 

His  stand  counters  statements  by  opponents  of  the  amendment  who  say  state  and 
local  laws  are  sufficient  to  cover  such  violence. 

Marsland  said  he  became  aware  of  the  need  for  such  a  change  from  the  case  of 
Maui  building  contractor  Walter  Mungovan,  who  has  been  placed  in  the  federal  wit- 
ness protection  program  after  testifying  in  federal  court  against  Hawaii  Carpenters' 
Union  officials. 

Marsland,  a  member  of  the  minority  Republican  Party,  said  legislators  in  Hawaii 
ignore  the  kind  of  corruption  he  said  occurred  in  the  Mungovan  case. 

Mungovan's  wife,  Cher  Mungovan,  will  be  the  key  witness  at  a  hearing  on  the 
Hobbs  Act  on  Tuesday  before  the  U.S.  Senate  Judiciary  Committee. 

Marsland,  in  a  letter  addressed  to  members  of  the  committee,  said  Hawaii  resi- 
dents "are  angered  and  ashamed  by  what  has  happened  to  the  Mungovan  family." 
But  the  prosecutor  said,  there  is  in  Hawaii  "a  protective  attitude  toward  crime  and 
the  criminal  defendant  (which)  permeates  both  our  criminal  justice  system  and  our 
Legislature." 

As  a  result,  Marsland  said,  "our  government  (is)  impotent  when  it  comes  to  pro- 
viding fundamental  safety  and  security  to  our  people." 

Marsland  said  that  after  Mungovan  made  clear  he  would  not  unionize  his  compa- 
ny, he  and  his  family  were  threatened,  his  automobiles  were  damaged,  and  tools 
and  equipment  were  stolen. 

Mungovan  then  began  tape-recording  his  conversations  with  union  officials,  and — 
after  the  FBI  said  his  life  was  in  danger — installed  alarms  around  his  home  and 
began  carrying  a  weapon. 

Now  that  Mungovan  is  in  the  witness  protection  program,  Marsland  said,  "he  can 
no  longer  live  on  Maui  with  his  wife  and  family.  Instead,  he's  living  eleswhere  in 
the  United  States  with  a  new  name — living  like  a  hunted  animal.  And  there  is  the 
possibility  that  he  will  never  be  able  to  return  home." 

Marsland  said  he  was  sickened  by  the  story,  "not  only  because  a  family  has  been 
rippped  apart  and  sent  into  hiding  simply  because  they  wanted  to  be  independent, 
but  also  because  this  is  precisely  the  type  of  corruption  the  lawmakers  in  Hawaii 
continue  to  ignore." 


[From  the  Maui  News,  Oct.  25,  1983] 

Kupau's  Bid  To  Have  Federal  Charges  Dismissed  Turned  Down 

Honolulu  UPI — A  federal  judge  has  turned  down  motions  to  dismiss  federal  perju- 
ry charges  against  Carpenters  Union  head  Walter  Kupau,  clearing  the  way  for 
Kupau's  trial  Nov.  1. 

Kupau  faces  seven  perjury  charges  for  statements  he  made  during  the  trial  of 
Maui  Carpenters  Union  officials  Ralph  Torres  and  Nishibayashi  earlier  this  year. 

Federal  officials  say  Kupau  lied  about  efforts  made  to  organize  the  company  of 
Maui  contractor  Walter  Mungovan.  The  two  official  Ralph  Torres  and  William  Ni- 
shibayashi were  convicted  of  perjury  in  that  trial. 

Kupau  attorney  Leslie  Fukumoto  argued  Monday  the  National  Labor  Relations 
Board  violated  the  union's  constitutional  rights  by  restricting  picketing  at  a  con- 
struction site  being  built  by  Mungovan. 

Fukumoto  also  contended  court  documents  from  that  trial  were  irrelevant  to  the 
present  case.  Last  week  he  tried  unsuccessfully  to  bar  the  acts  and  statements  of 
Torres  and  Nishibayashi  from  the  trial 

Federal  judge  Harold  Fong  rejected  both  arguments. 

Mungovan,  whose  testimony  was  instrumental  in  convicting  Torres  and  Nishi- 
bayashi, is  currently  in  hiding  under  the  federal  witness  protection  program. 
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His  wife,  Cher  Mungovan,  was  scheduled  to  testily  before  the  U.S.  Senate  Judici- 
ary committee  in  Washington  today  in  favor  of  amending  the  Hobbs  Act  to  make 
violence  in  a  labor  dispute  a  federal  crime. 

The  Hobbs  Act  was  passed  in  1946  to  make  obstruction  of  interstate  commerce  by 
extortion  or  by  acts  or  threats  of  violence  a  federal  crime 

The  U.S.  Supreme  Court  exempted  labor  disputes  from  the  Act's  coverage  in  1973. 
The  court  said  it  was  concerned  the  law  could  be  used  by  employers  to  break 
strikes. 

The  amendment  to  the  act  sponsored  by  Sen.  Charles  Grassley,  R-Iowa,  would  not 
apply  to  conduct  that  results  in  minor  body  injury  or  minor  property  damage. 

Opponents  of  the  amendment  say  state  and  local  laws  are  sufficient  to  cover  labor 
violence. 


k 


[From  the  Honolulu  Advertiser.  Oct.  24,  1983] 

Antilabor  Violence  Amendment  Backed 

(By  Walter  Wright) 

The  Reagan  administration  is  backing  an  amendment  to  the  Hobbs  Anti-Extortion 
Act  to  make  it  apply  to  violence  in  labor  disputes.  The  Advertiser  has  learned. 

The  stand,  revealed  by  Assistant  Attorney  General  Robert  A.  McConnell,  repre- 
sents a  major  shift  in  the  administration's  position  on  the  controversial  measure. 

The  Senate  Judiciary  Committee  will  hold  hearings  tomorrow  on  the  bill,  spon- 
sored by  Sen.  Charles  Grassley,  R-Iowa. 

One  of  Grassley's  key  witnesses  in  favor  of  the  bill  will  be  Cher  Mungovan,  wife  of 
a  Maui  building  contractor  who  has  been  placed  in  the  federal  witness  protection 
program  after  testifying  against  Carpenters'  Union  officials  here. 

The  Mungovans  say  their  lives  were  threatened,  property  damaged  and  business 
destroyed  after  they  refused  to  sign  an  agreement  with  the  union. 

the  Justice  Department's  McConnell,  in  an  Oct.  18  letter  to  Mrs.  Mungovan,  said: 

"We  strongly  support  your  efforts  to  secure  this  change  in  the  Hobbs  Act.  The 
Reagan  Administration  is  formally  on  record  as  endorsing  the  legislative  changes 
which  you  seek.  " 

McConnell  said  the  government  owed  the  Mungovans  "a  debt  of  gratitude  for 
your  courageous  assistance  in  connection  with  successful  criminal  prosecutions  in 
Hawaii." 

Mungovan's  testimony  and  secret  tape  recordings  were  instrumental  in  convicting 
Carpenters  Union  business  agents  William  Nishibayashi  and  Ralph  Torres  of  perju- 
ry for  their  denials  that  the  union  was  trying  to  organize  Mungovan's  company 
when  it  picketed  in  1980  and  1981.  They  were  sentenced  to  six  months  in  prison  but 
are  free  pending  their  appeal. 

Union  financial  secretary  Walter  Kupau,  who  is  also  head  of  the  State  Federation 
of  the  AFL-CIO,  is  scheduled  to  stand  trial  on  similar  charges  Nov.  1. 

McConnell's  letter  brings  Reagan  behind  the  Hobbs  Act  amendment  for  the  first 
time,  and  just  a  year  away  from  a  presidential  election  in  which  labor's  support  will 
be  critical. 

The  administration  earlier  had  opposed  Hobbs  Act  amendments  as  a  means  of 
curbing  picket-line  violence. 

In  December  1981,  Robert  Bonitati,  White  House  chief  of  labor  liaison,  said 
Reagan  "saw  no  evidence  that  these  matters  (picket-line  and  related  violence)  could 
not  be  handled  by  state  and  local  authorities." 

At  most,  the  administration  then  favored  a  judicial  review  of  a  1973  Supreme 
Court's  ruling  which  exempted  labor  disputes  from  coverage  by  the  Hobbs  Act. 

The  Hobbs  Act  itself,  passed  in  1946,  made  it  a  federal  crime  for  anyone  to  ob- 
struct interstate  commerce  by  extortion  or  acts  or  threats  of  physical  violence. 

In  Hawaii,  Kupau  has  charged  that  the  Hobbs  Act  amendment  would  make  vio- 
lence by  union  members  a  crime  of  extortion  subject  to  federal  law,  but  leave  em- 
ployers subject  only  to  state  law  against  specific  violent  acts. 

The  Grassley  amendment  specifically  would  not  apply  to  conduct  in  the  course  of 
peaceful  picketing  which  consists  solely  of  minor  bodily  injury  or  minor  property 
damage  (less  than  $2,5001  and  is  not  mtended  to  extort  property. 

Those  exceptions  are  provided,  Grassley  said,  specifically  to  overcome  the  fear  ex- 
pressed by  the  Supreme  Court  in  1973  that  the  law  would  be  used  against  any 
"worker  who  threw  a  punch  on  the  picket  line,  or  the  striker  who  deflated  the  tires 
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of  his  employer's  truck.  "  Such  incidents  would  not  be  made  into  federal  cases  under 
his  proposal,  Grassley  said. 

Mrs.  Mungovan  has  been  campaigning  for  changes  in  the  law  ever  since  her  hus- 
band went  into  hiding  in  the  witness  protection  program.  She  has  also  been  pressing 
a  civil  suit  against  the  Carpenters'  Union  in  Hawaii,  and  defending  against  suits  the 
union  has  brought. 

Her  efforts  were  considered  instrumental  in  bringing  the  Hobbs  Act  amendment 
to  the  full  Judiciary  Committee  for  a  vote  for  the  first  time. 

She  has  lobbied  the  media  as  well  as  legislators — an  effort  which  is  expected  to 
result  in  an  appearance  tomorrow  on  "Good  Morning  America"  and  possibly  the 
"Today"  show.  She  is  also  scheduled  to  appear  on  Cable  News  Network's  "Freeman 
Report  "  tomorrow. 

Syndicated  columnist  Jack  Anderson  is  about  to  distribute  his  third  report  on  the 
Mungovan  case,  and  columnist  James  Kilpatrick  is  believed  to  be  preparing  a 
column  for  nationwide  distribution  later  in  the  week. 

While  she  has  had  some  effect  on  Capitol  Hill,  Mrs.  Mungovan  has  apparently  not 
been  able  to  win  endorsement  of  the  Hobbs  Act  amendment  from  any  members  of 
Hawaii's  congressional  delegation. 

Backers  of  the  bill  indicate  they  are  still  about  three  votes  shy  of  the  majority 
required  to  get  the  bill  out  of  the  18-member  committee  and  to  the  full  Senate  for  a 
vote. 

Similar  legislation  in  the  House  of  Representatives,  where  Democrats  have  a  ma- 
jority, has  even  less  chance  of  passage. 


fFrom  the  Honolulu  Advertiser.  Oct   2^.  198^] 

KuPAU  Denies  Union  Violence  or  Threats 

(By  Walter  Wright  1 

Union  Financial  Secretary  Walter  Kupau  yesterday  denied  the  Hawaii  Carpen- 
ters' Union  has  been  involved  in  any  violent  actions  or  threats  toward  Maui  con- 
tractor Walter  Mungovan. 

"The  only  violence  on  the  picket  line  was  when  Walter  Mungovan's  (employee! 
ran  down  my  business  agent,"  said  Kupau,  adding  that  police  records  prove  his 
statement. 

The  accused  employee  has  denied  running  down  business  agent  Ralph  Torres,  and 
the  issue  is  being  fought  in  a  civil  suit. 

Mungovan  himself  was  placed  in  the  federal  witness  protection  program  for  fear 
of  his  life  after  he  agreed  to  testify  against  union  officials  in  the  case. 

Mungovan  gave  the  government  a  tape  recording  which  the  government  said 
proved  that  one  union  official  threatened  to  "torch"  another  man's  construction 
project  if  he  didn't  sign  with  the  union — a  charge  the  official  denied. 

Mungovan  and  some  employees  testified  about  threats  from  union  officials  earlier 
this  year  when  Torres  and  fellow  business  agent  William  O.  Nishibayashi  were  tried 
for  perjury  in  connection  with  the  union's  activity  against  Mungovan. 

The  two  men  were  convicted  of  perjury,  but  no  union  official  has  been  charged 
with  or  convicted  of  any  threat  or  act  of  violence  in  the  Mungovan  case. 

Federal  agencies  do  not  even  investigate  complaints  of  labor-management  violence 
or  threats  for  possible  prosecution  under  the  Hobbs  Act  today,  because  a  1973  Su- 
preme Court  decision  exempts  activities  in  the  course  of  a  legitimate  labor  dispute 
from  the  law's  coverage. 

Kupau  made  his  comments  yesterday  on  the  eve  of  U.S.  Senate  hearings  on  legis- 
lation to  change  that  law.  Mungovan's  wife,  Cher,  will  be  a  key  witness  before  the 
Senate  panel  today,  arguing  that  the  federal  law  should  be  applied  to  labor-manage- 
ment disputes  because  local  authorities  are  unable  or  unwilling  to  tackle  such  cases. 

Organized  labor  argues  that  the  law  would  be  used  mainly  to  harass  unions,  in- 
hibit picket  activity  for  new  contracts  and  organizing  purposes,  and  create  a  nation- 
al police  force"  to  supervise  strikes  and  labor  disputes. 

Kupau,  asked  yesterday  about  Mrs.  Mungovan's  campaign  to  change  the  law,  said 
that  was  her  right  of  free  speech.  "She  can  say  anything  she  wants  to,"  he  said. 
"Proving  it,  is  another  matter." 

Kupau  was  interviewed  by  reporters  as  he  left  a  federal  courtroom  after  an  un- 
successful attempt  to  dismiss  a  seven-count  perjury  indictment  on  which  he  will  be 
tried  Nov.  2. 
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Federal  Judge  Harold  M.  Fong  yesterday  denied  Kupau's  motions  to  dismiss  the 
perjury  charges.  Kupau,  like  Nishibayashi  and  Torres,  is  accused  of  lying  when  he 
denied  that  the  union  was  trying  to  organize  Mungovan's  non-union  company  in 
1980  and  1981. 

Kupau  argued  that  it  made  no  difference  if  he  perjured  himself  in  federal  court 
hearings  on  a  National  Labor  Relations  Board  case  because  the  board  was  trying  to 
deny  the  union's  First  Amendment  right  to  speak  and  picket. 

Kupau  also  contended  that  his  affidavits  in  the  case  were  immaterial  because  the 
judges  were  ruling  only  on  the  reasonableness  of  a  request  for  an  injunction,  not  on 
the  facts  dealt  with  in  Kupau's  sworn  statement. 


[From  the  Maui  News.  Oct.  27,  1983] 

Labor  Violence  Not  Dealt  With  by  State 

If  violence  in  labor  disputes  were  handled  at  the  state  level  Cher  Mungovan 
would  not  be  in  Washington  trying  to  win  support  for  a  measure  that  would  give 
federal  law  enforcement  officials  the  authority  to  prosecute  those  involved. 

The  Mungovan  case  is  well  known  in  Hawaii,  and  here  in  Maui.  We  must  have 
the  greatest  respect  for  a  woman  who  has  fought  on  against  ridiculous  odds.  She  has 
watched  her  family  structure  crumble,  her  financial  security  dissolve  and  is  about 
to  lose  her  home  after  losing  her  husband. 

She  has  completed  testimony  before  the  Senate  Judiciary  Committee,  or  more  cor- 
rectly before  the  handful  of  members  who  showed  up.  Her  story  reads  like  a  very 
bad  novel,  or  like  an  episode  that  could  only  have  taken  place  behind  an  iron  cur- 
tain. 

She  and  her  husband  operated  a  construction  firm  here  in  Maui.  Their  crime  was 
in  failing  to  hire  carpenters  with  union  affiliation.  Threats,  harassment,  fear  finally 
drove  them  out  of  business,  and  Mungovan  himself  into  hiding  under  the  federal 
witness  protection  program. 

The  push  to  change  the  laws  which  deal  with,  or  more  properly  do  not  deal  with, 
labor  violence  is  given  little  chance  in  Washington.  It  will  have  a  difficult  time  to 
get  through  the  Senate  and  is  given  no  chance  at  all  to  find  support  in  the  House. 

Senator  Daniel  Inouye  and  Rep.  Dan  Akaka  have  made  it  plain  they  do  not  sup- 
port the  measure,  both  claiming  that  such  violence  should  be  dealt  with  at  the  state 
level.  We  say  again  that  Cher  Mungovan  would  not  be  in  Washington,  testifying  to 
the  shambles  her  life  has  been  left  in,  if  local  authorities  had  the  method,  the 
means  or  the  mind  to  handle  it. 


[From  the  Maui  News,  Oct.  27.  1983] 

Mungovan  Returns  for  Perjury  Trial 

Honolulu  (UPI) — Maui  contractor  Walter  Mungovan  has  been  returned  to  Hawaii 
and  is  expected  to  testify  in  the  upcoming  perjury  trial  of  Hawaii  Carpenters  Union 
leader  Walter  Kupau,  according  to  television  news  reports. 

Mungovan  has  been  living  under  federal  protection  on  the  Mainland  since  he 
agreed  to  testify  in  the  perjury  trial  of  two  Maui  officials  of  the  union  earlier.  They 
were  convicted  and  sentenced  in  July  to  spend  six  months  in  prison  and  pay  $1,000 
fines.  They  have  remained  free  while  the  convictions  are  being  appealed. 

Mungoven's  wife,  Cher,  has  been  in  Washington  urging  Congress  to  strengthen 
labor  laws  against  union  violence.  The  Mungovans  say  union  tactics  forced  them  out 
of  business,  after  they  refused  to  agree  to  hire  only  union  workers. 

None  of  the  Hawaii  carpenters  officials  has  been  charged  with  any  violent  crimes 
in  the  case. 

Indicted  with  Kupau  in  August  was  Maui  business  agent  Steven  Suyat.  They  are 
accused  of  making  false  statements  in  affidavits  submitted  in  the  Mungovan  case  in 
1981  regarding  the  intent  of  picketing  at  Mungovan's  C&W  Construction  Co.  work- 
sites. 

Suyat  also  was  indicted  for  telling  the  court  he  did  not  know  the  meaning  of  the 
word  "scab." 

Both  have  remained  free  on  $10,000  signature  bonds  while  awaiting  early  Novem- 
ber trial  dates. 
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Knui  Radio— Editorial— November  1,  1983 

Last  week,  Cher  Mungovan  testified  before  the  Committee  on  the  Judiciary  of  the 
United  States  Senate.  She  told  about  how  she  and  her  husband  had  been  put  out  of 
the  contracting  business  by  threats  and  violence  on  the  part  of  a  Carpenter's  Union. 
She  described  how  their  employees  were  forced  into  the  unemployment  lines,  and 
how  her  family  and  her  parents  were  reduced  to  abject  poverty.  And  she  said  her 
husband  is  somewhere  .  .  .  she  doesn't  know  where  .  .  .  under  the  Federal  Govern- 
ment's Witness  Protection  Program. 

Well,  those  things  happen.  Trouble  is,  these  things  happened  here  on  Maui  in  the 
past  three  years.  And  it  involves  a  lot  more  than  a  crooked  union.  If  Ms.  Mungo- 
van's  testimony  is  true,  we  have  an  intimidated  police  department  .  .  .  prosecutors 
who  refuse  to  prosecute  .  .  .  and  judges  who  are  questionable,  at  best.  And  we  have 
at  least  one  Senator,  Dan  Inouye,  who  is  quoted  as  having  said  that  there  is  already 
a  substantial  body  of  federal  law  to  handle  such  situations  .  .  .  the  implication 
being  that  we  don't  need  any  more. 

That  may  be  academically  correct.  But  unions  are  not  supposed  to  achieve  bene- 
fits for  their  members  by  threats  and  violence.  They  are  supposed  to  organize,  nego- 
tiate, and  ...  if  necessary  .  .  .  strike  and  picket. 

And  when  something  is  causing  police,  prosecutors  and  judges  to  refuse  to  act 
when  they  should  be  acting,  the  community  has  a  serious  problem.  If  Cher  Mungo- 
van's  testimony  is  accurate  .  .  .  Maui  is  a  community  like  that. 


[From  the  Honolulu  Star-Bulletin,  Nov.  .3,  198."!] 

Trial  of  Kupau  Begins;  Security  Extra  Stingent 

(By  Charles  Memminger) 

Carpenters  Union  leader  Walter  Kupau  went  on  trial  in  federal  court  yesterday 
on  charges  that  he  lied  in  affidavits,  before  a  grand  jury  and  at  the  trial  of  two 
union  officials  in  connection  with  a  labor  dispute  with  a  Maui  contractor. 

Kupau  has  called  the  charges  both  racially  inspired  and  an  attempt  by  the  U.S. 
Attorney's  Office  to  destroy  the  union. 

But  Assistant  U.S.  Attorney  Mark  Bennett  told  the  jury  in  his  opening  statement 
that  the  heart  of  the  case  was  an  attempt  by  the  union  to  organize  illegally  C&W 
Construction  Co.,  a  small  construction  business  owned  by  former  Carpenters  Union 
negotiator  Walter  Mungovan. 

Bennett  said  Mungovan  will  be  a  "crucial  government  witness"  and  will  describe 
how  Carpenters  Union  business  agents  tried  to  force  him  to  sign  a  contract  by  using 
illegal  picket  lines  at  his  Maui  business. 

Mungovan  testified  in  the  perjury  trial  earlier  this  year  of  business  agents  Wil- 
liam Nishibayashi  and  Ralph  Torres. 

He  is  in  the  federal  witness  protection  program  because  of  threats  to  his  life. 

Because  of  the  threats,  security  at  the  Kupau  trial  is  more  stringent  than  usual. 
Everyone  entering  the  courtroom,  including  jurors,  must  pass  through  an  airport- 
style  metal  detector.  U.S.  marshals  also  are  searching  handbags  and  briefcases. 

Kupau's  attorney,  Matthew  Pyun,  protested  to  U.S.  Judge  Harold  Fong  about  the 
security,  saying  it  would  prejudice  the  jury.  He  also  complained  that  his  files  and 
briefcase  were  searched  on  his  way  into  the  courtroom. 

Fong  said  the  security  is  there  to  protect  everyone  in  the  court-room.  Kupau  has 
told  investigators  that  he  has  also  received  death  threats. 

Bennett  told  the  jury  that  the  seven  perjury  charges  against  Kupau  go  back  to  a 
1980  labor  dispute  between  Mungovan  and  the  Carpenters  Union. 

Mungovan  set  up  his  business  in  1978  and  by  1980  had  three  major  jobs  to  build 
houses  on  Maui. 

As  his  business  grew,  Mungovan  hired  more  employees,  paying  them  wages  com- 
parable to  union  scale,  as  well  as  providing  other  benefits,  Bennett  said.  But  he  said 
Mungovan  will  testify  that  he  could  not  sign  the  union  contract  because  additional 
union  costs  would  not  allow  him  to  be  competitive  with  non-union  contractors  bid- 
ding on  the  same  projects. 

Bennett  said  Mungovan  did  plan  to  sign  a  contract  when  his  business  got  big 
enough. 

Nevertheless,  Bennett  said,  union  agents  Torres  and  Nishibayashi  continued  to 
press  Mungovan  to  sign  a  contract  and  ordered  informational  pickets  be  set  up  at 
three  work  sites. 
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He  said  secret  tape  recordings  made  by  Mungovan  of  his  meetings  with  the  busi- 
ness agents  will  show  that  the  purpose  of  the  pickets  was  to  force  Mungovan  to  sign 
a  contract  and  not  to  protest  alleged  substandard  wages  as  the  union  had  claimed. 

Torres  and  Nishibayashi  were  convited  of  perjury  in  affidavits  they  submitted  to 
the  National  Labor  Relations  Board,  which  investigated  the  labor  dispute.  The 
NLRB  found  that  the  pickets  were  being  used  illegally,  Bennett  told  the  jury, 

Nishibayashi  and  union  official  Gordon  Yanagawa  testified  yesterday  after  being 
granted  immunity  by  the  government. 

The  trial  was  to  resume  today  with  further  tesimony  by  Nishibayashi  followed  by 
Torres  and  union  official  Steven  Suyat. 


[From  the  Honolulu  Advertiser.  Nov  :J,  1983] 

Carpenters'  Business  Agent  Testifies 

(By  Walter  Wright) 

A  Carpenters  Union  official  testified  yesterday  that  "informational  picketing"  is 
"a  weapon  to  be  used,  just  like  a  gun"  to  organize  nonunion  contractors. 

Union  business  agent  Gordon  K.  Yanagawa  confirmed  in  federal  court  yesterday 
that  he  had  made  that  statement  to  FBI  and  Treasury  agents  last  spring;  and  he 
said  he  still  believes  it  to  be  true. 

That  statement  goes  to  the  heart  of  the  issue  in  the  perjury  trial  of  Yanagawa's 
boss,  Walter  Kupau,  which  began  yesterday. 

Kupau,  financial  secretary  of  the  Carpenters  Union  and  president  of  the  AFL- 
CIO  State  Federation  of  Labor,  is  accused  of  lying  repeatedly  by  denying  that  his 
union  was  trying  to  organize  Maui  contractor  Walter  Mungovan  when  it  set  up 
picket  lines  on  his  job  sites  in  1981. 

Kupau's  motive  for  lying,  the  government  argues,  is  that  the  picketing  was  not 
"informational"  as  Kupau  claimed,  but  actually  an  illegal  effort  to  use  long-term 
picketing  to  force  Mungovan  to  sign,  even  after  his  employees  had  voted  against 
such  a  contract. 

Federal  labor  law  allows  informational  picketing  to  go  on  indefinitely,  but  organi- 
zational picketing  can  continue  for  no  more  than  30  days,  and  must  stop  for  at  least 
a  year  if  employees  reject  the  union  in  an  election. 

Thomas  W.  Cestare,  acting  head  of  the  National  Labor  Relations  Board  office 
here,  testified  yesterday  that  the  NLRB  would  consider  efforts  to  prevent  suppliers 
or  other  workers  from  crossing  a  picket  line  to  be  part  of  an  organizing  effort  rather 
than  "informational." 

The  government  contends  the  union  tried  to  keep  others  from  delivering  materi- 
als to  Mungovan  jobs,  and  continued  union  picketing  and  threats  shut  Mungovan 
down  and  destroyed  him,  his  family  and  his  business. 

But  Kupau's  defense  attorney,  Matthew  Pyun,  told  the  jury  yesterday  in  an  open- 
ing statement  that  the  facts  will  prove  Kupau  honestly  believed  picketing  Mungo- 
van was  simply  to  inform  the  public  of  substandard  wages. 

When  Kupau  signed  sworn  affidavits  in  a  National  Labor  Relations  Board  case, 
he  "believed  the  boys  on  Maui  were  picketing  that  job  for  informational  purposes 
only,"  Pyun  said. 

And  Pyun  said  he  will  call  a  linguist,  an  expert  on  the  use  of  language,  to  prove 
there  were  no  inconsistencies  in  sworn  statements  Kupau  made  to  a  federal  grand 
jury  investigating  the  case,  and  in  the  trial  last  May  of  union  business  agents  Wil- 
liam O.  Nishibayashi  and  Ralph  Torres. 

Pyun's  argument  indicated  he  will  try  to  put  distance  between  Kupau  and  busi- 
ness agents  like  Yanagawa,  Nishibayashi  and  Torres;  and  at  the  same  time  shift  the 
jury's  attention  to  two  people — Mungovan  and  Assistant  U.S.  Attorney  Mark  Ben- 
nett. 

Whatever  problems  there  were  between  Nishibayashi  and  Mungovan,  Pyun  said, 
"Kupau  was  not  privy  to  that." 

Pyun  said  Mungovan  was  known  as  a  person  who  could  use  the  language  well, 
and  will  give  answers  but  then  try  to  "wiggle  out"  of  the  answers  when  questioned 
closely. 

Mungovan,  Pyun  said,  decided  the  union  was  trying  to  get  him,  and  responded  by 
secretly  tape  recording  his  conversations  with  union  officials  so  he  could  try  to  "get 
something  on  them"  in  a  National  Labor  Relations  Board  case. 

Mungovan  was  hurt  not  by  the  union  but  by  his  own  practices,  which  resulted  in 
a  disagreement  with  one  of  his  customers,  Pyun  said.  And  Mungovan  claimed  he 
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couldn't  afford  to  pay  union  wages  and  benefits  even  though  he  was  woriiing  on 
"cost-plus"  jobs  in  which  he  would  get  all  his  costs  plus  a  15  percent  fee,  Pyun  said. 

The  government  says  Mungovan  was  paying  his  carpenters  more  in  take-home 
pay  than  they  would  get  under  a  union  contract.  But  he  felt  he  couldn't  afford  the 
additional  cost  of  union  benefit  programs  or  deal  with  strict  union  rules  limiting  the 
kinds  of  work  his  small  crews  could  do. 

Mungovan  has  been  given  a  new  identity  and  relocated  to  the  Mainland  under 
the  federal  witness  protection  program  because  of  government  fears  his  life  was  en- 
dangered after  he  testified  in  the  May  case.  He  is  expected  to  testify  against  Kupau, 
probably  next  week. 

Pyun  objected  yesterday  to  what  he  said  was  the  obvious  presence  of  armed  U.S. 
marshals  in  the  courtroom,  and  the  use  of  a  metal  detector  and  searches  outside  the 
courtroom  to  make  sure  no  weapons  are  brought  in. 

U.S.  District  Court  Judge  Harold  Fong  said  the  Marshal's  Service  decides  what 
protection  is  appropriate  for  everyone  in  the  courtroom.  When  Mungovan  takes  the 
stand,  it  is  expected  an  armed  marshal  will  be  stationed  just  a  few  feet  away. 

As  for  Bennett,  Pyun  said  the  jury  would  have  a  chance  to  see  the  manner  in 
which  he  asked  the  questions  which  led  to  charges  that  people's  answers  were  in- 
consistent. 

Yanagawa,  Nishibayashi  and  Torres  were  all  subpoenaed  as  witnesses  yesterday, 
and  each  was  given  immunity  from  prosecution  so  they  could  not  refuse  to  testify 
under  the  Fifth  Amendment  for  fear  of  self-incrimination. 

Yanagawa's  attorney,  Renee  Yuen,  said  Yanagawa  had  been  questioned  in  an  in- 
vestigation of  arson — an  apparent  reference  to  an  April  fire  which  damaged  a 
Hawaii  Kai  house  built  by  another  non-union  contractor  being  picketed  by  the  Car- 
penters and  other  unions. 

Yuen  and  attorneys  for  Nishibayashi  and  Torres  asked  Fong  either  to  reconsider 
his  ruling  that  the  three  must  testify,  or  to  allow  them  to  appeal  the  question  to  a 
higher  court  before  the  trial  went  further,  Fong  denied  both  requests. 


[From  the  Honolulu  Star-Bulletin,  Nov  4,  1983] 

Jurors  May  Hear  Tapes  Today 

(By  Charles  Memminger) 

The  perjury  trial  of  labor  leader  Walter  Kupau  continued  yesterday  with  exten- 
sive questioning  of  a  former  union  business  agent  about  conversations  he  had  with 
Maui  contractor  Walter  Mungovan. 

Mungovan  secretly  recorded  conversations  he  had  with  Carpenters  union  agent 
William  Nishibayashi  in  December  1980.  The  tapes  are  key  to  the  government's  con- 
tention that  the  union  was  trying  to  force  Mungovan  to  sign  a  contract. 

Attorneys  questioned  witnesses  yesterday  on  the  basis  of  transcripts  of  the  tapes 
but  the  jury  may  hear  the  actual  recordings  today. 

On  one  tape  Nishibayashi  said  that  things  "could  get  a  hell  of  a  lot  worse  "  for 
Mungovan  if  he  did  not  reach  an  agreement  with  the  union. 

Nishibayashi,  testifying  under  questioning  by  Assistant  U.S.  Attorney  Mark  Ben- 
nett, said  he  was  referring  to  legal  problems  Mungovan  could  have  when  he  made 
that  statement. 

When  asked  by  Mungovan  why  the  union  was  concentrating  on  his  company,  Mi- 
shibayashi  said,  "We  can't  catch  all  of  them." 

But,  according  to  a  transcript  of  the  tape,  Nishibayashi  later  told  Mungovan, 
"You  tell  us  who  are  the  guys  bidding  against  you  and  we'll  shut  them  down." 

Nishibayashi  said  Mungovan  only  recorded  about  a  third  of  their  conversation. 

Another  business  agent,  Ralph  Torres,  testified  yesterday  that  he  had  not  tried  to 
stop  people  from  crossing  the  picket  line  to  Mungovan's  work  sites.  But  he  did 
admit  telling  Mungovan  that  if  he  signed  a  union  contract,  the  pickets  would  be 
removed. 

Torres  said  he  never  talked  to  Kupau  before  being  hired  by  the  union.  In  fact, 
Torres  testified,  under  questioning  by  Kupau's  attorney  Matthew  Pyun,  that  he  had 
been  part  of  an  "anti-Kupau"  faction  of  the  union. 

Because  of  the  union  dispute,  Mungovan  eventually  filed  a  complaint  with  the 
National  Labor  Relations  Board. 

After  an  investigation,  the  board  found  that  the  union  was  illegally  using  infor- 
mational pickets  in  ,i(i  attempt  to  organize  Mungovan's  company,  C&W  Construc- 
tion Cn 
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Both  Nishibayashi  and  Torres  have  been  convicted  of  perjury  in  affidavits  they 
submitted  to  the  NLRB,  which  investigated  the  labor  dispute. 

The  seven  perjury  charges  Kupau  faces  stem  from  affidavits  he  also  submitted  to 
the  NLRB,  as  well  as  from  statements  he  made  to  a  federal  grand  jury  and  at  the 
trial  of  Nishibayashi  and  Torres. 

Mungovan,  under  federal  witness  protection,  is  scheduled  to  testify  in  the  trial, 
but  because  of  security  considerations,  Bennett  would  not  say  when  Mungovan 
would  take  the  stand. 


Mungovan  Back  in  Courtroom  Here  To  Testify  Against  Kupau 

(By  Walter  Wright) 

Walter  Mungovan  returned  to  a  Hawaii  courtroom  yesterday  to  testify  that  the 
Carpenters'  Union  shut  him  down  and  devastated  his  construction  business. 

Paler  and  thinner  than  when  he  left  Hawaii  six  months  ago  for  fear  of  his  life, 
Mungovan  was  guarded  by  four  armed  U.S:  marshals. 

The  six-foot  six-inch  First  Air  Cavalry  veteran  of  the  Vietnam  War  took  the  stand 
and  stated  his  true  name  for  the  first  time  in  months.  He  gave  his  address  as  his 
family's  Maui  home. 

But  in  fact  Mungovan  has  been  living  in  a  secret  Mainland  location  under  an  as- 
sumed name  as  part  of  the  federal  government's  witness  protection  program. 

Outside  the  courtroom,  waiting  for  her  turn  to  testify,  was  Mungovan's  wife, 
Cher,  who  has  declined  to  join  him  in  the  protection  program  so  that  she  can  press 
a  civil  suit  for  damages  against  the  Carpenters  Union. 

Mrs.  Mungovan  has  been  able  to  visit  with  her  husband  briefly  during  the  past 
week  for  the  first  time  in  half  a  year.  Her  young  son  also  had  a  brief  reunion  with 
Mungovan  last  weekend. 

Facing  Mungovan  from  across  the  courtroom  was  Walter  Kupau,  the  financial 
secretary  of  the  4,000-member  Carpenters'  Union  local  here  and  one  of  the  most 
powerful  labor  leaders  in  the  state. 

Kupau  is  on  trial  on  seven  counts  of  perjury  for  his  repeated  denials  that  he  and 
the  union  were  trying  to  use  "informational"  pickets  illegally  to  get  Mungovan  to 
sign  a  union  contract  in  1981. 

Two  of  Kupau's  top  assistants  on  Maui,  business  agents  William  Nishibayashi  and 
Ralph  Torres,  were  convicted  last  May  on  similar  charges  after  Mungovan  testified 
against  them. 

It  was  during  that  earlier  trial  that  Mungovan  was  rushed  into  hiding  after  two 
men  posing  as  FBI  agents  tried  to  lure  him  from  his  hotel  room,  supposedly  to  ex- 
amine some  papers. 

Yesterday  Mungovan  again  identified  three  tape  recordings  he  secretly  made  of 
conversations  with  Nishibayashi,  Torres  and  Kupau  in  the  winter  of  1981. 

In  one  of  them,  Kupau  is  heard  to  say  he  understands  Mungovan  is  interested  in 
signing  "the  union  agreement." 

Kupau  goes  on  to  say  that  "in  order  to  settle  this  whole  beef,  the  picket  lines  off, 
both  sides  withdraw  ...  in  order  to  settle  the  beef  is  going  to  have  to  be  some  type 
of  agreement  consummated  and  effective  at  some  future  date  on  all  new  projects 
prior  to  you  negotiating  or  bidding  on  'em." 

Defense  attorney  Matthew  Ryun  is  trying  to  demonstrate  that  the  union  was  only 
trying  to  get  Mungovan  to  sign  an  agreement  to  pay  standard  wages  and  benefits 
even  if  he  continued  as  a  non-union  shop. 

But  Mungovan  testified  that  in  none  of  the  tape-recorded  conversations  with 
Kupau  and  the  business  agents  was  there  any  reference  to  such  a  non-union  agree- 
ment. 

The  union,  Mungovan  said,  was  trying  to  organize  his  company,  and  didn't  care  if 
its  destroyed  it  in  the  process. 

Picketing  for  organizing  purposes  is  illegal  if  it  exceeds  30  days  without  the  filing 
of  a  petition  for  an  election,  or  if  it  goes  on  during  a  period  of  a  year  following  such 
an  election. 

Mungovan  said  the  picketing  began  in  January  1981  before  the  election  and  con- 
tinued into  April,  long  after  his  men  voted  15-0  against  the  union. 

Kupau  insists  the  union  was  involved  in  "informational"  picketing,  which  can 
continue  indefinitely. 

During  cross  examination,  Pyun  brought  out  that  Mungovan  didn't  start  tape-re- 
cording conversations  with  the  union  officials  until  after  he  had  talked  to  the  Na- 
tional Labor  Relations  Board  about  unfair  labor  practices  and  called  for  an  election. 
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Pyun  sought  by  his  questions  to  suggest  that  Mungovan  tried  to  trap  the  union 
officials  into  admissions  of  illegal  labor  practices  so  he  could  win  his  National  Labor 
Relations  case. 

Pyun  also  challenged  Mungovan's  assertion  that  the  union  broke  him,  asking 
whether  the  true  reason  that  Mungovan  stopped  working  on  one  major  house  con- 
struction project  was  that  the  owners  were  dissatisfied  with  him. 

Mungovan  denied  that,  saying  he  thought  owner  John  Swain  was  really  worried 
about  violence  on  the  job  site,  disruption  of  deliveries,  and  the  chance  his  home 
would  be  sabotaged  and  burned  because  of  the  labor  dispute. 

Mungovan  agreed  that  he  also  had  a  dispute  with  Swain  over  billings  on  the 
project. 

The  defense  has  suggested  that  far  from  coercing  Mungovan,  union  officals  were 
simply  listening  to  Mungovan's  own  repeated  inquiries  about  a  union  contract. 

But  Mungovan  insisted  it  was  Torres  and  Nishibayashi  who  were  after  him  to 
sign  a  contract. 

And  another  witness,  Maui  construction  consultant  Herman  Adalist,  testified  that 
Kupau  asked  him  to  ask  Mungovan  to  contact  Kupau  so  that  the  entire  dispute 
could  be  settled  "in  15  minutes  over  a  cup  of  coffee." 

Adalist  said  he  contacted  Kupau  because  suppliers  for  another  contractor  on  a 
project  Mungovan  had  worked  on  were  refusing  to  cross  picket  lines. 

Mungovan,  asked  why  he  recorded  conversations  with  clients  and  others  in  addi- 
tion to  union  officials,  told  the  jury  he  believes  he  suffers  from  dyslexia,  a  disorder 
in  which  letters  are  transposed  in  reading  and  writing.  He  said  he  found  the  tape 
recorder  a  convenient  way  to  make  memos  and  keep  records. 

But  he  also  asked  that  he  realized  after  Nishibayashi  threatened  to  "torch"  an- 
other contractor's  job  that  "these  boys  were  playing  rough"  and  he  had  better  make 
a  record  so  it  wouldn't  be  his  word  against  theirs. 

Nishibayashi  testified  earlier  he  didn't  say  "torch"  but  "touch"  when  mentioning 
another  contractor's  job. 


[From  the  Maui  News,  Nov.  7,  1983] 

Mungovan  on  Stand  To  Testify  Against  Kupau:  Former  Maui  Contractor  Key 

Witness  in  Trial  of  Union  Boss 

Honolulu  (UPI) — Former  Maui  contractor  Walter  Mungovan  emerged  from  this 
secret  Mainland  location  and  began  testimony  Friday  in  the  perjury  trial  of  labor 
leader  Walter  Kupau. 

The  36-year-old  Mungovan  is  a  key  witness  in  the  trial  of  Kupau,  who  is  accused 
of  making  false  statements  to  a  grand  jury  and  the  National  Labor  Relations  Board, 
and  during  the  trial  of  two  Carpenters  Union  agents. 

Mungovan  had  secretly  recorded  conversations  with  Carpenters  Union  officials, 
including  one  with  Kupau,  in  1981. 

He  said  Kupau  had  set  up  "informational"  picket  lines  at  Mungovan's  job  site  in 
an  effort  to  organize  his  employees. 

Mungovan  has  been  living  at  a  secret  location  on  the  Mainland  as  part  of  the  fed- 
eral witness  protection  program.  That  came  about  as  a  result  of  his  testimony  earli- 
er this  year  in  the  trial  of  two  of  Kupau's  assistants  on  Maui,  William  Nishibayashi 
and  Ralph  Torres.  They  both  were  convicted  of  perjury. 

During  that  trial,  two  unknown  men  posing  as  FBI  agents  tried  to  lure  Mungovan 
from  his  hotel  room. 

Since  Mungovan  has  gone  into  hiding,  his  wife  Cher  has  carried  on  a  campaign 
against  labor  violence.  She  recently  testified  at  a  Senate  hearing  on  a  bill  that 
would  bring  labor  violence  under  federal  jurisdiction.  Such  cases  currently  are  han- 
dled at  the  state  level. 

The  Mungovans  also  are  pressing  a  civil  suit  against  the  Carpenters  Union.  The 
union  has  filed  a  countersuit  against  the  Mungovans. 

There  are  seven  perjury  counts  against  Kupau  for  his  numerous  denials  that  his 
union  was  using  "informational"  pickets  to  get  Mungovan  to  sign  a  union  contract 
in  1981. 

Mungovan  testified  Friday  that  the  union  was  trying  to  organize  his  company  at 
all  costs,  and  denied  the  assertions  of  defense  attorney  Matthew  Pyun  that  union 
officials  only  wanted  Mungovan  to  sign  an  agreement  to  pay  union  wages  and  bene- 
fits, even  if  the  company  continued  as  non-union.  Mungovan  said  neither  Kupau  nor 
his  aides  ever  mentioned  such  an  agreement. 
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Mungovan  was  scheduled  to  take  the  stand  again  today  when  the  trial  resumes. 


[From  the  Maui  News,  Nov.  8,  1983] 

Losses:  Family,  Business  Gone  in  Fight  Against  Union 

(By  Robert  McCabe) 

Honolulu — As  she  sat  waiting  outside  a  federal  courtroom  in  Honolulu  where  a 
jury  is  hearing  testimony  in  the  perjury  trial  of  Carpenters  Union  official  Walter 
Kupau,  Cher  Mungovan  said  proceedings  were  started  on  Maui  that  will  result  in 
the  loss  of  her  unfinished  home. 

The  scrappy  English  expatriate  who  had  chosen  Maui  as  the  place  she  wanted 
most  to  settle  down,  reported  Monday  that  foreclosure  action  has  started  in  Maui 
County's  2nd  Circuit  Court  for  the  takeover  of  the  home  she  and  her  husband, 
Walter,  began  building  before  their  self-imposed  exile  from  Hawaii. 

A  check  by  The  Maui  News  of  court  documents  this  morning,  however,  found  no 
evidence  of  any  foreclosure  action  involving  the  Mungovans  by  name. 

According  to  Cher  Mungovan,  she  and  her  husband  owe  $148,000  on  the  unfin- 
ished house  in  Maui  Meadows  and,  because  of  circumstances  that  developed  over 
their  stand  against  the  Carpenters  Union,  they  have  not  been  able  to  make  any  of 
the  mortgage  payments  and  now  must  surrender  the  property. 

The  home  is  perhaps  the  final  tangible  loss  the  Mungovans  must  endure  because 
of  their  dispute  with  the  union. 

According  to  Mrs.  Mungovan,  the  issue — including  the  couple's  decision  to  oppose 
what  she  described  as  "illegal"  tactics  to  force  unionization  of  their  C&W  Custom 
Home  Construction  Co.,  which  they  also  lost — has  "totally  devastated"  their  lives 
and  forced  them  away  from  Maui. 

"We  want  to  come  back  to  Maui  because  we  don't  really  want  to  live  anywhere 
else,  but  under  the  circumstances,  I  don't  think  we'll  ever  be  given  the  chance  to 
pick  up  the  pieces  and  start  a  new  life  there  again,"  she  said. 

She  pointed  out  that  this  is  because  her  husband,  a  decorated  Vietnam  War  veter- 
an, has  been  forced  to  enter  the  government's  federal  witness  protection  program 
due  to  threats  and  fears  for  his  life  after  he  testified  against  two  of  the  union's  busi- 
ness agents  in  earlier  perjury  trials. 

As  such,  he  lives  in  a  secret  Mainland  location  under  an  assumed  name.  He 
rarely  gets  to  see  his  wife,  except  when  they  are  brought  together,  as  is  the  case 
now,  to  testify  in  trials  that  stem  from  their  original  complaint. 

Walter  Mungovan's  existence,  according  to  his  wife,  is  painful  and  frustrating  be- 
cause he  is  forced  not  only  to  be  apart  from  his  wife,  but  his  12-year-old  son  as  well. 

Mungovan  entered  the  witness  program  in  May  of  this  year  during  a  trial  of  the 
union  business  agents,  William  O.  Nishibayashi  and  Ralph  Torres,  both  of  Maui, 
when  two  men  posing  as  FBI  agents  attempted  to  lure  him  away  from  his  hotel 
room. 

Efforts  to  trace  the  two  men  who,  it  is  believed,  intended  foul  play,  have  so  far 
met  with  no  success.  The  incident  has  not  been  officially  linked  with  the  Carpenters 
Union. 

Although  Cher  Mungovan  could  have  entered  the  witness  protection  program 
also,  she  decided  to  remain  on  the  outside  in  order  to  carry  out  a  civil  lawsuit 
against  the  union  and  to  seek  tougher  laws  that  would  dampen  union  militancy  that 
leads  to  acts  of  violence  and  extortion. 

Her  battles  have  brought  her  national  and  international  attention  and  have  re- 
sulted also  in  a  movement  to  amend  the  Hobbs  Act,  which  affects  federal  prosecu- 
tion of  union  violence. 

The  act  was  first  adopted  in  1946  and  altered  in  1973  by  a  U.S.  Supreme  Court 
decision,  which  held  that  union  violence  was  not  a  federal  matter  if  a  labor  dispute 
was  involved.  Under  the  act's  provisions,  the  Mungovans  discovered,  they  had  little 
recourse  in  seeking  an  end  to  problems  they  experienced  because  of  their  stand 
against  the  unionization  efforts. 

However,  their  complaints  against  the  union  resulted  in  the  convictions  of  Nishi- 
bayashi and  Torres,  who  were  brought  to  trial  for  perjury  when  they  denied  at- 
tempting to  coerce  the  Mungovans  into  signing  a  union  contract. 

The  Mungovans  were  subjected  to  picketing  and  other  measures  aimed  at  disrupt- 
ing their  construction  operations  for  several  months  during  1980  and  1981. 
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The  complaints  by  the  Mungovans  are  also  responsible  for  the  indictment  by  a 
federal  grand  jury — and  the  resulting  trial — of  Kupau,  who  is  financial  secretary  of 
the  Carpenters  Union  in  Hawaii. 

The  trial  of  Kupau,  on  seven  counts  of  perjury,  began  Nov.  1  in  Federal  Judge 
Harold  Fong's  court.  Both  Mungovans  have  testified  in  the  case. 


[From  the  Honolulu  Advertiser,  Nov.  19,  1983] 

KuPAu's  Conviction 

Organized  labor  has  long  proved  itself  an  essential  and  constructive  part  of  the 
American  scene,  and  that  has  been  especially  so  in  Hawaii.  Its  contributions  will 
continue. 

But,  just  as  there  are  some  corporate  officials  in  America  who  illegally  cut  cor- 
ners, so  there  are  some  union  leaders  who  abuse  their  positions,  break  laws  and  de- 
serve to  be  punished. 

Thus  it  is  with  a  sense  of  justice  being  served  that  we  view  the  conviction  by  a 
federal  court  jury  on  six  counts  of  perjury  of  Walker  Kupau,  leader  of  the  Carpen- 
ters Union  in  Hawaii  and  president  of  the  AFL-CIO  State  Federation  of  Labor. 

Kupau's  conviction  is  especially  poignant  because  he  is  an  up-from-the-ranks  local 
leader  who  came  to  put  power  above  principles.  The  result  is  a  disservice  to  labor — 
and  to  blame  others  for  what  happened  will  not  ring  true  with  the  public  any  more 
than  it  did  with  the  jury. 

Kupau  was  found  guilty  of  lying  under  oath,  as  were  two  Maui  business  agents  of 
the  carpenters  union  in  a  previous  trial.  But  the  central  issue  involves  tactics  used 
against  unorganized  Maui  contractor  Walter  Mungovan  in  1981.  He  was  eventually 
forced  out  of  business  and  into  hiding  in  the  federal  witness  protection  plan. 

What  happened  was  not  typical  of  union  organizing  activity  here,  although  there 
have  been  allegations  of  improper  pressure  put  on  other  Maui  contractors. 

Mungovan  and  his  wife  Cher  deserve  considerable  credit  in  fighting  this  case, 
gathering  evidence  and  making  it  something  of  a  national  issue.  We  would  note 
Mungovan's  statement  that  the  real  lesson  is  "that  there  is  a  Bill  of  Rights  and  they 
(union  leaders)  can't  destroy  a  man  and  his  business  and  then  lie  to  cover  it  up." 

This  is  a  case  with  ongoing  implications  involving  Kupau's  labor  positions,  costs 
to  the  carpenters  union,  and  possibly  national  legislation.  But  for  now  it  is  painful 
reminder  of  what  can  happen  when  legitimate  practices  in  any  field  are  carried  to 
the  point  of  abusing  the  rights  and  livelihood  of  others. 


[From  the  Honolulu  Star-Bulletin  Nov.  10,  1983] 

Contradictions  Surface  in  Kupau's  Trial 

(By  Charles  Memminger) 

Closing  arguments  were  to  begin  today  in  the  perjury  trial  of  Walter  Kupau  fol- 
lowing yesterday's  stormy  questioning  of  the  union  leader  by  an  assistant  U.S.  attor- 
ney. 

Yesterday  also  was  a  day  for  contradictions  with  a  number  of  community  and 
business  leaders  attesting  to  Kupau's  reputation  for  truthfulness,  but  a  Honolulu 
police  detective  telling  the  jury,  "he's  not  a  very  truthful  person." 

There  also  was  no  consensus  on  how  to  interpret  a  transcript  of  a  secretly  record- 
ed telephone  conversation  between  Kupau  and  Maui  contractor  Walter  Mungovan. 

The  government  submitted  one  transcript  of  the  conversation  into  evidence, 
which  Kupau  said  had  at  least  64  errors.  Asked  by  Assistant  U.S.  Attorney  Mark 
Bennett  to  point  out  some  of  the  major  errors,  Kupau  replied  that  at  one  point,  the 
government  had  put  in  three  dots,  to  indicate  a  pause  in  the  conversation. 

"I  didn't  say  'dot,  dot,  dot,"  Kupau  said.  "That  shouldn't  be  there." 

Bennett  quickly  flipped  to  a  page  of  Kupau's  version  of  the  transcript  and  pointed 
out  that  he  had  used  such  a  punctuation  elsewhere  in  the  transcript. 

"Did  you  say  'dot,  dot,  dot,  here?"  Bennett  asked. 

Other  "Major"  discrepancies  between  the  two  transcripts  Kupau  pointed  out  in- 
cluded the  use  of  "ah"  instead  of  "uh." 

Kupau  told  the  jury  he  had  no  intention  of  lying  while  being  questioned  by  gov- 
ernment attorneys  before  a  federal  grand  jury  and  at  the  trial  of  his  two  business 
agents  and  that  "if  I  made  a  mistake.  I  was  tricked  by  two  fast-talking  lawyers," 
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One  of  the  seven  perjury  charges  stems  from  this  testimony  before  the  grand  jury, 
which  was  investigating  Maui  union  officials  WiUiam  Nishibayashi  and  Ralph 
Torres.  Nishibayashi  and  Torres  were  convicted  of  perjury  in  connection  with  the 
Maui  labor  dispute  at  an  earlier  trial  this  year. 

Kupau  said  he  felt  like  he  was  being  given  "the  third  degree"  before  the  grand 
jury  by  Bennett  and  another  assistant  U.S.  attorney.  He  said  the  attorneys  took 
turns  "shooting"  questions  at  him,  sometimes  interrupting  his  answer.  He  said 
there  was  no  judge  present  and  his  attorney  had  to  wait  outside  the  hearing  room. 

The  transcript  of  the  grand  jury  proceedings  does  not  indicate  the  tone  of  the 
questions  asked  by  attorneys,  including  when  they  raised  their  voices,  he  said.  The 
transcript,  "really  looks  nice,"  Kupau  said.  "It  looks  like  one  play." 

Kupau  also  is  charged  with  lying  in  affidavits  he  submitted  to  the  National  Labor 
Relations  Board  which  investigated  a  complaint  fied  by  Mungovan  Kupau  said  the 
affidavits  were  prepared  by  a  union  attorney  based  on  information  supplied  by  the 
Maui  union  office  and  not  by  him  personally. 

The  decision  to  picket  Mungovan's  worksites  was  made  by  Nishibayashi.  Kupau 
said  he  warned  Nishibayashi  to  make  sure  that  pickets  were  only  informational  and 
not  organizational. 

Kupau's  attorney,  Matthew  Pyun,  put  a  number  of  character  witnesses  on  the 
stand  to  vouch  for  Kupau's  honesty  and  truthfulness,  including  Donald  Horio  com- 
munications consultant  for  the  state  health  department  and  former  press  secretary 
for  the  late  Gov.  John  Burns. 


[From  the  Maui  News.  Nov   10,  1983] 

Deliberation  in  Kupau  Case  To  Begin  Today:  Carpenters  Union  Secretary 

Claims  Trickery  Led  to  Charges 

(By  Robert  McCabe) 

Honolulu — A  federal  court  jury  is  scheduled  to  decide  today  whether  Walter 
Kupau  perjured  himself  when  he  denied,  in  sworn  affidavits,  that  he  had  not  par- 
ticipated in  demands  aimed  at  executing  a  union  contract  with  a  Maui  construction 
firm. 

Kupau,  the  financial  secretary  of  the  Carpenters  Union,  was  indicted  on  seven 
counts  of  perjury  by  a  federal  grand  jury  in  August  following  investigation  of  com- 
plaints by  Walter  and  Cher  Mungovan,  owners  of  C&W  Construction  Company.  He 
has  been  on  trial  since  Nov.  1. 

In  testimony  he  gave  on  the  witness  stand  Wednesday,  Kupau  rejected  the 
charges  while  vigorously  claiming  that  he  has  been  "tricked  by  fast-talking  law- 
yers" into  making  "misstatements"  responsible  for  his  trial. 

However,  the  case  against  Kupau  stems  from  action  taken  by  the  National  Labor 
Relations  Board  (NLRBt  which  investigated  the  Mungovan  complaints  and  deter- 
mined that  the  Carpenters  Union  had  acted  "illegally"  in  its  attempts  to  unionize 
the  Mungovan  firm. 

Kupau  is  charged  with  lying  to  government  investigators  in  four  different  pro- 
ceedings involving  sworn  affidavits  for  two  NLRB  cases  in  federal  court  in  1981,  in 
his  testimony  before  a  federal  grand  jury  in  1982,  and  in  his  testimony  at  the  trial 
in  May  of  two  Maui  representatives  of  the  union,  Ralph  Torres  and  William  Nishi- 
bayashi. Those  two  were  convicted  on  perjury  charges,  but  remain  free  pending 
appeal. 

The  case  against  Kupau  revolves  around  the  picketing  of  Mungovan's  job  sites  by 
the  Carpenters  Union  in  1981  after  Mungovan  rejected  efforts  by  Torres  and  Nishi- 
bayashi to  recognize  the  union  as  the  collective  bargaining  unit  of  his  company's 
employees. 

Because  of  the  refusal,  the  Mungovans  complained  that  the  union  representatives 
threatened  them  with  violence  and  picketed  their  job  sites  for  more  than  three 
months. 

They  complained  also  that  the  union  maintained  its  picketing  and  other  forms  of 
harassment  even  after  their  employees  voted  in  an  NLRB  election  to  remain  outside 
the  union. 

As  a  result  of  the  union  action,  the  Mungovans  have  filed  a  civil  suit  against  Ni- 
shibayashi and  Torres,  and  other  officials  of  the  union  whom  they  intend  to  identify 
later,  charging  them  with  responsibility  for  the  collapse  of  their  construction  firm, 
emotional  distress,  and  damage  to  their  reputations. 
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Both  Mungovans  testified  Monday  in  Kupau's  trial  when  they  repeated  claims 
that  the  union  destroyed  their  business. 

Mungovan's  appearance  at  the  trial  marked  his  first  visit  to  Hawaii  since  his 
placement  in  the  federal  witness  protection  program  following  an  attempt  by  two 
mystery  men  who  tried  to  lure  him  away  from  a  hotel  room  during  the  trial  of 
Torres  and  Nishibayashi.  Officials  believe  Mungovan's  life  is  in  danger  because  of 
his  stand  against  the  union.  He  has  been  given  a  new  identity  and  established  in  a 
new,  secret  location. 

Mungovan's  testimony  also  concerned  a  telephone  conversation  he  had  with 
Kupau  which  he  secretly  taped. 

The  conversation  in  which  Kupau  is  recorded  as  telling  Mungovan  that  signing  an 
agreement  with  the  union  is  the  only  way  to  "settle  the  beef,"  (an  obvious  reference 
to  the  dispute  between  Mungovan  and  the  union)  was  given  much  attention  by  both 
the  defense  and  prosecuting  attorneys. 

Matthew  Pyun,  Kupau's  lawyer,  tried  to  press  home  the  point  that  the  govern- 
ment prosecutors  had  misinterpreted  and  wrongly  analyzed  Kupau's  remarks 
through  improper  emphasis  in  which  a  meaning,  other  than  that  intended  by  the 
union  chief,  was  implied. 

Kupau  himself  objected  to  the  government's  transcripts  of  the  conversation  and 
other  statements  he  made  in  the  case,  and  claimed  that  the  prosecutor's  versions 
resulted  in  at  least  64  errors  that  included  omitted  or  added  words,  and  misplaced 
punctuations. 

He  noted  that  in  the  transcript  of  the  taped  phone  conversation,  dots  (...)  had 
been  added  in  several  places. 

"There  are  no  dots  on  the  tape,"  he  said  while  on  the  witness  stand. 

His  comment  prompted  the  jury  and  the  crowded  courtroom  to  break  out  in 
chuckles,  but  Kupau  said  the  inclusion  of  the  dots  is  a  "significant"  example  of  the 
prosecutor's  attempts  to  "get"  him. 

Kupau  claimed  also  that  the  transcript  makes  it  appear  that  he  is  "telling"  Mun- 
govan to  sign  up  with  the  union  when  in  actuality  he  had  been  asking  questions. 

However,  Asst.  U.S.  Attorney  Mark  Bennett,  who  is  the  prosecutor  in  the  case, 
sought  to  show  that  regardless  of  how  the  conversation  was  transcribed,  it  still 
proves  that  Kupau  discussed  a  union  contract  with  Mungovan. 

But  Kupau  insisted  that  Mungovan  initiated  the  conversation  and  that  the  call 
was  made  because  Mungovan  "was  interested  in  settling  the  dispute"  which  Kupau 
claimed  was  started  because  Mungovan  was  paying  his  workers  sub-standard  wages. 

In  other  testimony  Kupau  remarked  that  he  sought  to  be  "as  truthful  as  possible" 
but  that  the  inconsistencies  and  misstatements  attributed  to  him  were  due  to  "third 
degree"  treatment  he  was  subjected  to  by  his  prosecutors. 

"It  was  never  my  intention  to  lie  since  I  wanted  to  shed  as  much  light  on  the 
subject  as  possible  and  I  made  the  misstatements  because  I  was  tricked  by  two  fast- 
talking  lawyers,"  he  said. 

Before  Kupau  testified,  his  lawyer  called  several  witnesses,  including  Don  Horio, 
press  secretary  to  the  late  Gov.  John  A.  Burns;  James  G.  Westlake,  head  of  the 
Oahu  General  Contractors  Association;  and  John  C.  Craig,  a  Honolulu  contractor,  to 
testify  that  they  regard  Kupau  as  a  person  with  a  reputation  for  truthfulness. 

However,  during  the  rebuttal  segment  of  the  trial,  prosecutor  Bennett  produced  a 
collection  of  other  witnesses  who  testified  that  they  consider  Mungovan  to  be  an 
honest,  truthful  individual  also. 

Other  rebuttal  witnesses  included  Herman  Adalist,  a  Wailuku  construction  con- 
sultant, who  had  attempted  to  intercede  on  Mungovan's  behalf  when  the  dispute 
started.  It  was  Adalist  who  arranged  Mungovan's  phone  call  to  Kupau. 

According  to  evidence  in  the  trial,  Kupau  testified  that  Adalist  arranged  the 
phone  call  because  Mungovan  wanted  to  discuss  the  issue  of  wages. 

But  Adalist  testified  that  at  no  time  in  his  contact  with  Kupau  did  the  matter  of 
Mungovan's  labor  wage  rates  come  up. 

"I  have  no  doubt  in  my  mind  at  all,"  Adalist  said  when  asked  by  Bennett  if  Mun- 
govan sought  the  discussion  with  Kupau  to  talk  about  wage  rates. 

"I  never  discussed  labor  wage  rates  with  Mr.  Kupau,"  he  said. 

Before  the  case  goes  to  the  jury  today,  Bennett  indicated  he  may  call  one  more 
rebuttal  witness,  possibly  Nishibayashi,  to  the  stand. 

Nishibayashi's  recall  is,  however,  being  opposed  by  Pyun.  Judge  Harold  M.  Fong 
was  to  decide  this  morning  whether  Nishibayashi  would  be  allowed  to  testify  again. 
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[From  the  Honolulu  Advertiser.  Nov.  11,  1983] 

KuPAu  Verdict  Delayed  Until  Next  Week 

(By  Walter  Wright) 

The  jury  in  the  perjury  case  of  Carpenters  Union  leader  Walter  Kupau  deliberat- 
ed for  two  and  a  half  hours  yesterday,  then  went  home  for  the  long  weekend,  post- 
poning a  verdict  until  at  least  next  week. 

Kupau  is  charged  with  six  counts  of  perjury  and  one  of  giving  a  false  statement 
for  his  repeated  denials  under  oath  that  the  union's  picketing  in  1981  was  an  effort 
to  organize  Maui  contractor  Walter  Mungovan's  company. 

Two  of  Kupau's  aides,  union  business  agents  William  O.  Nishibayashi  and  Ralph 
Torres  of  Maui,  were  convicted  of  similar  charges  last  May  and  were  sentenced  to 
two  years  in  prison,  with  all  but  six  months  of  that  time  suspended.  They  are  free 
pending  appeal,  and  still  working  for  the  union  on  Maui. 

If  convicted  Kupau  could  face  up  to  35  years  in  federal  prison. 

After  seven  days  of  testimony  and  argument,  the  focus  in  the  case  shifted  yester- 
day to  those  who  will  render  the  verdict. 

The  jury  is  predominantly  Caucasian  women,  the  only  exceptions  being  one 
woman  of  Asian  extraction  and  two  men,  one  black  and  the  other  Caucasian. 

Defense  attorney  Matthew  Pyun  objected  before  the  jury  was  selected  that  the 
original  group  of  more  than  100  prospective  jurors  was  not  representative  of  the 
community. 

Before  it  adjourned  for  the  weekend,  the  jury  sent  out  a  series  of  requests,  for  the 
judge's  instructions;  for  permission  to  adjourn  at  4:30  p.m.;  for  a  blackboard,  chalk 
and  eraser;  for  masking  tape;  for  a  list  of  witnesses  in  order  of  appearance;  and  for 
a  full  transcript  of  the  trial. 

Only  the  transcript  request  was  turned  down;  no  transcript  was  available. 

The  government's  key  witness,  Mungovan,  was  whisked  out  of  Hawaii  again  on 
Wednesday  by  federal  marshals  at  the  completion  of  testimony. 

Mungovan  was  placed  in  the  federal  witness  protection  program  during  the  last 
trial  because  of  fears  his  life  was  in  danger.  He  has  been  given  a  new  identity  and 
relocated  to  the  Mainland,  where  he  is  working  in  the  construction  business  at  an 
undisclosed  place. 

It  was  Mungovan  who  secretly  tape  recorded  a  1981  telephone  conversation  with 
Kupau  during  his  dispute  with  the  union.  The  government  says  the  tape  proves  that 
Kupau  was  trying  to  organize  Mungovan's  company  and  that  Kupau's  later  denials 
were  lies. 

Kupau  says  he  thought  Mungovan  was  offering  to  sign  an  agreement  to  pay  union 
wages  without  actually  having  a  union  contract. 

But  there  was  no  evidence  brought  out  during  trial  that  anyone  had  ever  signed 
such  a  limited  agreement,  and  the  prosecutor  in  the  case.  Assistant  U.S.  Attorney 
Mark  Bennett,  called  that  idea  "a  fiction." 

Bennett  said  Kupau  lied  about  the  intent  of  the  union's  picketing  during  the  trial 
of  Nishibayashi  and  Torres.  To  admit  during  that  trial  that  the  union  was  really 
trying  to  organize  Mungovan  would  have  been  "like  somebody  putting  a  gigantic 
iceberg  in  the  path  of  the  Titanic."  Torres'  and  Nishibayshi's  "ship  would  have  gone 
down  in  a  minute." 

The  prosecutor  said  that  Kupau  "admitted  for  one  moment"  before  a  federal 
grand  jury  that  he  had  told  Mungovan  that  signing  a  union  contract  was  "the  only 
way"  to  "settle  the  beef"  That  made  Kupau's  later  denials  inconsistent,  proving  one 
of  the  statements  false,  Bennett  said. 

The  dispute  between  the  union  and  Mungovan,  Bennett  said,  "was  like  a  poker 
game  where  Kupau  and  the  union  with  4,000  members  hold  all  the  cards."  That  was 
why  Kupau  could  tell  Mungovan  on  the  telephone  that  there  was  "going  to  have  to 
be  some  type  of  agreement  consummated." 

Mungovan  taped  conversations  with  union  officials  because  he  was  "a  drowning 
man,  thrashing  around  in  the  water  for  a  life  preserver."  He  thought  he  could  use  a 
tape  recorder  to  save  his  business;  it  was  not  to  put  words  in  people's  mouths,  but  to 
get  them  "to  say  what  they  were  in  actuality  doing,"  Bennett  said. 

Pyun  insisted  that  the  government  had  failed  to  prove  that  Kupau  knowingly 
made  false  statement. 

The  labor  leader,  Pyun  said,  honestly  believed  the  picketing  of  Mungovan  was 
merely  for  informational  purposes,  as  he  had  instructed. 

Kupau  was  the  victim  of  "third  degree"  questioning  before  a  grand  jury,  Pyun 
said,  and  was  "led  astray  all  the  way." 
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The  government  told  Kupau  when  it  called  him  before  the  grand  jury  investigat- 
ing Torres  and  Nishibayashi  that  he  was  not  a  target  of  the  investigation. 

That,  said  Pyun,  "is  the  spider  telling  the  fly,  'Come  in,  don't  worry — I've  already 
had  my  lunch.'  " 

Bennett  countered  that  "poor  harassed  Mr.  Kupau"  was  no  stranger  to  court- 
rooms and  tough  negotiations. 

The  defense  attorney  also  attacked  Mungovan,  saying  he  was  the  kind  of  a  man 
who  tape  recorded  his  clients  and  business  and  union  persons,  "not  a  man  whose 
testimony  you  can  believe." 

Mungovan,  Pyun  said,  lied  about  his  dealings  with  others,  lied  about  his  bonding 
capacity,  and  tried  to  "set  up"  Kupau. 

Pyun  said  that  to  challenge  Kupau's  reputation  for  honesty,  the  government 
called  one  witness,  "a  cop  who  says  Kupau's  reputation  for  honesty  is  bad."  But, 
Pyun  insisted,  "you  are  not  going  to  get  many  police  officers  who  will  say  anyone's 
reputation  is  good." 

Pyun  was  referring  to  Honolulu  Police  Detective  Michael  Orian,  who  testified 
that  Kupau's  reputation  in  the  community  was  that  "he  is  not  a  very  truthful 
person." 

Orian  said  he  had  known  of  Kupau  since  may  31,  1970.  That  date  referred  to  an 
incident  in  which  Orian  responded  to  a  domestic  quarrel  at  Kupau's  home.  Orian 
said  that  at  the  time  Kupau  struck  him,  kicked  him  and  threatened  to  shoot  him. 
Kupau  denied  the  charges  at  the  time,  and  a  complaint  of  assault  and  battery  later 
was  dismissed  by  a  judge. 


[From  the  Honolulu  Advertiser,  Nov.  18,  1983] 

Kupau  Guilty  on  Six  Counts,  Faces  Maximum  30  Years 

(By  Walter  Wright) 

Walter  Kupau,  head  of  the  Carpenters  Union  in  Hawaii  and  president  of  the 
AFL-CIO  State  Federation  of  Labor,  was  convicted  yesterday  by  a  federal  court  jury 
of  six  counts  of  perjury. 

Kupau,  47,  faces  a  maximum  of  30  years  in  federal  prison  and  fines  totaling 
$36,000  when  he  is  sentenced  Jan.  9. 

The  10-woman,  two-man  jury  found  Kupau  not  guilty  of  a  seventh  perjury  count 
in  which  he  was  charged  with  making  a  statement  at  the  trial  inconsistent  with  this 
grand  jury  testimony  on  the  same  subject. 

Kupau  was  released  on  $10,000  signature  bond. 

"No  comment,  no  comment,  no  comment,"  Kupau  told  reporters  as  he  strode 
firmly  out  of  the  Federal  Courthouse,  an  aide  brushing  reporters  aside.  But  Kupau 
indicated  he  would  have  a  lot  to  say  later. 

The  conviction  does  not  automatically  bar  Kupau  from  holding  his  $60,000-a-year 
job,  as  financial  secretary  of  the  union,  but  it  would  be  a  violation  of  current  nation- 
al AFL-CIO  policy  for  him  to  remain  in  office.  The  conviction  also  raises  questions 
about  Kupau's  political  future  with  union  elections  scheduled  for  next  year. 

Kupau  was  convicted  of  lying  when  he  denied  under  oath  that  picketing  of  Maui 
contractor  Walter  Mungovan  in  1981  was  intended  to  organize  his  company. 

Mungovan  himself  is  in  hiding  in  the  federal  witness  proection  program,  but  his 
wife,  Cher,  was  in  the  courtroom  when  the  verdict  came  in.  Obviously  pleased,  Mrs. 
Mungovan  still  could  not  keep  tears  from  streaming  down  her  face  as  she  left  the 
courtroom. 

"It  just  upsets  me  what  my  husband  had  to  go  through  to  find  Kupau  guilty  after 
three  years.  But  if  we  had  to  do  it  over  again,  we'd  do  it  again,  because  this  kind  of 
thing  has  to  stop  somewhere,"  she  said. 

"I  hope  the  verdict  in  this  trial  and  in  previous  trials  and  maybe  the  sentencing 
in  this  trial  will  deter  other  union  leaders  from  doing  the  same  thing  .  .  .  I'm  just 
glad  that  we  were  able  to,  at  least  for  right  now,  put  a  stop  to  this. 

"I'm  just  glad  that  justice  has  been  done."  she  said. 

Assistant  U.S.  Attorney  Mark  Bennett,  who  prosecuted  the  case,  praised  Walter 
Mungovan  as  "a  courageous  person  who  was  willing  to  fight  for  what  he  believed 
in."  But  asked  what  impact  the  verdict  would  have,  Bennett  insisted  that  the  issue 
was  perjury,  not  labor  relations. 

"I  don't  think  the  verdict  should  have  any  impact  on  unions  and  management. 
What  the  verdict  should  have  an  impact  on  is  people  who  would  come  into  federal 
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court  and  think  about  perjuring  themselves,  because  that's  what  really  the  case  is 
about.  It's  about  perjury;  it's  not  about  union-management  relations,"  Bennett  said. 

Bennett's  comments  contrasted  with  his  assertions  in  a  sentencing  memorandum 
in  the  case  of  Kupau's  aides,  Maui  business  agents  William  O.  Nishibayashi  and 
Ralph  Torres,  earlier  this  year. 

Nishibayashi  and  Torres  each  was  convicted  of  four  similar  perjury  counts  in  a 
related  case  last  May. 

Bennett  said  then  that  the  business  agents  were  "the  driving  forces  behind  the 
destruction  of  a  man,  a  family,  a  business  and  an  ideal."  He  said  the  business 
agents  threatened,  bullied  and  shut  down  Mungovan. 

And,  the  prosecutor  said  then,  the  business  agents'  actions  were  "part  of  a  master 
plan,  a  plan  that  had  existed  before  Mungovan  came  into  the  union's  sights,  and  a 
plan  that  appears  to  continue  to  this  very  day." 

Bennett  said  after  the  verdict  yesterday  that  the  Kupau  case  was  different  from 
the  previous  case  because  the  union  business  agents  had  repeated  direct  contacts 
with  Mungovan,  while  Kupau's  only  direct  contact  with  Mungovan  was  in  one  tele- 
phone call. 

But  the  jury  clearly  did  not  accept  Kupau's  defense  that  he  honestly  believed  he 
was  telling  the  truth  about  the  matter  and  that  he  didn't  know  everything  that  Ni- 
shibayashi and  Torres  were  doing. 

Kupau  falsely  declared  in  affidavits  filed  in  a  National  Labor  Relations  Board 
case  that  the  picketing  would  have  stopped  if  Mungovan  had  conformed  to  union 
standards  and  that  it  wasn't  an  attempt  to  organize  the  company. 

Later,  in  the  federal  court  trial  of  Nishibayashi  and  Torres,  Kupau  falsely  denied 
he  was  talking  about  a  union  contract  or  union  agreement  in  a  telephone  conversa- 
tion with  Mungovan.  Mungovan  submitted  a  tape  recording  of  the  conversation  at 
the  trial. 

The  NLRB  affidavits  accounted  for  three  of  the  perjury  convictions;  the  testimony 
in  the  Nishibayashi-Torres  trial  accounted  for  the  other  three. 

None  of  the  jurors  would  discuss  the  verdict  with  defense  lawyers  or  reporters 
when  they  left  the  courtroom  yesterday  afternoon. 

One  juror  indicated  that  the  panel  simply  started  with  the  first  of  the  counts  and 
worked  its  way  through  all  seven.  She  said  jurors  "had  no  idea"  that  their  delibera- 
tions were  among  the  most  lengthy  in  recent  federal  criminal  cases. 

Federal  Judge  Harold  M.  Fong  told  the  jurors  that  despite  their  prolonged  delib- 
erations, he  never  feared  they  were  not  going  to  reach  a  verdict.  The  questions  the 
jurors  asked  the  court  during  five  days  of  deliberations  indicated,  Fong  said,  that 
they  "made  a  very  systematic,  methodical"  study  of  the  charges  and  the  evidence. 

Fong  denied  a  last-minute  motion  for  mistrial  by  defense  attorney  Matthew  Pyun. 
Pyun  objected  to  the  judge's  decision  to  allow  the  jury  to  consult  a  dictionary  during 
deliberations  and  also  said  the  jury  had  been  deliberating  too  long.  He  also  objected 
to  the  use  of  informal  telephone  conferences  with  counsel,  rather  than  formal  pro- 
ceedings, to  give  both  sides'  views  on  how  other  jury  questions  should  be  answered 
by  the  court. 

Reporters  crowded  around  Kupau  and  Pyun  in  a  courthouse  elevator  and  asked  if 
there  would  be  an  appeal.  "Ask  the  boss,"  said  Pyun.  "Ask  legal  counsel,"  said 
Kupau. 

Pyun  said  a  decision  on  appeal  would  be  made  "very  shortly,"  but  noted  an 
appeal  cannot  be  filed  until  after  sentencing  in  January. 

Carpenters  Union's  president  Sam  Mamizuka  told  The  Advertiser  that  the  union 
"definitely  will  appeal"  Kupau's  conviction  "We  have  nowhere  else  to  go  but  up," 
he  said. 

Kupau's  wife,  Daveny,  and  two  of  his  sisters  were  in  the  courtroom  when  the  ver- 
dict was  returned.  One  of  the  sisters,  Ellie  Kupau,  said  she  was  surprised  at  the 
verdict  and  that  she  had  felt  that  the  seventh  count  against  Kupau  was  the  crucial 
one. 

"I'm  sad,"  said  Miss  Kupau,  who  sat  through  the  entire  trial  "to  think  that — he's 
worked  very  hard  all  those  years.  I  know  he  would  not  be  willing  to  give  up  some- 
thing he's  worked  hard  for  all  his  life  just  for  a  couple  of  words"  in  an  affidavit  or 
at  a  trial. 

Kupau's  close  friend,  labor  leader  Ivan  Naiwi,  was  in  court  for  the  jury  verdict 
and  said  later:  "It's  an  injustice,  in  my  opinion. 

"I  think  in  a  trial  like  this,  Kupau  should  have  had  full  opportunity  to  exercise 
his  freedom  of  speech." 
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IFrom  the  Honolulu  Advertiser,  Nov.  15,  1983] 

KuPAu  Jury  To  Continue  Deliberations 

The  jury  in  the  Walter  Kupau  perjury  case  will  reconvene  this  morning  after  de- 
liberating all  day  yesterday  without  arriving  at  a  verdict. 

Kupau,  financial  secretary  of  the  Hawaii  Carpenters  union,  is  accused  of  lying  in 
his  denials  that  the  union's  1981  picketing  of  contractor  Walter  Mungovan  was  an 
attempt  to  force  Mungovan  to  sign  a  contract. 

Jurors  yesterday  asked  to  listen  again  to  tape  recordings  of  Kupau  aides  William 
O.  Nishibayashi  and  Ralph  Torres. 

The  recordings,  made  secretly  by  Mungovan  during  conversations  with  the  union 
officials,  were  offered  by  the  prosecution  as  evidence  that  the  union  was  trying  to 
force  Mungovan  to  sign. 

Nishibayashi  and  Torres  were  convicted  of  perjury  in  a  related  case  in  May. 

The  jury  began  deliberations  at  2  p.m.  Thursday  at  the  end  of  seven  days  of  trial. 
With  time  off  for  the  long  holiday  weekend,  the  jurors  have  been  in  actual  delibera- 
tions for  about  nine  hours  so  far. 


[From  the  Honolulu  Advertiser,  Nov,  16,  1983) 

Kupau  Jury  Still  Deliberating 

There  was  still  no  verdict  in  the  Walter  Kupau  perjury  case  last  night  as  the  jury 
recessed  after  the  second  full  day  of  delibertions. 

Kupau,  financial  secretary  of  the  Hawaii  Carpenters  union,  is  charged  with  seven 
counts  of  perjury  for  his  denials  that  the  union's  1981  picketing  was  an  attempt  to 
force  Maui  contractor  Walter  Mungovan  to  sign  a  union  contract. 

Jurors  yesterday  listened  again  to  a  tape  recording  Mungovan  secretly  made  of  a 
telephone  conversation  with  Kupau  in  February  1981. 

On  Monday,  jurors  reviewed  Mungovan's  tapes  of  his  conversations  with  Kupau 
aides  William  Nishibayashi  and  Ralph  Torres,  who  were  convicted  of  similar  perju- 
ry charges  earlier  this  year. 

The  jury  of  10  women  and  two  men  will  resume  deliberations  today. 


[From  the  Honolulu  Advertiser,  Nov   19,  1983] 

AFL-CIO  Silent  About  Kupau 

(By  Charles  Turner) 

National  AFL-CIO  leaders  apparently  were  meeting  with  attorneys  yesterday  to 
decide  what  to  do  about  Walter  Kupau's  conviction  on  perjury  charges. 

Kupau,  president  of  the  Hawaii  State  AFL-CIO,  was  convicted  Thursday  on  six  of 
seven  counts  of  a  federal  grand  jury  indictment  alleging  he  lied  about  the  Carpen- 
ters union's  picketing  activities  on  Maui. 

Kupau  is  the  $60,000-a-year  business  representative  of  the  Carpenters  in  addition 
to  being  the  unpaid  president  of  the  Hawaii  labor  federation. 

Murray  Seeger,  the  AFL-CIO's  national  director  of  information,  told  The  Adver- 
tiser that  attorneys  in  Washington  would  be  consulted  before  a  statement  could  be 
made  about  Kupau's  future  with  the  AFL-CIO. 

Seeger  said  under  a  policy  laid  down  by  AFL-CIO  President  Lane  Kirkland,  "if  a 
person  is  indicted,  he  must  step  out  of  office." 

"If  convicted,  he  steps  out  of  office  without  pay,"  Seeger  said. 

However,  Seeger  added,  the  national  AFL-CIO  is  "left  in  a  situation  where  he's 
not  paid  by  the  AFL-CIO."  He  said  it  might  take  time  to  get  a  clear  picture. 

Kirkland  wrote  to  Kupau  in  September,  shortly  after  Kupau's  indictment  on  the 
perjury  charges,  and  asked  the  Hawaii  labor  leader  to  "take  an  immediate  leave  of 
absence  .  .  .  pending  the  initial  disposition"  of  his  case. 

But  Kupau  defied  Kirkland  and  was  supported  by  the  delegates  to  the  Hawaii 
AFL-CIO  convention,  who  re-elected  him  to  another  two-year  term  (he  has  served  as 
federation  president  since  1969). 

Kupau  has  declined  to  comment  since  his  conviction  Thursday. 
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[From  the  Honolulu  Advertiser,  Nov.  18,  1983] 

KuPAU  Always  Controversial — And  Full  of  Fight 

(By  Walter  Wright) 

"The  only  thing  I'm  experienced  in  is  honesty,"  Walter  H.  Kupau  said  in  a  1969 
interview  when,  at  the  age  of  33,  he  was  elected  head  of  the  Hawaii  State  Federa- 
tion of  Labor. 

It  was  one  of  the  peak  moments  of  a  meteoric  career  for  a  rough  and  ready  Kalihi 
man  who  had  emerged  as  one  of  the  most  articulate  local  union  leaders  in  the  state. 

From  that  moment,  Kupau  has  rarely  been  without  words  on  any  topic  that 
touched  organized  labor  or  Hawaii  politics. 

So  there  was  any  irony  yesterday  when  the  same  man,  after  14  years  at  the  head 
of  the  state  federation  and  five  years  leading  his  own  union.  Local  745  of  the  Inter- 
national Brotherhood  of  Carpenters  and  Joiners,  was  reduced  to  a  "no  comment" 
after  having  been  found  guilty  of  lying. 

Even  his  natural  enemies,  including  a  contractor's  association  official,  were  called 
to  testify  as  character  witnesses  at  his  trial,  saying  that  they  knew  Kupau  to  be  a 
man  of  his  word. 

Not  that  his  life — personal,  political  and  otherwise — has  been  without  controver- 
sy- 

The  ninth  of  11  children,  son  of  an  Army  officer,  Kupau  attended  St.  Louis  High 
School,  graduated  from  Lowell  High  in  San  Francisco  and  did  three  years  with  the 
Army  Engineers  before  he  was  booted  out  with  an  undesirable  discharge,  he  says, 
because  he  wouldn't  tolerate  the  treatment  of  blacks  by  the  military  and  because  of 
a  drinking  bout. 

He  returned  to  Honolulu  to  become  a  laborer  in  1957. 

He  soon  took  up  carpentry,  a  trade  he  says  he  learned  as  a  child  at  the  side  of  his 
father,  who  worked  in  construction  after  retiring  from  the  Army. 

Kupau  joined  the  Carpenters  Union  in  1960  when  he  was  working  on  one  of  the 
first  high-rise  projects  in  Waikiki,  the  Colony  Surf. 

One  of  the  first  public  mentions  of  Kupau  was  a  news  account  about  a  24-year-old 
Rose  Street  man  who  who  led  police  on  a  wild  chase  through  downtown  Honolulu  in 
the  spring  of  1961,  ending  up  with  a  30-day  jail  sentence  for  careless  driving,  and 
being  fined  $25  and  losing  his  license. 

It  was  the  beginning  of  a  public  record  marked  on  the  one  hand  by  appointments 
to  lofty  state  commissions  and  boards  and,  on  the  other,  by  arrests  for  brawling 
with  police. 

His  father  was  a  close  friend  of  former  congressional  delegate  and  later  Gov.  John 
Burns.  Burns'  mother  was  Kupau's  godmother,  and  the  Burns  family  at  one  time 
moved  into  the  old  Kupau  family  home  when  the  Kupaus  left,  family  members  say. 

Kupau  never  forgot  his  ties  with  the  Burns  family,  and  fought  hard  for  the  Burns 
wing  of  the  Democratic  Party  over  the  years  until  he  made  his  relatively  recent 
truce  with  Frank  Fasi,  whom  he  backed  for  governor  last  year. 

Kupau  was  named  a  job  steward  and  president  of  the  stewards  council  in  1965, 
and  the  next  year  joined  the  staff  of  the  union  to  coordinate  a  political  program. 

After  the  1966  elections,  Kupau  began  his  work  in  organizing,  particularly  in  the 
dry  wall  industry.  A  year  later,  he  became  active  in  negotiations  in  talks  that  led  to 
the  construction  industry  strike  that  year,  learning  some  of  the  ropes  from  top- 
notch  labor  lawyer  Ben  Sigal. 

In  October  1967,  he  was  hired  as  administrative  assistant  to  the  Carpenters'  fi- 
nancial secretary,  Stanley  "Maui"  Yanagi. 

The  sam.e  year,  Kupau  was  elected  vice  president  of  the  state  federation.  In  1968, 
Kupau  bolted  from  a  labor  effort  to  dump  Matsuo  Takabuki  from  the  city  council 
and  campaigned  for  Takabuki  and  against  Fasi,  who  was  running  for  mayor. 

Kupau's  election  to  lead  the  state  federation  a  year  later  was  a  victory  of  the  pro- 
Burns  faction  in  the  AFL-CIO  and  a  slap  at  the  followers  of  Burns  political  rival, 
Lt.  Gov.  Tom  Gill.  The  pro-Gill  faction  was  dominated  by  Akito  "Blackie"  Fujikawa 
of  the  International  Brotherhood  of  Electrical  Workers,  which  withdrew  in  a  huff. 

In  1969,  Kupau  and  the  union  came  out  for  rent  control  and  blasted  Fasi  for  re- 
sisting efforts  to  eliminate  rat-infested  tenements  "that  should  have  been  replaced  a 
decade  or  so  ago." 

Kupau,  described  as  a  young  turk  and  a  firebrand,  co-chaired  a  committee  to  save 
Queen's  Surf  from  Fasi's  demolition  program  in  1969. 

He  organized  an  apprenticeship  program  in  Waimanalo  to  fight  the  notion  that 
young  men  there  were  roughnecks  who  wouldn't  work. 

He  fought  the  city's  proposed  construction  moratorium  in  Waikiki. 
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Named  by  Burns  to  the  State  Contractors  License  Board  in  1970,  Kupau  pushed 
for  Burns  poHtically  and  was  accused  of  railroading  endorsements  for  the  Commit- 
tee on  Political  Education  (COPE)  the  same  year. 

Kupau's  political  beefs  mixed  with  his  personal  ones  that  year  when  Fasi  made 
charges  that  newspapers  were  covering  up  a  domestic  quarrel  that  ended  with 
Kupau  being  accused  of  assault  and  battery  on  a  police  officer.  Although  Kupau  was 
later  acquitted,  the  event  survived  to  haunt  him  even  to  his  perjury  trial,  when  the 
officer  involved  appeared  as  a  prosecution  witness  to  testify  that  Kupau's  reputation 
for  honesty  was  not  a  good  one. 

In  another  political  row,  Kupau  accused  state  Republican  gubernatorial  candidate 
Sam  King  of  the  lowest  form  of  politics,  "several  degrees  below  McCarthyism,  "  over 
King's  suggestion  that  state  Sen.  Larry  Kuriyama  might  have  not  been  killed  if 
John  Burns  took  organized  crime  seriously. 

King  responded  that  Kupau  was  a  "strong-arm  man"  and  was  trying  to  divert  at- 
tention from  the  problem  of  organized  crime. 

Years  later,  federal  Judge  Sam  King  would  order  Kaupau  installed  as  president  of 
the  Carpenters  Union,  upholding  his  election  to  that  office  against  legal  challengers. 

Kupau  apparently  worried  about  violence  as  a  result  of  his  labor  activities  and  for 
a  period  of  time  carried  a  snub  nose  revolver.  In  1972,  he  lost  his  permit  to  carry  a 
gun  after  a  futile  investigation  into  whether  he  was  inciting  striking  refuse  workers 
to  violence. 

The  following  year,  1973,  Burns  named  Kupau  and  other  community  leaders  to  a 
commission  to  study  the  Islands'  economy. 

After  Burns'  death,  Kupau  in  1974  at  first  backed  Dave  McClung  for  governor  in 
the  primary,  but  then  closed  ranks  behind  acting  Gov.  George  Ariyoshi.  For  his 
trouble,  he  was  named  in  a  pack  of  "labor  barons"  who  Republican  candidate  Ran- 
dolph Crossley  said  were  "running  the  state." 

Kupau  was  also  a  regular  political  "issue  "  within  the  Carpenters  Union  whenever 
anyone  tried  to  challenge  his  boss,  Yanagi,  for  control.  Rivals  frequently  complained 
about  Kupau's  salary  and  "expensive  car"  as  Yanagi's  assistant. 

In  1975,  Kupau  himself  challenged  Yanagi,  but  lost  by  a  2-1  margin. 

His  sister,  Jessica  Kirk,  fared  better  in  union  politics  that  year,  winning  election 
as  president  of  the  Hawaii  Federation  of  Teachers. 

In  1976,  Kupau  was  still  fighting  Fasi  and  backed  Lt.  Gov.  Nelson  Doi  for  mayor. 

He  was  also  out  of  work,  and  early  the  next  year  was  involved  in  another  fracas 
with  police  outside  his  Foster  Village  home. 

Kupau  charged  police  brutality,  the  police  charged  assault;  Kupau's  charge  was 
found  to  be  unsubstantiated;  Kupau  himself  was  found  guilty. 

The  same  stormy  summer  of  1976,  Kupau  was  busy  warning  the  community  about 
the  infiltration  of  labor  unions  here  by  orangized  crime,  naming  Henry  Huihui, 
former  organizer  for  the  building  trades  council,  as  a  "muscleman." 

Huihui  had  gone  into  hiding  after  the  slaying  of  Joe  Lii,  head  of  the  Inland  Boat- 
men's Union,  and  Kupau  was  saying  that  he  expected  to  be  a  target  for  Huihui,  who 
Kupau  said  had  tried  to  move  into  the  electrical  workers  and  the  carpenters  unions 
to  take  control. 

Kupau  was  already  planning  to  run  again,  against  his  former  boss,  Yanagi,  when 
Yanagi  died  in  August  1977  of  a  heart  attack.  Nearly  a  year  later,  Kupau  squeaked 
into  office  94  votes  ahead  of  Stanley  Ito,  the  incumbent  treasurer. 

He  promptly  vowed  to  step  up  union  organizing  activity — the  kind  of  activity  that 
the  government  said  he  was  involved  in  during  the  dispute  that  led  to  the  perjury 
charges  this  year. 

It  was  in  1979  that  Kupau  reorganized  the  union's  Maui  office,  hiring  William 
Nishibayashi  to  run  it  and  provoking  demonstrations  against  that  move  by  hun- 
dreds of  carpenters. 

In  1980,  Kupau  moved  away  from  the  Burns  wing  of  the  party,  disavowing  Ariyo- 
shi. Burns,  Kupau  said,  was  a  governor,  while  Ariyoshi  was  "a  jackass." 

The  same  year,  Kupau  took  the  Carpenters  out  on  strike  for  four  weeks  to  get  a 
47  percent  wage  and  benefit  boost  over  a  four-year  period. 

Later  that  year,  Kupau  personally  took  a  hand  in  a  strike  by  eight  KITV  televi- 
sion reporters,  urging  boycotts  of  the  station. 

Kupau  was  re-elected  head  of  the  Carpenters  by  a  2-1  ratio  in  1981,  turning  back 
a  challenge  by  union  president  Mayasuki  Yamamoto. 

By  that  time,  his  union  was  already  deeply  embodied  in  the  dispute  with  Mungo- 
van  which  led  to  the  federal  court  verdict  this  week. 
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[From  the  Honolulu  Advertiser.  Nov   18,  1983] 

Wants  Family  To  Join  Him:  But  Mungovan  To  Stay  Hidden 

(By  Walter  Wright) 

Walter  Mungovan,  the  Maui  contractor  who  stood  up  against  Hawaii  Carpenters 
Union  leader  Walter  Kupau,  says  he  will  have  to  stay  undercover  in  a  federal  wit- 
ness protection  program  "forever,  because  some  of  the  'big  boys'  never  forget." 

In  an  exclusive  advertiser  interview,  Mungovan  said  he  wants  his  wife,  Cher,  31, 
and  her  son,  Ian,  12,  to  come  into  hiding  with  him  after  she  pushes  their  civil  law- 
suit against  the  union  to  a  conclusion. 

The  Mungovans  contend  in  the  suit  that  Kupau  and  the  union  destroyed  their 
company,  C  &  W  (for  Cher  and  Walter)  Construction,  and  tore  their  family  apart. 

When  Mungovan  was  first  informed  of  the  verdict  by  telephone  last  night,  there 
was  a  pause,  and  then  the  sound  of  a  champagne  cork  popping.  But  the  celebration 
was  a  short  one,  conducted  somewhere  on  the  Mainland  by  a  man  afraid  for  his  life. 

Mungovan,  36,  a  strapping  6-foot-6  combat  veteran  of  the  Vietnam  War,  was 
rushed  into  hiding  last  May  by  U.S.  marshals  for  fear  that  his  life  was  in  danger. 

He  was  returned  to  Hawaii  three  weeks  ago  as  the  key  prosecution  witness  in 
Kupau's  perjury  trial  and  then  was  whisked  out  of  the  state  after  his  testimony  two 
weeks  ago. 

Interviewed  by  The  Advertiser  through  an  intermediary.  Mungovan  said  he  was 
grateful  for  the  outcome  of  the  trial. 

"It's  a  great  day  for  the  American  judicial  system,  "  Mungovan  said  when  in- 
formed of  the  verdict.  "I  hope  the  sentencing  is  severe  enough  to  teach  Mr.  Kupau 
and  all  the  other  big  union  leaders  that  there  is  a  Bill  of  Rights  and  they  can't  de- 
stroy a  man  and  his  business  and  then  lie  to  cover  it  up  " 

Mungovan  strongly  criticized  the  sentencing  in  the  previous  perjury,  conviction  of 
Kupau  aides  William  Nishibayashi  and  Ralph  Torres,  Nishibayashi  and  Torres,  both 
Carpenters  Union  business  agents  on  Maui,  were  each  sentenced  to  two  years  in 
prison,  but  all  but  six  months  of  their  sentences  was  suspended. 

"I  think  the  verdict  was  just,"  said  Mungovan,  whose  testimony  was  crucial  in 
that  case  also.  But,  he  added,  "the  sentencing  was  a  mockery  of  the  justice  system. 

"It's  obvious  to  me,  and  everyone  involved  in  this  case,  and  also  other  contractors 
in  this  state,  that  these  two  men  obviously  conspired  with  others  to  commit  perjury 
with  the  sole  purpose  of  destroying  C  &  W  Construction,"  Mungovan  said. 

"Their  sentences  should  have  been  a  minimum  of  three  years — the  same  amount 
of  time  they've  put  me,  and  my  family,  through  hell.  " 

Mungovan  said  he  thought  the  verdict  and  sentencing  in  an  earlier  case,  that  of 
concrete  company  dispatcher  Dennis  Yoshida,  was  fair.  Yoshida  was  sentenced  to 
six  months  in  prison  for  denying  under  oath  that  Torres  asked  him  not  to  deliver 
concrete  to  Mungovan's  job  sites. 

The  perjury  charges  in Yoshida.  Nishibayashi  and  Torres  cases  all  arose 

out  of  the  sworn  statements  the made  in  connection  with  a  National  Labor 

Relations  Board  case. 

The  NLRB  had  charged  that  the  union's  picket  line  was informational  as 

claimed.  It  was  designed  to  force  Mungovan  to  sign  a  union  contract. 

Kupau  was  convicted  for  similar  sworn  statements  in  connection  with  the  NLRB 
case for  his  testimony  at  the  Nishisbayashi-Torres  trial. 

Mongovan's  testimony  was  critical  because  he  secretly  tape-recorded  some  of  the 
conversations  he  had  with  union  officials.  The  tape  recordings  were  admitted  as  evi- 
dence. 

Mungovan  revealed  in  the  interview  that  there  were  three  major  factors  in  his 
decision  to  enter  the  federal  witness  protection  program. 

There  were,  he  said,  death  threats,  then  "a  reported  contract  on  my  life,"  and 
finally,  "men  coming  to  my  hotel  room  trying  to  abduct  me." 

Mungovan  had  earlier  installed  surveillance  equipment  around  his  Kihei  home  in 
response  to  the  first  threats.  With  the  help  of  the  FBI,  he  obtained  a  permit  to  carry 
a  gun,  at  first  a  .357  Magnum  and  then  a  45  automatic. 

In  January  and  February,  Mungovan  was  on  the  Mainland  under  FBI  protection, 
until  he  was  brought  back  for  the  trial  of  Yoshida  in  March,  and  then  again  for  the 
Nishibayashi-Torres  trial  in  May. 

In  the  midst  of  the  Nishibayashi-Torres  trial,  at  1  p.m.  on  the  May  13,  two  men 
knocked  on  the  door  of  Mungovan's  room  at  the  Hilton  Hawaiian  Village  Hotel.  His 
presence  in  the  hotel  was  supposed  to  be  a  closely  guarded  secret;  nevertheless,  the 
men  had  found  his  room. 
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The  two  identified  themselves  as  FBI  agents  and  asked  that  Mungovan  come  with 
them  to  review  some  documents  in  connection  with  the  trial.  The  FBI  was  called 
immediately,  but  the  two  suspects  were  gone  by  the  time  agents  arrived. 

Mungovan  was  taken  into  hiding  immediately. 

He  has  since  been  relocated  somewhere  on  the  Mainland,  where  he  lives  under  an 
assumed  name  with  a  complete  new  identity  furnished  by  the  government.  He  is 
working  again  as  a  carpenter,  sources  said. 

Mungovan  told  The  Advertiser  he  never  thought  he  would  end  up  in  the  witness 
protection  program — "not  until  it  happened." 

He  said  living  under  the  program  is  "very  difficult."  He  has  moved  or  been  relo- 
cated several  times,  usually  in  an  effort  to  find  work  in  the  construction  business,  in 
which  he  has  been  earning  between  $8  and  $10  an  hour. 

He  has  been  obliged  to  avoid  a  number  of  "danger  states,"  such  as  California  and 
New  York,  where  he  has  previously  lived  and  worked,  lest  someone  recognize  him 
and  reveal  his  true  identity. 

But,  he  said,  "it's  the  only  recourse  left  for  an  honest  man  who  stands  up  for  his 
country,  fights  for  what  is  'right'  and  honest  and  truthful,  and  then  finds  his  life  is 
in  jeopardy  because  of  it." 

He  said  he  wants  his  wife  to  join  him  in  the  program,  assuming  a  new  identity 
herself,  "after  she  gets  done  with  what  she  had  to  do. 

He  was  referring  to  Cher  Mungovan's  efforts  to  raise  money  to  prosecute  their 
suit  against  the  union  and  her  campaign  to  get  labor  laws  changed. 

"The  lawsuit  can't  continue  if  we  are  both  on  the  witness  program,  and  the  law- 
suits is  the  only  chance  we  have  left  to  recoup  any  of  our  losses,"  she  said. 

Cher  Mungovan  says  she  has  never  felt  she  was  in  as  much  danger  as  her  hus- 
band, because  it  is  his  testimony — not  hers — which  has  been  critical  to  the  cases  in 
Hawaii.  She  said  she  will  join  the  program  "when  I'm  finished  with  my  work." 

"I  don't  like  the  idea  of  either  Walter  or  I  having  to  be  in  that  position,  but  we 
haven't  much  choice,"  she  said. 

"I'm  not  going  to  live  without  him  forever,"  she  said.  "It's  bad  enough  right  now." 


[From  the  Maui  News,  Nov.  24,  1983] 

Battle  Site  Over  Unions  Returns  to  Washington 

(By  Robert  McCabe) 

Honolulu — Cher  Mungovan,  the  scrappy  Maui  woman  whose  battle  agaist  the 
Carpenters  Union  of  Hawaii  has  resulted  in  the  virtual  destruction  of  her  family 
and  business  life,  intends  to  continue  her  fight  for  changes  in  federal  laws  "so  that 
no  other  families  suffer  the  devastation  my  family  has  had  to  go  through." 

In  a  press  conference  Wednesday,  Mungovan  announced  she  will  return  to  Wash- 
ington to  continue  her  almost  single-handed  campaign  to  have  the  antiextortion 
Hobbs  Act  amended  so  that  it  will  also  provide  for  federal  prosecution  of  labor  vio- 
lence and  other  union  excesses. 

But  she  said  she  is  in  "desperate"  need  of  community  support  and  financial  assist- 
ance if  her  struggle  is  to  achieve  its  desired  ends. 

Mungovan's  struggle  for  improvement  of  the  Hobbs  Act  developed  when  she  dis- 
covered that  she  and  her  husband,  Walter,  had  little  recourse  in  seeking  an  end  to 
problems  they  experienced  because  of  a  dispute  with  the  Carpenters  Union. 

Under  existing  conditions  of  the  Hobbs  Act,  union  violence  is  not  considered  a  fed- 
eral matter  if  it  involves  a  labor  dispute. 

Mungovan  began  her  fight  for  amendment  of  the  act  after  her  husband  decided  to 
enter  the  federal  witness  program,  which  involves  his  assumption  of  a  new  identity, 
his  relocation  away  from  Maui  and  separation  from  his  family. 

Her  husband  entered  the  program  because  the  Justice  Department  believes  his 
life  is  in  danger,  his  wife  said. 

She  claimed  that  she  and  her  husband  have  received  death  threats  and  that  both 
are  in  "a  constant  state  of  fear"  because  of  threatened  reprisals  for  the  stand  they 
took  in  opposing  "union  gangsterism." 

The  troubles  the  Mungovans  are  experiencing  first  developed  in  1980  when  they 
rejected  overtures  by  agents  of  the  Carpenters  Union  to  sign  a  union  contract.  This 
refusal  resulted  in  the  picketing — for  four  months  in  1981 — of  sites  where  their 
C&W  Construction  Company  was  building  custom  homes. 

Because  of  the  manner  of  the  picketing,  and  because  of  incidents  that  occurred 
during  the  demonstrations,  complaints  were  filed  with  the  National  Labor  Relations 
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Board.  These  complaints  ultimately  resulted  in  perjury  indictments — and  the  con- 
victions— of  three  union  officials.  They  include  union  leader  Walter  Kupau  and  his 
two  Maui  business  agents.  William  Nishibaysahi  and  Ralph  Torres. 

Kupau  was  convicted  by  a  federal  jury  Nov.  17,  following  a  trial  that  began  Nov. 
1.  He  faces  maximum  penalties  of  $36,000  in  fines  and  30  years  in  prison  when  he 
comes  up  for  sentencing  Jan.  9. 

Nishibayashi  and  Torres  were  brought  to  trial  in  May  but  both  have  appealed 
their  convictions.  Each  received  a  six  month  jail  term,  which  has  been  delayed  pend- 
ing the  outcome  of  their  appeal  action. 

Cher  Mungovan  said  she  shed  tears  of  relief  when  Kupau  was  found  guilty. 

"I  feel  justice  has  been  done,  even  though  the  convictions  do  not  deal  with  the 
issue  of  gangsterism  that  we  were  subjected  to,  or  restore  our  peace  of  mind,  or 
return  to  my  family  the  business  and  life  we  were  trying  to  build  on  Maui,"  she 
said. 

"But  I  am  still  happy  over  the  outcome  because  it  may  encourage  other  victims  to 
resist  the  unfair  practices  and  bullying  that  appears  to  be  the  modus  operandi  of 
some  unions  when  they  don't  get  their  way,"  she  added. 

She  said  also  that  the  perjury  trials  of  the  union  officials  "serve  as  an  example  to 
everyone  in  this  state  that  if  they  lie  in  a  federal  proceeding,  the  government  will 
prosecute  .  .  .  regardless  of  whether  that  person  holds  a  union  card  or  not." 

She  said  she  will  not  abandon  her  effort  to  end  the  type  of  union  militancy  her 
family  has  had  to  contend  with  and  that  she  will  also  pursue  civil  lawsuits  she  has 
filed  against  the  union  for  the  losses  and  deprivation  her  family  has  suffered. 

"Criminal  proceedings  are  compensation  to  the  general  public,  not  specifically  for 
an  individual.  Hence  the  reason  I  cannot  join  my  husband  at  this  time  on  the  wit- 
ness program.  With  both  of  us  in  the  program,  the  lawsuits  we  filed  against  the 
union  and  its  business  agents  earlier  this  year  could  not  continue,"  she  said. 

"It  is  important  for  employers  all  over  the  country  to  realize  that  we  have  filed  a 
precedent-setting  action;  if  we  are  successful,  it  will  enable  employers  to  hold  unions 
and  their  leaders  responsible  for  destroying  a  business  and  people's  lives  through 
illegal  secondary  boycotts,  conspiring  with  suppliers  to  cut  off  materials  and  trying 
to  extort  a  union  contract  by  these  means,"  she  added. 

But,  she  said  that  in  order  to  continue  her  efforts,  she  is  in  desperate  need  of  com- 
munity support. 

"We  have  lost  everything,  and  my  legal  fees  to  press  this  suit  and  defend  the 
union's  unfounded  countersuits  have  already  reached  $50,000,  and  I  have  been  told 
that  the  expected  costs  will  be  another  $100,000  in  the  next  eight  months,"  she  said. 

She  claimed  that  one  reason  why  her  family  and  business  "are  devastated"  is  be- 
cause they  received  little  or  no  help  when  their  dispute  with  the  union  started. 

"No  one  stuck  by  us.  People  were  afraid  to  hire  us.  Architects  wouldn't  let  us  bid 
on  jobs.  Others  who  let  us  bid  wouldn't  award  us  the  jobs  when  we  came  in  low 
bidder  and  provided  a  cash  bid  bond;  there  was  also  evidence  and  witnesses  to  bid- 
rigging,"  she  complained. 

She  claimed  also  that  "everyone  seemed  to  agree  with  our  stand  ...  as  long  as 
they  didn't  have  to  stick  their  necks  out." 

Now,  however,  she  said  that  because  her  family  does  not  have  a  business  left  to 
generate  any  income,  she  has  had  to  start  a  legal  defense  fund  "and  must  ask  the 
people  of  the  community  that  now  support  us  to  please  help  by  donating  any 
amount  they  can  afford." 

Such  contributions  should  be  mailed  to  the  Mungovan  Defense  Fund,  in  care  of 
P.O.  Box  865,  Kihei  96753,  she  said. 

"The  donations  are  so  desperately  needed  because  I  am  not  fortunate  enough  to 
have  an  endless  cash  flow  that  rightfully  belongs  to  others  to  pay  my  attorneys,  like 
Mr.  Kupau  and  his  business  agents  have  .  .  .  and  I  no  longer  have  my  husband  here 
to  pursue  this  case  with  me,"  she  said. 

She  claimed  that  she  knows  of  "many  employers"  who  want  to  send  her  donations 
but  that  she  has  been  told  "they  are  afraid  to  do  so  for  fear  that  Mr.  Kupau  might 
find  out  who  they  are  and  retaliate  in  some  way." 

"What  is  it  about  this  man  (Kupau)  that  everyone  is  so  afraid  of  him?"  she  asked. 

"Surely  all  the  energy  that  is  now  directed  at  being  afraid  could  be  put  to  better 
use;  by  pulling  together  and  putting  it  towards  something  positive  that  will  benefit 
all  the  employers  in  the  business  community,  there  could  be  some  significant 
changes  made  in  this  state,"  she  said. 

"1  am  sure  if  I,  the  wife  of  a  contractor,  can  go  to  Washington,  D.C.  alone  and 
generate  a  Senate  judiciary  hearing,  all  employers  can  stand  together  and  stick  up 
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for  their  rights  to  live  and  work  here  without  being  intimidated  and  harassed  by 
certain  members  of  the  unions,"  she  challenged. 


[From  Ka  Huliau.  November-December  1983] 

AFL-CIO  President  Walter  Kupau:  From  Carpenter  to  Labor  Leader 

State  AFL-CIO  President  Walter  Kupau  has  always  been  a  controversial  figure  in 
Hawaii's  labor  movement  Recently,  the  Carpenter's  Union  leader  became  the  target 
of  federal  perjury  charges  stemming  from  a  case  in  which  a  non-union  Maui  con- 
tractor claimed  that  the  union  had  tried  to  force  him  to  accept  a  union  contract. 

Never  the  kind  of  guy  who  minces  words,  Kupau  had  blasted  his  prosecution  as 
another  example  of  the  Reagan  administration's  union-busting  campaign.  In  the  fol- 
lowing interview  with  Ka  Huliau,  Kupau  discusses  his  rise  as  a  union  leader  and 
presents  his  frank  and  uncompromising  views  on  labor  in  the  Islands  today. 

(By  Clinton  Maeshiro) 

Ka  Huliau.  How  did  you  get  involved  with  the  labor  movement? 

Kupau.  I  voted  for  the  Carpenters  Union  when  I  was  a  carpenter  with  Nordic 
Construction  in  1960.  After  I  joined  the  union,  I  was  appointed  shop  steward  and 
elected  chairman  of  the  shop  stewards'  council  in  1965. 

In  1966,  I  was  hired  on  the  staff,  primarily  to  coordinate  a  political  action  pro- 
gram within  the  Carpenters  Union  to  work  with  the  state  AFL-CIO.  It  was  sup- 
posed to  be  a  two  month  job,  but  I  stayed  on  and  was  assigned  to  organize  dry  wall 
workers  in  the  construction  industry. 

After  our  strike  in  1967,  I  was  appointed  administrative  assistant  to  the  financial 
secretary  in  the  Carpenters  Union.  I  served  in  the  position  until  1975,  when  I  ran 
for  office  against  the  incumbent.  I  lost  and  I  was  out  of  office  for  three  years.  But  I 
came  back  and  ran  again  in  1978. 

Ka  Huliau.  What  did  you  do  during  those  three  years? 

Kupau.  We  were  black-balled  from  the  union;  we  couldn't  get  union  jobs.  It  was 
done  very  quietly.  You'd  get  a  referral  slip  and,  all  of  a  sudden,  the  boss  would 
change  his  mind  and  wouldn't  want  to  hire  you.  After  collecting  unemployment  for 
six  or  seven  months,  I  went  to  work  as  a  supervisor  for  several  months  and  then 
went  to  work  part-time  as  a  housing  manager  for  the  Waimanalo  Resident  Housing 
Development  Corporation.  I  stayed  in  that  position  for  two  years  until  I  was  elected 
financial  secretary  of  the  Carpenters  Union  in  1978. 

Ka  Huliau.  Why  do  you  think  you  lost  the  first  time  you  ran? 

Kupau.  I  ran  against  Stanley  'Yanagi,  a  long-time  incumbent  who  had  served  for 
over  20  years.  Actually,  I  had  been  his  assistant  and  he  told  me  to  run  because  he 
was  going  to  retire.  I  didn't  know  that  there  were  factions  outside  the  union  influ- 
encing him  to  change  his  mind. 

He  had  diabetes  and  he  didn't  want  to  run,  but  I  think  certain  people  with  their 
fingers  in  the  union's  affairs  wanted  him  to  run. 

By  the  time  I  found  out,  it  was  too  late.  It  was  like  running  against  a  stone  wall. 
We  lost  three  to  one. 

Yanagi  passed  away  from  a  heart  attack  in  1977.  He  was  going  to  retire  anyway; 
he  was  well  over  65.  After  he  died,  the  leadership  who  really  ran  the  union — Yanagi 
had  just  been  a  figurehead — put  up  their  best  candidate  against  me  but  I  won  by  90 
votes  in  1978. 

Actually,  I'd  won  by  94  votes.  But  they  asked  for  a  recount  and  the  recount 
showed  I'd  won  by  90  votes.  Then  they  appealed  to  the  International.  I  had  a  letter 
from  the  International  confirming  I  was  eligible  to  run;  after  I  won,  the  Internation- 
al sent  another  letter  claiming  I  was  ineligible. 

The  whole  case  ended  up  in  federal  court,  which  upheld  my  election.  There  were 
several  motions  in  district  court  but  we  won  all  except  one  decision.  The  Labor  De- 
partment was  involved,  too.  Finally,  the  U.S.  Circuit  Court  of  Appeals  ordered  the 
Labor  Department  to  drop  all  action  against  myself  and  the  union. 

Ka  Huliau.  At  that  time,  were  you  considered  an  outsider  coming  in? 

Kupau.  They  didn't  want  me  stepping  on  people's  toes  and  upsetting  the  apple 
cart  There  were  people  outside  of  the  union,  like  the  attorneys  who  didn't  want  me 
around  because  I  was  going  to  fire  em  all. 

Ka  Huliau.  Are  you  free  to  talk  about  these  conflicts  of  interest? 

Kupau.  You're  damn  right;  it's  all  a  matter  of  court  record.  When  I  took  office,  I 
fired  the  law  firm  of  Shim,  Sigal,  Tarn  and  those  guys.  They  had  nothing  to  do  with 
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this  union  after  I  was  elected.  All  they  were  handling  was  the  case  for  the  guys  that 
I  beat. 

After  the  International  said  I  didn't  have  a  right  to  appoint  trustees  to  the  vari- 
ous trust  funds — pension,  health  and  welfare — we  amended  our  union  contract  in 
1981  so  we  could  appoint  whom  we  wanted.  The  law  firm  was  still  involved  with  our 
trust  funds  so  I  fired  them  again.  I  got  'em  out  of  the  whole  carpenter  union  busi- 
ness. 

There  had  been  interference  with  the  operations  of  the  local  union.  If  lawyers  are 
in  an  advisory  capacity,  they  should  stay  in  an  advisory  capacity.  After  I  won,  I 
caught  (attorney!  Alvin  Shim  holding  a  private  meeting  in  a  union  office.  I  called 
him  and  said  "I  know  about  your  meeting."  "Okay,  okay,  okay — "  that's  all  he  could 
say;  I  nailed  him.  I  could  have  taken  him  to  a  judicial  panel. 

Ka  Huliau.  Why  would  a  law  firm  want  to  control  the  union? 

Kapau.  Our  pension  fund  was  worth  about  $50  million  or  $60  million.  Now  it's 
worth  about  $100  million.  Although  we  have  investment  consultants,  an  attorney's 
opinions  influence  the  actions  of  the  trustees.  Trustees  want  to  act  prudently  so 
they  naturally  tend  to  follow  the  attorney's  advice. 

To  be  an  advisor  of  a  fund  having  that  much  money  carries  a  lot  of  weight  in  this 
town.  If  a  firm  is  on  retainer,  there  are  monetary  benefits — at  least  $75,000  a  year 
from  our  union  and  trust  fund.  And  I'm  not  talking  about  any  related  wheeling  and 
dealing. 

Ka  Huliau.  How  is  the  Carpenters  Union  leadership  today? 

KuPAU.  I  have  no  problems,  now.  During  my  first  three  years,  I  had  problems  be- 
cause my  opponents  had  a  six  to  four  majority  on  the  board.  Although  I  had  prob- 
lems, we  got  a  whole  lot  of  shit  going.  We  established  a  legal  plan  in  this  office  that 
no  union  in  the  U.S.  or  Canada  has,  with  two  full-time  staff  lawyers  taking  care  of 
members'  problems.  Effective  March  next  year,  members  won't  have  to  pay  any- 
thing (extra)  for  this  service  because  it  will  come  out  of  their  dues. 

We  negotiated  a  new  contract  in  1980  which  was  far  superior  to  what  anybody 
else  had  seen.  Everybody  thought  we  were  crazy  because  we  went  on  a  30  day 
strike.  But  we  proved  our  point.  Now  all  the  other  unions  are  in  trouble  trying  to 
negotiate  while  we're  sitting  pretty  in  the  fourth  year  of  our  contract. 

But  every  fourth  Saturday  of  the  month  I  was  being  outvoted  on  the  executive 
board.  So  you  know  what  I  did;  I  went  around  to  the  members.  We  organized  the 
rank  and  file  and  got  people  coming  out  to  meetings.  In  our  1980  convention,  we 
passed  a  whole  bunch  of  resolutions  by  unanimous  vote  because  only  four  people  out 
of  235  delegates  would  vote  against  us. 

That  showed  them  where  the  power  was — the  power  was  in  the  rank  and  file.  It 
was  only  a  matter  of  motivating  members  to  try  to  clean  up  this  situation  so  we 
could  move  the  union  forward.  In  1981,  we  swept  those  guys  out  of  office  in  the  elec- 
tions. 

Things  are  running  more  smoothly  now.  I  wish  we  had  two  people  on  the  board 
who  would  object  to  more  things  because  it  gets  to  be  routine.  We  need  people  con- 
stantly criticising,  constantly  asking  questions  about  policy,  because  if  you  don't, 
then  you  get  complacent. 

Ka  Huliau.  I  guess  you  don't  want  to  be  surrounded  by  only  "yes  men." 

KuPAU.  No,  I  like  that.  But  I  also  like  dissent.  It  gives  you  an  opportunity  to  look 
at  the  other  side  of  the  coin.  They  may  not  be  right  but  if  you  don't  look  at  the 
other  side,  then  you're  in  trouble. 

Ka  Huliau.  Accordmg  to  the  Star-Bulletin,  about  25  percent  of  all  construction  is 
being  done  by  non-union  contractors. 

KuPAU.  I've  had  about  1,400  people  unemployed  and  about  700  of  them  went  back 
to  work  in  the  past  year.  When  the  Star-Bulletin  talks  about  25  percent  of  the  work 
being  non-union,  they're  talking  about  building  garages,  fixing  screens,  constructing 
single  homes.  They're  not  talking  about  big  commercial  projects. 

In  the  federal  sector,  there's  problems  with  the  Davis-Bacon  Act.  Contractors  from 
the  mainland  are  often  the  low  bidders  for  federal  contracts  but  they're  cheating 
and  violating  the  law,  paying  less  than  what  the  federal  government  requires. 
We've  been  filing  complaints  but  the  federal  government  still  isn't  enforcing  the 
law. 

Contractors  are  funny;  they  have  this  code  of  ethics  of  sticking  together  and  not 
squealing  on  each  other.  "Just  let  these  assholes  over  here  do  it"  that's  the  way 
they  figure.  But  they're  losing  a  lot  of  work  because  of  themselves.  If  a  competitor  is 
cheating  and  paying  something  like  $3  less  in  wages  than  allowed,  a  contractor  will 
call  us  to  turn  the  guy  in  and  we  catch  all  the  heat  up  front. 

Last  year,  there  was  a  27  percent  drop  in  work-hours  but  it  doesn't  mean  that  the 
non-union  hours  increased.  We're  not  interested  in  the  guys  who  are  building  one  or 
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two  houses  each  year;  they're  just  making  a  living.  It's  those  full-fledged  contractors 
that  we  would  like  to  see  pay  the  same  rates  as  everybody  else,  to  equalize  competi- 
tion so  our  people  can  work. 

Ka  Huliau.  So  25  percent  of  the  work  being  non-union  is  not  a  problem? 

KuPAU.  It's  a  problem  but  I'm  not  going  to  let  it  bother  me.  I  can't  change  it. 

Ka  Huliau.  Didn't  you  have  a  picket  out  at  Diamond  Head  against  a  non-union 
contractor? 

KuPAU.  Yeah,  but  we  weren't  picketing  because  he  was  non-union.  The  contractor 
here  had  bid  successfully  on  a  state  job  and  state  law  requires  a  certain  rate  of  pay 
for  the  crafts  on  state  or  county  projects.  You  have  to  pay  carpenters  over  $15  an 
hour. 

We  found  three  carpenters  on  the  job.  One  was  being  paid  $12  per  hour  with  no 
fringe  benefits;  two  other  guys  were  getting  $10  per  hour  with  half  of  the  medical 
costs,  no  pension,  no  annuity  and  no  vacation.  So  we  picketed  the  company  and 
turned  it  in  to  the  State.  The  State  ain't  done  shit.  We're  waiting  to  see  who  is 
going  to  enforce  the  law.  Now  there's  suits  filed  by  contractors. 

Ka  Huliau.  What  can  the  State  do? 

KuPAU.  The  state  can  enforce  the  law,  stop  final  payment,  impose  fines  and  ban 
the  firm  from  bidding  on  any  more  state  jobs.  And  you  know  what  happened?  We 
turned  the  contractor  in  to  the  County  because  they  had  bid  on  another  project  in 
Wahiawa,  and  they're  going  to  get  that  job,  too!  And  they're  going  to  do  the  same 
thing  again. 

We  have  the  proper  laws  on  the  books  but  the  State  just  dosen't  want  to  move.  I 
sent  a  letter  to  the  governor  and  five  different  agencies  and  I  still  haven't  heard 
anything. 

Ka  Huliau.  Why  doesn't  the  State  move  on  it? 

KuPAU.  Too  fuckin'  lazy.  The  other  main  reason,  I  think,  is  the  general  attitude  of 
this  President's  administration,  the  anti-union  attitude  of  the  federal  agencies 
which  has  seeped  down  into  certain  state  agencies. 

Ka  Huliau.  You've  stated  that  the  labor  movement  should  try  to  get  President 
Reagan  out  of  office.  But  we've  got  a  Democratic  governor  in  Hawaii  and  you  still 
have  problems. 

KuPAU.  You'll  have  problems  as  long  as  there's  a  Republican  president.  I  don't 
care  how  many  Democratic  governors  you've  got;  they  still  gotta  play  ball  with  the 
Republican  administration.  They're  busting  unions  all  over  the  country.  And  the 
general  feeling  seeps  down  into  certain  areas  like  OSHA  at  the  state  level. 

For  example,  we  turn  in  a  non-union  contractor  for  allowing  a  guy  who's  standing 
barefoot  in  the  water  to  plug  in  an  electrical  cord.  We  had  the  pictures.  You  know 
what  OSHA  said?  "We  don't  want  to  do  nothing;  there's  a  conflict  of  interest  be- 
cause the  guy  is  non-union."  We  asked,  "What's  the  conflict  of  interest?  You're 
going  down  to  our  union  contractors  and  they're  getting  fired  while  the  non-union 
contractors  are  getting  away  free." 

This  is  the  State's  OSHA.  It's  the  general  attitude  which  is  closely  aligned  with 
the  Federal  government,  with  the  Federal  OSHA. 

Ka  Huliau.  Why  is  the  federal  government  prosecuting  you  for  perjury? 

KuPAU.  I  don't  know.  When  we  find  the  answer,  we'll  let  the  public  know.  We  do 
know  the  law  is  not  being  applied  equally.  Anti-union  witnesses  lied  on  the  stand. 
The  U.S.  Attorney's  office  knows  it;  the  FBI  knows  it.  In  fact,  an  FBI  agent  went 
out  and  solicited  statements  which  he  knew  were  untrue  to  be  submitted  in  a  sen- 
tencing report.  But  the  U.S.  Attorney  is  not  going  to  prosecute  others  when  he's 
looking  good  prosecuting  union  people. 

I've  made  this  statement  before  and  I'll  make  it  again:  when  any  citizen  in  this 
community,  especially  a  non-union  contractor,  makes  an  unclear  statement,  it's  just 
an  unclear  statement;  but  if  any  citizen  in  this  community  who  carries  a  union  card 
makes  an  unclear  statement,  that's  perjury.  And  that's  exactly  what  the  fuck  is 
going  on  here. 

Ka  Huliau.  How  are  You  going  to  prove  it? 

KuPAU.  Well,  everything  has  its  time;  every  thing  will  come  full  circle.  Now,  we 
have  to  take  care  of  some  cases  in  court. 

Ka  Huliau.  Is  AFL-CIO  President  Lane  Kirkland  still  trying  to  get  you  to  take  a 
leave  of  absence  from  your  position  as  president  of  the  Hawaii  AFL-CiO? 

KuPAU.  I  don't  know.  I  haven't  heard  from  him.  He  sent  me  a  letter  and  I  an- 

Ka  Huliau.  What  can  Kirkland  do  to  the  Hawaii  AFL-CIO  if  you  don't  cornply? 

KuPAU.   He   cannot  do  anything  to  the  state   central   body  because  there's   no 

wrongdoing.  I'm  the  one  he's  after.  How  can  he  punish  somebody  else  for  what  I  do? 
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The  AFL-CIO  can't  put  our  state  central  body  under  trusteeship  because  it  didn't 
violate  any  rules  of  policies.  If  I  don't  take  a  leave  of  office,  I'm  still  president.  The 
central  body  elected  me  by  unanimous  vote.  What  did  I  do  to  violate  the  rules? 
Nothing! 

Ka  Huliau.  Is  it  true  that  there  are  about  40,000  union  members  in  Hawaii  who 
don't  want  to  join  the  ALF-CIO  central  body  because  of  your  leadership? 

KuPAU.  People  don't  want  to  join  for  a  number  of  reasons.  When  I  became  head  of 
the  AFL-CIO  central  body  in  1969,  we  had  only  22,000  members,  because  I  support- 
ed Jack  Burns  for  governor,  a  number  of  unions  pulled  out.  But  I  don't  determine 
the  endorsement,  everybody  does.  Instead  of  participating  in  the  decision-making 
process,  these  unions  chose  to  pick  up  their  marbles  and  run. 

Since  then,  I've  brought  the  HGEA  (Hawaii  Government  Employees  Association! 
and  the  United  Public  Workers  into  the  AFL-CIO.  Our  membership  is  between 
46,000  and  48,000,  There  may  be  40,000  AFL-CIO  union  workers  who  aren't  includ- 
ed but  the  Hotel  Workers  Union  is  the  only  other  big  union  outside. 

The  three  IBEW  unions  withdrew  because  they  wanted  to  support  Tom  Gill  in 
1970.  The  leadership  of  these  unions  has  changed  since  that  time  and  now  it's  up  to 
them  if  they  want  to  come  in.  I  ain't  forcing  anybody. 

And  we  have  a  habit  of  helping  unions  which  don't  belong  to  us.  When  we  speak, 
we  speak  for  all  of  them,  too.  You  don't  hear  these  unions  take  stands  on  certain 
issues  that  affect  the  entire  labor  movement  in  Hawaii.  We  do.  Some  guys  say  they 
don't  want  to  join  because  they  don't  want  to  pay  per  capita  dues  or  they  don't  like 
my  leadership.  But  the  main  reason  is  they  like  to  be  boss. 

What  we  try  to  do  in  our  board  meetings  now  is  have  it  out  so  everybody  under- 
stands and  we  try  to  accommodate  everybody.  You  couldn't  do  that  with  the  old 
leadership.  It  was  "either  my  way  or  out"! 

The  Carpenters  Union  could  have  quit  in  1968.  There  was  a  lot  of  double-crossing 
between  the  unions  and  we  were  pissed  off.  Our  boss  said,  "We  no  quit;  we  come 
back  next  year  and  we  go  beat  'em."  We  came  back  the  next  year  and  took  over  the 
leadership  of  the  Hawaii  AFL-CIO.  , 

I  was  only  33  years  old  and  the  other  guys  were  in  their  late  forties  and  middle 
fifties.  They  didn't  want  young  punks  around.  They  said  we  were  going  to  stumble. 
Sure,  I  stumbled,  but  we  all  learned  as  we  stumbled.  I'm  still  here.  Where  are  they? 
Still  down  in  third  grade  leadership. 

Ka  Huliau.  How  can  the  central  labor  body  help  other  unions? 

KuPAU.  When  the  IBEW  telephone  workers  went  on  strike  in  1974,  my  state 
AFL-CIO  officers  were  out  there  every  day  on  the  picket  lines  finding  out  what  was 
going  on.  We  met  with  the  executive  board.  After  their  contract  was  turned  down 
twice,  we  offered  advice  on  what  they  should  do  and  they  went  back  and  had  the 
contract  approved.  That's  the  kind  of  help  we  can  provide — advice  and  consultation. 

When  the  Building  Trades  didn't  have  a  regular  office,  we  took  over  space  and  set 
up  an  office  inside  the  state  AFL-CIO  building.  But  since  most  of  the  building 
trades  unions  were  not  members,  I  resigned  as  president  of  the  Building  Trades  and 
returned  the  office  space  after  one  year. 

I  said,  "Look,  it's  up  to  you  guys  now.  I  helped  put  this  thing  together;  you  guys 
have  money  in  the  bank.  I  can't  utilize  the  state  AFL-CIO  office  when  your  unions 
aren't  paying  per  capita  dues."  What  happened?  The  Plumbers,  the  Cement  Masons, 
the  Laborers  and  the  Plasters — four  unions  joined  in  the  past  two  months.  And 
there's  more  coming. 

Out  of  17  unions,  I  foresee  about  15  coming  in  by  February.  Maybe  one  or  two 
m.ight  not  join.  Everybody  has  financial  problems.  And  it's  especially  bad  in  the  con- 
struction industry.  This  industry  has  been  hurting  more  than  anyone  in  the  state. 

This  is  where  we  talk  about  favoritism  in  government.  When  I  lose  1,500  members 
in  a  year  and  a  half  and  we  lose  thousands  of  jobs  in  Hawaii  in  two  or  three  years, 
there's  still  nothing  wrong.  You  don't  see  big  headlines  or  nothing.  But  try  laying 
off  10  pineapple  workers  from  Molokai  and  it'll  hit  the  newspapers  for  10  days  with 
the  governor  and  everybody  else  getting  involved. 

Ka  Huliau.  You  said  you  supported  Jack  Burns.  Why  hasn't  Governor  Ariyoshi 
shown  more  concern? 

KuPAU.  I  supported  Ariyoshi  in  the  beginning.  Maybe  I'm  spoiled  by  the  type  of 
leadership  Burns  gave  this  state.  And  I  don't  see  anybody  else  around  with  that 
type  of  good  leadership,  strong  leadership.  After  the  last  election,  George  Ariyoshi 
has  exerted  some  leadership  for  which  I  have  to  commend  him.  But  now  he  doesn't 
have  to  worry  about  reelection. 

I  don't  care  how  pretty  or  how  dumb  a  guy  is,  as  long  as  he's  a  strong  leader  who 
will  take  one  way  and,  if  you  go  down  the  drain  with  him,  at  least  you  know  you 


516 

followed  a  leader.  That's  the  kind  of  guy  I  respect.  That's  why  it  was  very  difficult 
for  me  to  follow  George  Ariyoshi  after  the  type  of  leadership  that  Burns  offered. 

Ka  Huliau.  Are  you  also  trying  to  say  that  the  ILWU  receives  better  treatment 
because  it's  so  tied  in  with  the  Democratic  Party? 

KuPAU.  No,  I'm  just  saying  that  concern  about  pine  and  sugar  seems  to  be  greater 
than  concern  about  the  construction  industry.  And  I  don't  see  why,  because  these 
problems  affect  working  people;  not  only  the  industries,  but  working  people.  Con- 
cern about  working  people  should  be  the  same  whether  you're  picking  pineapple  or 
pounding  nails.  That  concern  hasn't  been  shown  by  this  administration. 

Anybody  can  tell  you  when  a  plantation  closes  down.  If  you  lose  85  jobs,  there's  a 
task  force  and  everybody  gets  involved.  But  half  of  the  construction  industry  shuts 
down  and  nobody's  involved.  We're  over  here  begging  for  money  and  jobs.  You  know 
something,  I  think  the  plantation  worker  deserves  everything  he  can  get.  But  as  a 
leader  looking  out  for  my  people,  I  think  concern  should  be  shown  equally. 

Ka  Huliau.  What  do  you  think  of  the  recently-formed  Hawaii  United  Labor  Coa- 
lition? 

KuPAU.  There  are  some  guys  around  this  town  who  like  to  start  coalitions.  When 
the  Hawaii  (United)  Labor  Coalition  called  and  asked  me  to  join,  I  said,  "Why 
should  I  join  you?  There's  already  a  central  body  over  here  with  46  unions.  Why  not 
come  join  us?" 

If  these  unions  want  unity,  why  don't  they  join  the  AFL-CIO?  We  have  the  base, 
connections  with  Washington,  D.C.,  and  with  unions  throughout  the  state.  I  don't 
know  why  they  formed  their  coalition. 

What  do  they  do?  They  threw  a  fundraising  party  (for  the  Safeway  strike)  and 
raised  $5,000  and  were  going  to  throw  a  party  for  me.  But  my  union  took  the  posi- 
tion that,  if  we  got  into  trouble  doing  union  business,  it  would  pick  up  the  tab  and 
accept  no  donations. 

Tony  Rutledge  and  Dick  Tam  in  the  same  room?  What  are  they  going  to  agree 
on?  The  price  of  tickets  for  the  next  fundraiser  for  the  Retail  Clerks?  And  I'll  tell 
you  something.  The  Retail  Clerks  are  an  AFL-CIO  union  but  they  withdrew  from 
the  state  central  body.  Then  they  came  back  to  ask  for  help.  We  sent  out  a  circular 
reminding  all  of  our  union  members  not  to  shop  at  Safeway. 

If  you  can  find  out  how  Dick  Tam,  the  ILWU  and  Tony  Rutledge  are  going  to 
resolve  their  problems,  then  you  come  tell  me.  If  they  can  do  it,  then  I  know  they 
don't  need  me  in  the  labor  movement  anymore.  I  goin'  get  apron  and  hammer  and 
go  back  to  pounding  nails. 


[From  the  Maui  News] 

KuPAu:  Calls  Mungovan  a  Liar;  Says  Union  Not  to  Blame 

Honolulu  (UPD— Walter  Kupau,  the  leader  of  the  Carpenters  Union  in  Hawaii, 
said  it  was  not  his  organization  that  forced  Maui  contractor  Walter,  Mungovan  out 
of  business,  nor  was  it  responsible  for  alleged  threats  against  Mungovan  and  his 
wife  or  their  employees. 

In  a  press  conference  held  in  Honolulu  Wednesday,  the  union's  financial  secretary 
denied  the  charges  made  by  Cher  Mungovan  when  she  met  with  reporters  earlier  in 
the  day.  Mrs.  Mungovan,  whose  husband,  Walter  owned  C&W  Construction  Co.  on 
Maui,  had  said. 

She  received  a  few  threats  against  her  husband  and  a  death  threat  herself  since 
he  entered  the  Federal  Witness  Protection  Program  in  July. 

During  the  picketing  and  other  organizing  activity  that  resulted  in  the  prosecu- 
tion of  several  union  officials  "our  employees  were  threatened  ...  we  received 
threatening  phone  calls,  a  bomb  threat,  death  threats,  our  property  was  maliciously 
damaged  and  stolen  and  employees'  families  were  harassed  and  threatened." 

Kupau  said  no  threats  were  made  and  called  Mr.  Mungovan  a  liar.  He  offered 
$10,000  of  his  own  money  for  the  arrest  and  conviction  of  anyone  who  threatened 
Mungovan. 

I  won't  lose  it,"  he  said. 

Mr.  Mungovan  was  a  key  witness  in  the  perjury  trials  of  Kupau  and  Carpenters 
Union  business  agents  William  Nishibayashi  and  Ralph  Torres.  The  officials  were 
convicted  of  lying  about  their  union's  activities  at  Mungovan's  non-union  firm  in 
1980  and  1981. 

Kupau  faces  up  to  30  years  in  prison  and  a  $36,000  fine  when  sentenced  Jan.  9. 
The  business  agents  were  sentenced  to  two  years  in  prison  with  all  but  six  months 
of  the  time  suspended. 
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Mr.  Mungovan  was  put  into  the  witness  Protection  Program  because  of  fears  he 
may  be  in  danger.  He  now  works  on  the  Mainland  as  a  carpenter,  Mrs.  Mungovan 
said,  but  she  does  not  know  where  he  is. 

The  Mungovans'  alleged  the  union  forced  their  company  out  of  business  and  they 
are  seeking  civil  damages  in  addition  to  the  criminal  convictions  already  on  record. 
Mrs.  Mungovan  and  her  attorney,  Chuck  Hurd,  said  legal  work  on  the  suit  would  be 
almost  impossible  if  Mrs.  Mungovan  went  underground.  She  is  needed  to  help 
gather  witnesses,  get  statements  and  provide  information. 

Kupau  said  at  his  news  conference  it  was  not  the  Carpenters  Union  that  forced 
C&W  Construction  to  shut  down  but  Mungovan  himself  because  he  quit. 

"He  was  in  business  after  my  picket  line  was  gone,"  Kupau  said.  He  said  the  Car- 
penter's Union  only  picketed  the  firm  for  three  months. 

Mrs.  Mungovan  also  said  she  will  continue  to  lobby  Congress  to  strengthen  feder- 
al laws  against  union  violence. 

Kupau  said,  if  given  the  opportunity,  he  would  testify  before  the  same  congres- 
sional committee  as  Mrs.  Mungovan  and  oppose  changes  because  he  believes  they 
would  work  against  unions. 


[From  the  Honolulu  Advertiser,  Nov.  17,  1983] 

Kupau  Says  He  Didn't  Lie;  Case  Goes  to  Jury  Today 

(By  Walter  Wright) 

The  Walter  Kupau  perjury  case  will  go  to  a  federal  court  jury  today  after  closing 
arguments. 

Kupau  is  financial  secretary  of  the  Hawaii  Carpenters'  Union.  Yesterday  Kupau 
testified  he  thought  he  was  telling  the  truth  when  he  gave  sworn  statements  that 
the  union  was  not  trying  to  organize  Maui  contractor  Walter  Mungovan's  company 
when  it  picketed  in  1981. 

Kupau  said  the  picketing  was  ordered  by  his  Maui  business  agent,  William  Nishi- 
bayashi,  and  not  by  him.  "It  wasn't  my  beef,"  he  said. 

Nishibayashi  and  business  agent  Ralph  Torres  were  convicted  in  May  on  similar 
perjury  charges,  and  are  free  pending  appeal  of  their  prison  sentences. 

If  convicted,  Kupau  faces  up  to  35  years  in  federal  prison. 

Mungovan,  who  is  in  the  federal  witness  protection  program  for  fear  of  his  life, 
says  the  union  shut  him  down  and  destroyed  his  business, 

A  key  question  for  the  jury  will  be  who  to  believe  regarding  a  phone  conversation 
between  Mungovan  and  Kupau. 

In  the  conversation,  secretly  taped  by  Mungovan  in  1981,  Kupau  is  quoted  as 
saying  to  Mungovan  that  "You're  interested  in  signing  the  union  agreement,"  and, 
later,  that  "in  order  to  settle  the  beef  there  is  going  to  have  to  be  some  type  of 
agreement  consummated  and  effective  at  some  future  date  on  all  new  projects  prior 
to  you  negotiating  or  bidding  on  them." 

In  any  event,  Kupau  said,  he  didn't  mean  a  contract  when  he  referred  to  "union 
agreement." 

Bennett  also  confronted  Kupau  with  newspaper  clippings  in  which  he  was  quoted 
as  having  said  in  1977  that,  although  it  was  illegal  to  shut  construction  jobs  down 
by  mass  picketing,  "by  the  time  the  contractors  take  the  unions  to  courts  and  get 
things  resolved,  the  contractors  lose  out  anyway.  If  I  want  to  picket  a  project,  I'll  do 
it." 

Kupau  testified  yesterday  he  might  have  made  the  remark  in  1977,  but  that 
wasn't  his  opinion  in  1981  during  the  Mungovan  dispute;  the  clipping  was  excluded 
from  evidence. 

Asked  about  his  regard  for  legal  proceedings,  Kupau  testified  he  had  once  told  a 
lawyer  to  take  a  restraining  order  and  "stick  it  up  your  ass  sideways"  when  con- 
fronted in  another  case.  But  he  said  he  did  so  not  out  of  disrespect  for  judicial  pro- 
ceedings, but  because  the  lawyer  was  in  the  wrong. 

Kupau  said  he  signed  affidavits  saying  the  Mungovan  picketing  was  only  informa- 
tional, based  on  information  from  Nishibayashi  as  drawn  up  by  union  attorney 
Dennis  Chang.  Chang  "did  the  preparation;  I  don't  spell  that  good  or  talk  that 
good,"  Kupau  said. 

Kupau  insisted  that  if  he  made  false  statements  before  the  grand  jury  it  was  only 
because  "I  was  tricked  by  two  fast-talking  lawyers"  who  badgered  him  with  a  "third 
degree"  in  a  "lion's  den."  It  was  "only  myself  against  everybody"  in  a  room  full  of 
grand  jurors,  with  court  reporter,  clerk  and  two  government  attorneys  hemming 
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him  in.  "You  have  to  remember,"  Kupau  told  the  jury,  the  attorneys  stood  in  front 
of  him  "rapping  back  and  forth — that's  what  they're  trying  to  do,  trying  to  confuse 
you." 

The  lawyers  raised  their  voices  and  tried  to  make  him  say  things  he  didn't  say,  he 
said. 

Kupau  agreed  that  despite  the  "harrassment "  before  the  grand  jury,  he  had  testi- 
fied truthfully  there.  But  he  added  it  was  hard  to  give  intelligent  answers  under  the 
circumstances. 

Kupau  also  challenged  the  accuracy  of  the  government's  written  transcript  of  the 
taped  phone  conversation. 

Where  the  government  quoted  Kupau  as  saying  of  other  contractors,  "there's 
some  that,  ah,  some  that  we  hitting  and  some  we  not,"  Kupau  said  the  word  "hit- 
ting" was  actually  "in  it." 

The  labor  leader  objected  that  "dots"  (...)  appearing  in  the  typed  transcript  were 
not  heard  on  the  tape.  "I  didn't  hear  'dot,  dot,  dot'  on  the  tape,"  Kupau  said.  Later, 
Kupau  acknowledged  that  his  own  typed  version  of  the  tape  contents  also  included 
"dots,"  but  said  there  was  no  pause  on  the  tape  at  the  point  the  government  tran- 
script showed  such  dots. 

Kupau  said  the  government  transcript  misplaced  punctuation  in  a  manner  that 
affected  the  meaning  of  the  words.  It  also  said  "ah,"  which  he  said  indicated  agree- 
ment, when  he  should  have  said  "uh."  And  Kupau  objected  to  the  government's 
spelling  of  "yea,"  saying  it  should  have  been  "yeh."  And  he  said  the  government 
left  out  a  "you  know." 

Both  sides  presented  character  witnesses  saying  alternately  that  Kupau  and  Mun- 
govan  had  reputations  in  the  community  for  honesty. 

Kupau's  included  contractor  John  Craig  of  Honolulu;  Donald  Horio,  former  press 
secretary  of  Gov.  John  Burns  and  now  consultant  to  the  State  Health  Department; 
and  James  Westlake  of  the  General  Contractor's  Association. 

Kupau  also  called  Claude  Matsumoto,  vice  president  of  negotiation  services  for 
the  Employer's  Council  of  Hawaii. 

Matsumoto  testified  Kupau  had  quickly  dropped  a  picketing  threat  in  one  case 
after  Matsumoto  told  him  the  facts.  But  on  cross  examination  by  the  government, 
Matsumoto  also  testified  that  his  relationship  with  Kupau  in  past  years  had  been 
"very  rocky"  and  "not  a  good  relationship." 

Mungovan's  character  witnessed  included  plastering  contractor  Richard  Martinez, 
insurance  man  Thomas  Fitzgerald,  carpenter  Ernest  Takitani  Jr.,  real  estate  broker 
Dave  Richardson,  and  lumber  dealer  Ralph  Sanford,  all  of  Maui. 


Mungovan's  Wife  Calls  for  Ouster:  Kupau  Vows  to  Stay  as  Union  Leader 

(By  Walter  Wright  and  Charles  Turner) 

Cher  Mungovan,  wife  of  the  contractor  whose  testimony  helped  convict  Carpen- 
ters Union  leader  Walter  Kupau  of  perjury  last  week,  yesterday  urged  the  rank  and 
file  to  consider  ousting  Kupau  as  a  "disgrace  to  the  labor  movement." 

But  Kupau  said  the  union  membership  "feels  that  I  was  railroaded,"  and  vowed 
to  stay  in  office  and  "do  what  the  people  of  Hawaii  who  elected  me  tell  me  to  do 
unless  an  earthquake  comes  and  swallows  me  up." 

Mrs.  Mungovan  and  Kupau  held  press  conferences  yesterday. 

Mrs.  Mungovan  appealed  for  contributions  to  the  Cher  and  Walter  Mungovan 
Legal  Defense  Fund  to  pay  legal  fees  for  a  civil  suit  seeking  damages  from  Kupau 
and  the  union  on  grounds  they  destroyed  the  Mungovans'  business. 

Kupau  said  Mrs.  Mungovan  didn't  need  the  money,  suggesting  her  suit  against 
the  union  could  be  handled  by  lawyers  on  a  contingency  basis,  in  which  lawyers  get 
paid  only  if  they  win. 

She  said  she  has  exhausted  her  funds  and  those  of  her  parents  and  faces  foreclo- 
sure on  her  Maui  home  if  more  than  $8,000  in  back  mortgage  payments  aren't  made 
by  next  week. 

"I  no  longer  have  my  husband  here  to  pursue  this  case  with  me,  so  I  am  alone 
fighting  an  organization  of  6,000,"  Mrs.  Mungovan  said. 

Walter  Mungovan  was  admitted  to  the  government's  witness  protection  program 
because  of  fears  his  life  was  in  danger,  and  is  in  hiding  somewhere  on  the  Mainland. 

But  Kupau  said  yesterday  that  Mungovan  is  a  liar  who  invented  stories  about 
threats  against  his  life  and  is  now  hiding  behind  his  wife's  skirts. 

"You  know  me,"  said  Kupau.  "If  I'm  B  feet  (i  inches  (Mungovan's  height)  and  I 
weigh  220  pounds,  I'm  not  going  to  have  one  lady  guarding  me.  I  consider  myself  at 
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5  foot  8  inches  and  190  pounds  a  man— not  6  foot  6  with  a  lady  guarding  me.  That's 
no  man." 

The  FBI  yesterday  said  it  could  not  comment  on  threats  against  Mungovan  be- 
cause they  are  under  active  investigation. 

Mrs.  Mungovan  said  she  herself  received  one  death  threat  when  two  men  came  to 
her  house  at  night  and  shouted  that  she  was  "a  dead  lady."  She  said  evidence  of 
other  threats  received  by  phone  and  in  writing  is  in  the  hands  of  investigators. 

But  she  and  her  attorney,  Charles  Hurd,  insisted  she  can't  join  her  husband  in 
the  witness  protection  program  now  because  it  would  be  impossible  to  press  the  civil 
suits  against  the  union  if  she  were  not  available  to  attorneys  in  person. 

Kupau  faces  up  to  30  years  in  prison  when  he  is  sentenced  Jan.  9  in  federal  court 
for  lying  under  oath  about  the  union's  efforts  to  organize  Mungovan's  company  in 
1981. 

Kupau,  in  his  first  public  statement  since  the  trial,  said  he  feels  great,  is  jogging 
every  morning  and  "going  about  my  normal  duties"  despite  the  "unjust"  verdict  in 
the  trial,  while  waiting  for  his  lawyer,  Matthew  Pyun,  to  decide  if  he  should  appeal. 

Kupau  said  he  still  has  faith  in  the  system,  "an  imperfect  system,  but  there's 
none  better." 

"I  haven't  had  any  negative  feedback,"  he  said. 

Kupau  said  the  Mungovans  will  lose  their  civil  suit.  "We  picketed  them  for  about 
two  and  one-half  months  in  February,  March  and  April  of  1981,  and  I  have  building 
permits  under  his  name  for  $200,000  going  all  the  way  to  December  1982.  So  how 
did  I  put  him  out  of  business?" 

Mrs.  Mungovan  said  "people  wouldn't  help  us  after  the  picketing  Architects 
wouldn't  let  us  bid  on  jobs.  Others  who  let  us  bid  wouldn't  award  us  the  jobs  when 
we  came  in  low  bidder  .  .  . 

"What  is  it  about  this  man  that  everyone  is  so  afraid  of  him'?"  she  asked.  "Surely 
my  husband  can't  be  the  only  person  in  the  state  who  isn't  afraid  to  stand  up  to  Mr. 
Kupau." 

Kupau  said  he  "might"  accept  an  invitation  by  the  Senate  Judiciary  Committee 
to  testify  next  year  against  proposed  amendments  to  the  Hobbs  Anti-Extortion  Act. 

He  said  the  amendments  would  make  picket  line  violence  by  labor  a  federal 
crime,  while  leaving  management  immune. 

Kupau  said  there  are  sufficient  local  and  state  laws  to  deal  with  violence  on  the 
picket  line  and  elsewhere. 

Mrs.  Mungovan,  who  has  been  campaigning  for  the  amendment,  says  it  would 
overcome  a  Supreme  Court  decision  which  exempts  labor  from  federal  prosecution 
for  extortion  if  the  acts  occurred  during  a  legitimate  labor  dispute. 

Kupau  said  the  thing  that  bothered  him  most  about  the  case  was  "slanted"  stories 
by  The  Advertiser,  whom  Kupau  said  unfairly  blamed  him  and  the  union  for  vio- 
lence and  threats. 

Kupau  said  the  newspaper  was  anti-union. 

George  Chaplin,  Advertiser  editor  in  chief,  said  last  night: 

"This  newspaper  editorially  recognizes  and  supports  the  essential  roles  played  in 
our  society  by  both  organized  labor  and  business.  But  we  take  a  dim  view  of  law- 
breaking  by  anyone.  Mr.  Kupau,  as  a  longtime  reader,  is  familiar  with  our  posi- 
tion. " 


[Violence  or  threats  of  violence  directed  against  nonunion  compa- 
nies and  employees  in  Michigan,  as  reported  by  the  Port  Huron, 
Michigan,  Times-Herald,  and  the  Detroit  News.] 

[From  the  Port  Huron.  MI.  Times  Herald.  Aug   IT.  1983] 

Contractor's  Crew  Feeling  Pressure  From  Protest 

(By  Roberta  Stevenson) 

Work  at  the  U.S.  Manufacturing  Co.  building  site  has  more  reconstruction  than 
construction  Thursday  afternoon. 

The  three  men  working  for  Jerry  Bartow,  a  non-union  independent  contractor 
from  Lexington,  and  a  six-man  subcontracting  crew  spent  most  of  the  day  repairing 
machinery  damaged  when  pickets  broke  into  the  site  Wednesday  morning. 

The  woVkers  looked  warily  at  the  50  pickets  circling  the  fence  surrounding  the 
site.  They  admitted  they  are  scared. 
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The  protesters  represent  several  unions  that  have  picketed  the  site  daily  since 
work  began  July  6.  They  were  angry  that  Bartow  is  building  the  40,000-square-depot 
addition  to  the  plant  at  2401  16th  St.  with  non-union  workers. 

Bartow  doesn't  want  to  aggravate  that  anger. 

"All  we're  doing  is  keeping  our  heads  down  and  trying  not  to  aggravate  the  situa- 
tion. It's  hell  to  have  to  work  like  this.  It's  just  not  fair,"  he  said. 

The  work  site  still  showed  signs  of  the  pickets  entry  early  Wednesday.  Bartow's 
workers  repaired  wires  that  had  been  ripped  from  huge  construction  vehicles. 
Pieces  of  shattered  glass  lay  on  the  grass  where  windows  were  knocked  out  of  the 
machines. 

Bartow  pointed  out  dents  in  the  machinery  and  the  smashed  windshield  of  one 
pick-up  truck.  At  the  south  end  of  the  site  large  cinder  blocks  still  lay  where  they 
were  smashed. 

One  fork-lift  was  working.  The  gas  tank  of  another  would  have  to  be  drained  of 
sand  before  it  could  be  used  again,  Bartow  says. 

Bartow  estimated  the  damage  at  between  $1,500  and  $2,000.  He  worried  about  re- 
porting the  damage  to  his  insurance  company. 

"I'll  try  to  eat  most  of  the  cost  so  I  don't  have  to  turn  in  such  a  large  claim,"  he 
says."  The  insurance  company  may  cover  me  the  first  time,  but  if  it  happens  again, 
they  may  cancel  me.  It's  still  not  going  to  help  my  rate." 

As  they  do  every  day,  the  men  at  the  site  work  under  the  guard  of  a  private  secu- 
rity agency  hired  by  U.S.  Manufacturing  Co.  But  they  can't  stop  the  pickets  from 
yelling  threats  and  obsenities  at  Bartow's  crew. 

Crew  members  say  protesters  have  threatened  their  lives,  their  families  and  their 
homes.  As  a  result  none — except  Bartow — would  give  this  name  for  publication. 

Crew  members  talked  about  how  pickets  have  used  sling  shots  to  shoot  ballbear- 
ings and  rocks  at  them  while  crew  members  work  on  girders  high  above  the  ground. 

"You  have  to  have  total  concentration  when  you're  up  there,"  Bartow  says.  "One 
misstep  and  that's  it.  You  don't  get  a  second  chance.  If  one  of  those  men  gets  killed, 
who  will  be  sorry  then?" 

Bartow  pointed  to  two  pickup  trucks  whose  doors  were  dented  by  pickets  kicking 
and  hitting  them.  The  workers  enter  and  leave  the  site  in  those  trucks  each  day 
under  police  guard.  This  is  ridiculous.  I  can  see  that  they  don't  like  that  I'm  non- 
union, but  I  thought  that  this  was  America  and  a  man  could  work  any  way  he 
wanted  to,"  Bartow  says. 

But  union  members  say  they  have  legitimate  gripes  too.  Non-union  workers  are 
being  used  to  build  the  plant  addition  when  unemployment  among  union  workers  is 
60  percent  in  St.  Clair  County,  they  say. 

Frank  Burns,  field  representative  for  laborers  local  436,  said:  "It's  a  damn  shame 
we've  got  all  these  union  contractors  in  Port  Huron,  their  businesses  are  in  Port 
Huron,  and  we  have  to  hire  an  out  of  town,  non-union  contractor." 

But  one  of  the  crew  members,  a  former  union  member,  says  he  has  been  unem- 
ployed since  March  1982. 

"I  took  this  job  because  I've  been  off  work  for  over  a  year  I've  exhausted  my  un- 
employment and  was  on  ADC,"  he  says.  "If  I  didn't  work  for  him,  I  don't  know 
where  else  I  could  work." 

The  man  is  married  and  the  father  of  three  children. 

One  worker  says  the  pickets  should  be  worried  about  chasing  jobs  out  of  the  area. 

"When  this  is  finished  the  company  will  hire  about  50  people.  If  they  keep  this 
up,  (the  company)  may  just  scrap  the  whole  thing  and  move  out  of  the  area  and 
there  would  go  fifty  jobs. 

"We're  just  out  here  trying  to  do  this  little  job  we've  got.  It's  not  even  that  big  a 
job.  I  think  it  would  be  nice  if  they'd  leave  us  alone." 


Nonunion  Workers,  Contractor  Get  Unwelcome  Escort  Thursday 

(By  Jennifer  Harsha  and  Jill  Carlson) 

Blaine — An  early  trip  home  from  work  turned  into  a  terrifying  ride  through 
northern  St.  Clair  County  for  contractor  Gerald  Bartow  and  nine  of  his  workers 
Thursday  as  they  were  pursued  by  men  in  four  other  vehicles. 

After  40  minutes,  the  pursuers  scattered  near  Blaine.  There  were  no  arrests  or 
injuries,  and  it  is  still  unclear  who  the  pursuers  were. 

But  Bartow  believes  he  and  his  men  were  chased  by  pickets  protesting  the  use  of 
non-union  labor  at  a  construction  site  at  U.S.  Manufacturing. 

Sheriff  deputies  questioned  several  people  but  later  released  them. 
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"It  wasn't  a  chase  really,  but  more  of  harrassment  move.  The  union  protesters 
just  wanted  the  company  people  to  know  they  knew  they  were  there,"  Detective 
Richard  A.  Russel  said. 

The  unusual  pursuit  began  at  M-21  and  Wadhams  Road  at  about  2:80  p.m. 
Bartow  said  his  pickup  was  leading  the  procession  on  the  trip  home  when  he  noticed 
they  were  being  followed  by  four  vehicles. 

Bartow  and  his  caravan  tried  to  elude  the  pursuers  through  Clyde  and  Grant 
townships.  Bartow  said  he  was  pursued  up  Wadhams  and  Vincent  roads,  up  Wildcat 
Road  and  down  dirt  roads  in  the  Blaine  area.  Speeds  never  exceeded  (iO  mph,  he 
said. 

"At  one  point  the  last  car  was  boxed  in  by  them.  But  he  got  away.  We  just  kept 
going  and  somehow  we  all  got  separated,"  he  said. 

Bartow  and  his  two  passengers  finally  shook  their  pursuers  by  following  trails  off 
Burtch  Road  in  Comstock  Hills. 

We  were  scared  to  death.  We  don't  even  really  know  how  we  ended  up  in  Com- 
stock Hills.  We  just  kept  trying  to  get  away  from  them  however  we  could,"  he  said. 

Police  were  monitoring  the  situation  through  contracts  with  Bartow's  wife. 
Bartow  notified  his  wife  of  the  pursuit  by  CB  radio. 

Bartow  said  he  and  his  men  left  U.S.  Manufacturing  earlier  than  usual,  about 
2:30  p.m.  Thursday,  after  hearing  that  more  protesters  than  usual  would  picket  the 
construction  site. 

"They've  been  threatening  to  pull  us  out  of  our  cars.  Every  time  we  go  in  and  out 
we  have  to  roll  up  the  windows  and  seatbelt  ourselves  in.  And  the  cars  still  get 
kicked  and  dented,"  he  said. 


(From  the  Port  Huron,  MI.  Times  Herald.  Aug.  19,  19H;^] 

Union  Chiefs  Vow  to  Control  Protests 

(By  Roberta  Stevenson) 

Union  officials,  angry  that  their  members  largely  ignored  a  court  order  limiting 
the  number  of  pickets  at  U.S.  Manufacturing  Co.,  say  they  will  crack  down  on  those 
who  defy  the  injunction. 

The  injunction,  agreed  to  Wednesday  by  contractor  Jerry  Bartow  and  officials  for 
three  skilled  trade  unions,  limits  the  number  of  pickets  to  no  more  than  50. 

About  800  union  pickets  were  at  the  building  site  Thursday  morning.  Seven  ar- 
rests were  made,  including  one  who  was  arrested  for  assaulting  a  police  officer. 

Frank  Burns,  held  representative  for  Laborers  Local  436,  said  he  intends  to  con- 
trol members  of  his  union. 

"I've  got  a  court  order  as  of  Wednesday  and  I  plan  to  enforce  it."  Burns  said. 
"There  will  be  a  peaceful  picket  line.  There  will  be  no  violence.  We  can  have  no 
more  than  50  workers  on  the  picket  line. 

I  can't  contact  the  other  local  and  I  can  enforce  my  members  and  I  don't  intend  to 
go  to  jail." 

Burns  said  he  would  bring  union  charges — which  could  include  fines  or  suspen- 
sions— against  any  man  who  goes  to  the  picket  site  without  his  permission. 

Burns  said  he  had  eight  men  on  the  picket  line  Thursday.  One  of  his  men  was 
among  those  arrested,  he  said. 

Raymond  Lepine,  business  agent  for  Carpenters  Local  1067,  said  he  also  would 
control  his  members  within  the  limits  of  his  power. 

"I  went  out  there  and  read  the  court  order  to  everybody  who  was  out  there  last 
night.  I  can  tell  my  people  what  they  should  do.  but  I  don't  have  a  lot  of  control 
over  them.  In  fact,  I  have  none  to  speak  of,"  Lepine  said. 

"I  don't  approve  of  what  happened  out  there  (Thursday  morning!." 

But  Lepine  stressed  he  has  no  control  over  members  of  other  unions  and  can  only 
try  to  have  his  local  members  cooperate. 

"I  can  speak  to  them,  that's  about  it,"  he  said. 

Lepine  said  he  did  not  send  any  members  of  his  local  to  the  picket  line  Thursday 
morning. 

"I  did  not  tell  anyone  to  go,  only  not  to  go,"  Lepine  said. 

Lepine  said  his  local  has  had  little  involvement  with  the  picketing  since  carpentry 
work  was  completed  about  three  weeks  ago. 

The  three  unions.  Local  436,  Iron  Workers  Local  25  and  Carpenters  Local  1067  are 
the  only  locals  affected  by  the  injunction.  The  unions  were  named  in  a  suit  by 
Bartow  in  Circuit  Court  asking  to  limit  the  number  of  pickets  at  the  site. 
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The  Brick,  Mason  and  Plasterers  Local  10  were  named  in  the  suit,  but  were  not 
represented  in  court  Tuesday  and  are  not  bound  by  the  injunction  Representatives 
for  Local  10  could  not  be  reached  for  comment. 

All  four  are  part  of  the  International  Union  of  North  America,  which  represents 
12  trade  unions. 


Work  Stops  as  Pickets  Grow  to  500 

(By  Steve  Spalding) 

Non-union  workers  stayed  off  the  job  today  at  the  U.S.  Manufacturing  Co.  con- 
struction site  as  crowds  of  union  pickets  swelled  outside  company  gates. 

Almost  500  union  members,  angry  at  the  use  of  the  non-union  labor  at  the  site, 
showed  up  today.  It  was  the  largest  crowd  to  date. 

Police  also  beefed  up  their  strength.  About  70  police  officers,  most  of  them 
equipped  with  riot  helmets  and  tear  gas,  ringed  the  plant  fence  and  gate.  The  Michi- 
gan State  Police  alone  sent  at  least  20  troopers. 

But  the  situation  was  calm  this  morning,  in  contrast  to  a  sometimes  tense  atmos- 
phere Thursday. 

Nine  people  were  arrested  outside  the  gate  Thursday  after  non-union  workers 
were  brought  to  the  site.  Police  also  monitored  the  pursuit  of  some  non-union  work- 
ers on  their  way  home  at  about  2:30  p.m.  Thursday.  No  one  was  arrested,  and  the 
pursuers  have  not  been  identified. 

Port  Huron  police  asked  the  contractor,  Gerald  Bartow,  and  his  men  to  stay  home 
today. 

Bartow  is  an  independent,  non-union  contractor  from  Lexington  who  is  building  a 
40,000-square-foot  addition  to  the  plant. 

"We  want  to  go  to  work.  But  we're  going  to  take  their  advice,"  Bartow  said.  He 
said  he  and  his  men  plan  to  continue  working  soon. 

Bartow  also  said  police  warned  him  Thursday  night  of  a  bomb  threat  received  on 
his  home  and  U.S.  Manufacturing. 

"Nothing  happened,  thank  God,"  he  said. 

U.S.  Manufacturing  closed  at  about  2  p.m.  Thursday  because  of  threats  from 
union  protesters,  said  Ronald  Parker,  the  company's  general  manager. 

"People  were  in  danger  of  their  lives  because  of  the  type  of  machinery  we  use 
here,"  Parker  said.  "People  can't  work  on  those  machines  when  they're  looking 
back  over  their  shoulders  to  see  if  a  mob  is  busting  through  the  door." 

The  plant  reopened  today. 

Parker  said  the  company  would  like  to  stay  out  of  the  situation,  but  added,  "This 
is  a  black  mark  for  the  city." 

The  number  of  pickets  neared  500  about  6:30  a.m.  today.  They  crowd  thinned  to 
about  150  by  8  a.m.  after  many  of  the  pickets  left  for  their  own  jobs.  Many  of  them 
work  at  the  Detroit  Edison  Co.  Belle  River  power  plan  in  East  China  Township. 
Some  of  the  pickets  who  work  in  the  Detroit  area  arrived  and  left  by  private  bus. 


[From  the  Port  Huron,  MI,  Times  Herald,  Aug.  20,  1983] 

Court  Order  Sought  To  Control  Pickets 

(By  Jennifer  Harsha  and  Steve  Spalding) 

Lawyers  for  contractor  Gerald  Bartow  will  return  to  court  Monday  in  hopes  of 
getting  a  court  order  limiting  picketing  at  the  U.S.  Manufacturing  Co.  construction 
site. 

Lawyer  David  C.  Whipple  said  he  is  making  a  motion  to  limit  the  number  of  pick- 
ets protesting  the  use  of  non-union  labor  at  the  site  to  four. 

The  motion  will  be  heard  at  3  p.m.  by  Circuit  Judge  James  T.  Corden,  St.  Clair 
County. 

An  injunction  issued  Wednesday  by  Circuit  Judge  Ernest  F.  Oppliger  limits  the 
pickets  from  three  skilled  trade  unions  to  50  at  the  site.  But  crowds  of  500  union 
members  showed  up  Friday.  Nine  people  were  arrested  Thursday. 

Capt.  Herman  Dusellier,  Port  Huron  police,  said  police  can't  control  the  situation 
without  a  tougher  court  injunction. 

About  70  police,  almost  half  of  them  Michigan  State  Police  troopers,  were  at  the 
scene  Friday  morning.  The  state  police  left  by  9  a.m. 
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"The  state  police  are  there  to  assist  only  if  we  get  in  trouble.  I  doubt  if  we  will  be 
able  to  get  them  again  unless  we  get  a  circuit  court  order  with  more  teeth  in  it," 
Dusellier  said. 

Police  will  keep  a  close  watch  this  weekend  on  the  gate  leading  to  the  site  at  2401 
16th  St.,  he  said.  No  problems  were  reported  by  Friday  night. 

"We  will  monitor  the  site  24  hours  a  day  during  the  weekend,"  he  said. 

The  state  police  are  on  loan  from  surrounding  posts.  City  officials  requested  that 
Gov.  James  Blanchard  allow  the  trooper  backup  because  the  situation  is  so  volatile. 

Union  members  have  said  they  are  angry  that  non-union  workers  are  being  used 
to  build  the  40,000  square-foot  plant  addition  when  unemployment  among  union 
workers  is  60  percent  in  St.  Clair  County. 

Picketing  by  union  workers  began  in  mid-July  but  has  escalated  in  the  past  week. 
Most  pickets  are  there  between  5:30  and  7  a.m.,  when  many  leave  for  jobs.  Some 
return  later. 

Frank  Burns,  field  representative  for  Laborers  Local  436,  has  said  he  intends  to 
control  members  of  his  union. 

"We  can  get  more  accomplished  by  50  peaceful  pickets  than  we  can  get  accom- 
plished by  one  act  of  violence,"  he  said.  "But  I  can't  speak  for  the  other  crafts. 
That's  the  worst  part  of  it.  There  are  only  four  crafts  mentioned  in  the  court  order 
and  there  are  almost  17  craft  unions." 

The  injunction  also  requires  that  union  members  be  kept  from  harassing  Bartow, 
his  employees  and  their  families.  Bartow  is  an  independent,  non-union  contractor 
from  Lexington.  He  employs  four  laborers  and  is  subcontracting  about  10  more. 

Bartow  said  he  faces  an  Oct.  15  deadline  on  the  addition  and  plans  to  continue 
working,  although  he  and  his  employees  fear  for  their  lives.  His  equipment  has  been 
vandalized  and  his  workers  repeatedly  threatened. 

"I've  made  a  commitment  and  I've  got  to  finish  it.  I  just  wish  they  would  realize 
I'm  a  small  contractor  and  I  don't  plan  to  take  over.  I  just  want  to  complete  the  job 
and  leave,  "  he  said. 

"I  have  yet  to  have  one  of  them  (pickets)  come  up  to  me  and  ask  me  for  a  job. 
When  I  first  came  down  here  I  had  two  men  come  up  and  ask  me  for  work.  I  hired 
both  of  them." 

The  other  unions  affected  by  the  injunction  are  Iron  Workers  Local  25  and  Car- 
penters Local  1067.  The  Brick,  Mason  and  Plasters  Local  10  was  named  in  the  suit, 
but  was  not  represented  in  court  and  is  not  bound  by  the  injunction. 

According  to  Burns,  union  contractors  were  not  allowed  to  bid  on  the  state-subsi- 
dized job  and  that  U.S.  Manufacturing  Co.  opened  bids  only  to  non-union  contrac- 
tors. 

U.S.  Manufacturing  General  Manager  Ron  Parker  denied  that  union  contractors 
were  not  allowed  to  bid.  He  said  that  some  union  contractors  bid  on  the  job,  but 
declined  to  say  why  Bartow  received  the  bid. 

Bartow  said:  "The  bidding  was  competitive  and  fair.  I  wish  they  would  let  me 
work.  " 
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Threats  Against  Family  Lead  One  Worker  to  Quit 

(By  Roberta  Stevenson) 

Threats  against  one  non-union  worker  at  the  U.S.  Manufacturing  Co.  has  forced 
him  to  quit  his  job. 

John  VanDerMass  of  Lexington,  one  of  three  men  working  for  non-union  contrac- 
tor Jerry  Bartow,  quit  Friday  after  receiving  a  number  of  threats  against  his  family. 

"This  job  really  meant  a  lot  to  me.  I  like  the  work  and  I  like  the  man  I  worked 
for,  but  I  don't  feel  I  have  the  right  to  bring  this  home  to  my  family."  VanDerMass 
said. 

"If  there  is  the  slightest  chance  that  they  will  do  violence  to  my  family,  the  job 
just  isn't  worth  that  much  to  me.  And  from  what  I've  seen,  they  are  very  capable  of 
violence.  " 

VanDerMass  is  the  fourth  man  to  quit  Bartow's  crew  since  unions  began  picket- 
ing the  construction  site  in  mid-July.  He  had  worked  for  Bartow  for  three  months. 

VanDerMass  was  a  self-employed  carpenter  before  going  to  work  for  Bartow.  He 
said  he  does  not  know  what  he  will  do  now. 

A  police  car  was  parked  in  his  driveway  from  midnight  to  6  a.m.  Friday,  VanDer- 
Mass said.  The  police  protection  was  added  after  about  four  cars  followed  the  non- 
union workers  when  they  left  the  site  about  3:30  p.m.  Thursday. 
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"I'd  have  gone  through  with  this  except  that  now  it's  brought  right  to  my  door- 
step and  I  can't  take  that  chance."  VanDerMass  said.  "They  couldn't  get  at  us  at 
the  picket  Une,  so  they're  going  to  get  us  one  by  one  at  our  homes.  " 

Bartow  has  vowed  to  complete  the  construction  at  the  plant.  He  has  a  Oct  1-") 
deadline  for  completing  the  project. 


[From  the  Port  Huron,  MI,  Times  Herald,  Aug,  28.  1983] 

Judge  Tightens  Picket  Limits 

(By  Roberta  Stevenson  and  Steve  Spalding) 

Seven  non-union  workers  entered  the  U.S.  Manufacturing  Co.'s  construction  site 
this  morning  a  day  after  a  judge  ordered  tougher  limits  on  union  pickets. 

Three  pickup  trucks  carrying  the  workers,  protected  by  50  police,  entered  the  site 
with  a  police  escort  at  8:45  a.m.  They  received  a  police  escort  on  their  trip  from 
Lexington  to  the  work  site  in  the  Port  Huron  Industrial  Park. 

Some  of  the  50  pickets  yelled  obscenities  as  the  workers  entered  the  gate.  No  ar- 
rests were  made,  although  police  had  to  push  some  pickets  back  from  the  gate. 

The  tougher  court  injunction  sets  boundaries  on  where  the  50  pickets  allowed  at 
the  site  may  gather. 

The  injunction,  signed  by  St.  Clair  County  Circuit  Judge  James  T.  Corden,  was  a 
second  compromise  reached  by  both  sides  in  the  dispute.  The  injunction  was  agreed 
to  by  independent  Lexington  contractor  Gerald  Bartow,  who  is  building  the  addition 
at  the  plant  with  non-union  labor,  and  representatives  of  the  three  skilled  trades 
unions,  who  are  picketing  the  site. 

The  unions,  who  are  protesting  the  use  of  nine  non-union  workers — who  are 
either  Bartow's  employees  or  under  subcontracts  to  him — at  the  site  at  2401  16th  St. 

The  original  injunction,  issued  Aug.  17,  limited  members  of  the  three  unions  to  a 
total  of  50  protesters,  but  did  not  define  an  area  where  they  could  assemble. 

Under  the  order  issued  Monday,  the  pickets  must  remain  in  an  area  bounded  by 
the  center  line  of  16th  Street  at  Beard  Street  on  the  east,  a  line  across  Beard  Street 
at  a  point  100  feet  west  of  the  site's  western  fence  and  by  public  sidewalks  on  the 
north  and  south  sides  of  Beard  Street. 

Police  set  up  barricades  this  morning  roughly  defining  the  limits  defined  in  the 
injunction.  Police  didn't  allow  any  pickets  to  pass  the  barricades  after  about  50  were 
at  the  site.  However,  about  80  were  counted  near  the  gate. 

Police  Capt.  Herman  Dusellier  said  the  pickets  behaved  well  and  generally  abided 
by  the  court  order.  Union  representatives  helped  police  keep  pickets  from  the  site. 

Pickets  outside  the  area  would  be  subject  to  arrest,  said  Brent  Rector,  Bartow's 
lawyer.  Bartow  sought  a  limit  of  four  protesters  at  the  site. 

"State  law  prohibits  mass  picketing  and  the  police  will  be  expected  to  enforce 
state  law,"  Rector  said. 

The  injunction  is  binding  on  only  the  three  unions  involved  in  the  compromise- 
Laborers  Local  436,  Iron  Workers  Local  25  and  Carpenters  Local  1067— even  though 
many  pickets  during  the  past  week  have  been  from  other  unions. 

Bartow  returned  to  court  Monday  to  seek  a  stronger  injunction  after  protesters 
largely  ignored  the  original  order.  Police  said  the  injunction  was  not  strong  enough 
to  enforce. 

An  estimated  300  protesters  arrived  at  the  gate  the  morning  after  the  original 
order  was  issued.  Close  to  500  protesters  were  at  the  gate  Friday  morning,  but  the 
construction  site  was  closed  on  advice  of  police. 

Pickets  have  protested  at  the  site  since  mid-July.  Picketing  escalated  last  week 
and  erupted  into  violence  Wednesday  when  protesters  broke  into  the  site  and  dam- 
aged Bartow's  construction  equipment.  Bartow  and  his  workers  say  their  lives  and 
families  have  been  threatened. 

The  64  U.S.  Manufacturing  employees  continued  work  today.  The  company  pro- 
duces light  truck  axle  tubes  for  General  Motors  Corp.  The  addition,  which  is  expect- 
ed to  employ  50  more  people,  will  be  used  to  make  similar  tubes  for  the  Ford  Motor 
Co. 
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[From  the  Port  Huron,  MI.  Times  Herald.  Aug.  24.  1983] 

Threats,  Violence  Both  Abhorrent 

A  more  restrictive  court  order  issued  Monday  by  Circuit  Judge  James  T.  Corden 
should  help  law  officers  regulate  picketing  of  the  U.S.  Manufacturing  Co.  construc- 
tion site  in  the  Port  Huron  Industrial  Park.  Now,  what  will  it  take  to  eliminate  the 
threats  and  harassment  that  have  caused  four  non-union  employees  to  quit  their 
jobs? 

A  Lexington  carpenter  quit  over  the  weekend,  saying  he  had  received  threats 
against  his  family.  Such  threats  are  invariably  anonymous,  hence  almost  impossible 
to  police.  They  will  disappear,  though,  if  potential  threat-makers  will  only  reflect  on 
how  they  would  feel  about  similar  threats  to  their  families. 

A  union  agent  remarked,  "We  can  get  more  accomplished  by  50  peaceful  pickets 
than  we  can  by  one  act  of  violence."  He  is  right.  But  threats  are  just  as  bad,  and 
just  as  unlawful.  Nothing  will  turn  public  feeling,  and  cool  the  support  of  many 
union  members  themselves,  against  the  demonstrating  unionists'  cause  more  quick- 
ly than  the  kind  of  intimidation  that  caused  VanDerMass  to  quit  his  job. 

The  only  acceptable  way  to  influence  the  free  choice — union  or  non-union — that 
every  individual  has  is  by  persuasion — not  extortion. 


Unions  Must  Protect  Jobs,  Protester  Says 

(By  Roberta  Stevenson) 

In  the  view  of  one  protester,  the  men  on  the  picket  line  of  the  U.S.  Manufacturing 
Co.  construction  site  are  here  because  the  union  has  to  take  a  stand  against  non- 
union labor. 

"The  union,  has  got  to  be  strong.  We  can't  let  people  walk  on  us,"  he  said.  "  If 
everybody  did  this,  where  would  we  be'.^" 

The  union  member,  who  asked  not  to  be  identified,  said  he  doesn't  think  the 
recent  violence  at  the  site  is  excessive  in  the  fight  to  protect  union  jobs. 

"I  think  it  should  have  happened  a  long  time  ago,"  he  said. "Why  be  there  if  you 
can't  harass  them?" 

The  young  man,  a  member  of  Laborers  Local  436,  said  he  is  militant  in  his  view  of 
the  situation  at  the  site,  but  feels  that  his  view  is  shared  by  most  of  the  union  mem- 
bers who  have  taken  part  in  the  picket. 

The  young  man,  a  native  of  Port  Huron,  has  worked  in  construction  for  about  five 
years.  He  has  been  laid  off  since  1981  and  has  exhausted  his  unemployment  bene- 
fits. He  said  he  believes  the  union  action  is  long  overdue. 

"We're  down  there  because  there  are  so  many  union  people  out  of  work.  I'm  still 
30  or  40  people  down  on  the  list  to  go  back  to  work.  Why  should  U.S.  Manufacturing 
let  Bartow  put  this  up?"  he  said  "If  they  hire  10  (union)  guys  down  there  that 
moves  me  up  10  places  closer  to  going  back  to  work." 

The  militant  view  is  shared  by  Frank  Burns,  field  representative  for  Laborers 
Local  436. 

Burns  said  the  unions  are  angry  about  the  increase  of  non-union  labor  throughout 
the  state  and  he  believes  the  union  members  will  stick  together  in  fighting  to  main- 
tain their  traditional  hold  on  the  labor  market. 

"One  thing  about  unions,  they  do  stick  together,"  Burns  said.  "And  if  one  thinks 
it's  in  the  right  the  others  will  stand  behind  him." 

Union  protesters  have  picketed  the  site  at  2401  16th  St.  every  day  since  construc- 
tion began  on  the  14,000-square-foot  addition  to  the  building.  The  addition  will 
almost  double  the  size  of  U.S.  Manufacturing,  which  employs  64  people  and  pro- 
duces light  truck  axle  tubes  for  General  Motors  Corp.  The  addition  will  be  used  to 
produce  similar  tubes  for  the  Ford  Motor  Co.  and  is  expected  to  employ  another  50 
workers. 

It  is  the  only  major  non-union  construction  site  in  St.  Clair  County,  according  to 
union  officials. 

Union  protesters  broke  into  the  site  Tuesday  morning  and  did  an  estimated  $1,500 
to  $2,000  in  damage  to  equipment  at  the  site.  Although  he  was  not  among  the  mem- 
bers at  the  site  that  morning,  the  young  man  supports  the  move  and  has  no  pity  for 
the  contractor. 

"I  just  think  that's  too  bad  for  them, "he  said.  "That's  the  only  way  they  (the 
union  members)  are  going  to  change  the  situation  is  to  make  it  cost  them  a  lot  of 
money  " 
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The  protester  said  he  has  no  hard  feelings  against  the  men  working  for  Bartow  at 
the  site. 

"They  may  be  just  like  me.  They  may  need  a  job  just  like  I  do,"  he  said.  "I  blame 
the  guy  who  is  putting  this  up  and  the  company." 

He  also  does  not  agree  with  union  leaders  who  are  asking  members  to  comply 
with  a  court  order  to  limit  to  10  the  number  of  pickets  at  the  site. 

"I  think  as  many  people  should  be  out  there  as  they  want  out  there,"  he  said.  "I 
don't  think  they  should  let  them  cross  the  picket  line.  They  should  stop  them  right 
there." 

"They  let  him  get  away  with  it,  you  watch,  the  next  place  will  do  it  (use  non- 
union labor),  then  the  next  place  and  the  next  place.  Then  where  will  we  be?"  he 
said. 


Harassment  Won't  Deter  Contractor 

(By  Roberta  Stevenson) 

When  Gerald  Bartow  won  a  contract  to  build  a  40,000-square-foot  addition  to  the 
U.S.  Manufacturing  Co.  plant  in  Port  Huron  he  thought  things  might  begin  to  turn 
around  for  him. 

But  in  the  three  months  he  has  worked  at  the  2401  16th  St.  site,  his  life  has  taken 
on  a  nightmarish  quality  that  has  him  afraid  for  his  own  safety  and  the  safety  of 
his  workers  and  his  family. 

"It  isn't  nice  when  you  leave  home  in  the  morning  and  your  kids  wake  up  early 
so  they  can  say  goodbye  to  you.  That  kind  of  bothers  you,'"  Bartow  said. 

Bartow,  29,  is  married  and  the  father  of  two  daughters.  He  said  he  has  received 
calls  at  home  threatening  him,  his  family  and  their  home. 

"I'm  worried  about  them,  and  they're  worried  about  me  all  the  time,  "  Bartow 
said. 

Bartow,  an  independent  contractor  from  Lexington,  has  owned  his  company  for 
eight  years.  Most  of  his  contracting  was  on  residential  homes  and  small  commercial 
buildings,  but  the  depression  in  the  housing  market  forced  him  to  look  in  other  mar- 
kets for  work. 

"I  heard  about  this  job  down  here,  I  bid  on  it  and  I  was  lucky  enough  to  get  it," 
Bartow  said.  "Now  all  I  want  to  do  is  finish  it  and  get  out  of  here." 

Union  members  have  picketed  the  site  every  day  since  construction  began  July  6. 
Bartow  said  he  has  no  problems  with  the  picketing,  but  he  does  object  to  the  harass- 
ment and  threats  directed  at  his  crew. 

"If  they  want  to  picket,  do  it  like  they're  doing  at  the  telephone  offices.  I  haven't 
seen  anyone  carry  a  picket  sign  in  the  three  months  we've  have  been  here,"  Bartow 
said. 

Four  men  have  quit  the  site  because  of  harassment  since  work  began  there  three 
months  ago. 

The  last  to  quit,  John  VanDerMaas,  a  longtime  friend,  expressed  deep  admiration 
for  Bartow. 

"He's  the  hardest  worker  I've  ever  seen.  He  takes  a  lot  of  pride  in  his  work," 
VanDerMaas  said. 

"He's  well-known  in  Lexington.  A  lot  of  people  respect  him  there  and  are  stand- 
ing behind  him. 

"I  think  you  could  ask  anybody  in  Lexington,  if  you  ever  need  help,  small  favor, 
big  favor,  you  ask  Jerry,  you  can  count  on  him.  He'll  be  there,"  VanDerMaas  added. 

Bartow  said  he  does  not  agree  with  the  union  contention  that  they  have  a  right  to 
jobs  in  St.  Clair  County. 

"Everything  I've  got  I've  earned.  Nobody  ever  gave  me  anything.  It's  all  come 
from  long  hours  of  hard  work. 

"Everything  I've  got  is  right  here  on  this  site.  Everything  I  make  goes  back  into 
the  business.  Sometimes  I  wonder  if  it's  worth  it,"  he  said. 

Bartow  also  doesn't  believe  that  jobs  are  completely  unavailable  for  laid-off  work- 
ers. 

"I've  always  been  a  firm  believer  that  if  a  person  wants  to  work  they  can  find  a 
job,"  he  said. 

Union  pickets  broke  into  the  site  Wednesday  morning  and  did  an  estimated  $1,500 
to  $2,000  worth  of  damage  to  Bartow's  equipment,  forcing  him  to  spend  Thursday 
repairing  it.  The  site  was  closed  Friday  on  police  advice  after  about  500  protesters 
arrived  at  the  site. 
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"The  day  they  came  in  here,  I  just  couldn't  beheve  anybody  would  do  this,"  he 
said. 

Despite  all  the  problems  he  has  encountered  at  the  site,  and  the  threats  to  his 
family,  Bartow  has  vowed  to  complete  the  job.  It's  a  matter  of  keeping  his  word  to 
U.S.  Manufacturing  Co.,  Bartow  said. 

"If  I  don't  keep  my  word  now  what  good  is  it  going  to  be?"  he  said. 


[From  the  Detroit  News.  Aug  31,  1983] 

400  Battle  Police  at  Site  of  Strike 

(By  Joan  Walter) 

Port  Huron — More  than  400  unionists  stormed  a  construction  site  and  battled 
police  yesterday  in  a  protest  against  the  use  of  nonunion  building  trademen. 

About  eight  nonunion  construction  workers  fled  to  safety  on  a  nearby  roof  while 
protesters  ripped  down  hundreds  of  feet  of  cyclone  fencing,  smashed  car  and  truck 
windows  and  overturned  a  field  office  trailer. 

Twelve  persons  were  jailed  and  police  said  arrest  warrants  were  issued  for  six 
others.  No  injuries  were  reported. 

Police  from  five  departments  in  the  Port  Huron  area  were  called  to  the  scene  and 
a  spokeman  for  Gov.  James  J.  Blanchard  said  about  100  state  police  troopers  were 
put  on  alert. 

Chunks  of  concrete  were  hurled  during  the  melee  and  one  demonstrator  smashed 
a  hole  in  a  brick  wall  by  ramming  it  with  a  one-ton  truck  belonging  to  a  contractor. 

"They  were  trying  to  knock  the  wall  down,"  said  Gerald  Bartow,  contractor  at  the 
site,  "They  stopped  when  the  truck's  wheels  got  buried  in  the  sand,  then  they 
busted  all  the  windows  and  the  lights  out  of  it." 

Officers  escorted  the  nonunion  laborers  and  Bartow  to  safety  in  unmarked  police 
cars  and  waited  until  the  mob  had  dwindled  before  confronting  the  protesters. 
Police  were  aided  by  a  rainstorm  that  blew  through  the  area  and  forced  the  demon- 
strators to  take  cover. 

Those  arrested  were  charged  with  malicious  destruction  of  property,  and  misde- 
meanor. Charges  of  unlawful  assembly  and  incitement  to  riot  are  being  considered, 
said  Terrence  P.  Houlahan,  St.  Clear  County  chief  assistant  prosecutor. 

The  protest  was  aimed  at  workers  erecting  a  40,000-square-foot  addition  to  a  U.S. 
Manufacturing  Co.  plant.  The  facility  produces  axle  components  for  light  trucks. 
The  plant's  60  nonunion  employees  were  not  targets  of  the  protest. 

Although  a  dozen  or  so  nonunion  construction  jobs  are  involved,  several  protesters 
claimed  the  impact  of  allowing  nonunion  workers  would  jeopardize  the  future  of 
unionized  building  tradesmen  in  the  area. 

"You  let  scab  workers  put  up  this  building  and  then  it's,  'What  the  hell,  let's  put 
up  another,'  "  said  a  protester  who  identified  himself  only  as  "Bob." 

A  meeting  to  discuss  the  2-month-old  dispute  between  union  members  and  the 
contractor  was  scheduled  last  night  in  Mt.  Clemens.  Conrad  Mallet,  Jr.,  legal  advis- 
er to  Gov.  Blanchard,  was  expected  to  attend  the  session. 

Port  Huron  police  yesterday  blocked  access  to  the  construction  site  while  new 
fencing  was  installed.  Officers  at  the  scene  vowed  to  keep  pickets  from  the  site 
today. 

Ron  Parker,  U.S.  Manufacturing  Co.  general  manager,  said  he  recognized  many  of 
the  protesters  at  yesterday's  incident  as  wildcat  strikers  who  walked  off  their  jobs  at 
Detroit  Edison's  power  plant  construction  site  in  nearby  Belle  River. 

"Every  time  they  go  on  strike  at  Belle  River  they  come  up  here"  Parker  said. 
"They  bring  them  in  by  the  busload." 

Bartow  called  the  protesters  "a  bunch  of  wild  animals." 

"These  guys  have  no  fear  of  the  law,"  he  said,  noting  that  there  has  been  vandal- 
ism at  the  scene  since  July  6. 

But  Frank  Burns,  business  agent  for  Laborers  Union  Local  463,  said  the  action 
"definitely  wasn't  organized  by  any  union  because  we  don't  believe  in  violence." 

A  spokesman  for  the  governor's  office  had  reported  that  100  troopers  were  dis- 
patched at  noon  to  quell  the  disturbance.  Later,  however,  he  said  the  troopers  were 
simply  on  call. 

A  state  police  spokesman  said  that  troopers  have  not  been  sent  to  the  scene  of  a 
labor  dispute  since  early  1974,  when  building  tradesmen  and  police  tussled  at  a  Mid- 
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land  construction  site.  A  year  earlier,  state  police  were  dispatched  to  an  oil  compa- 
ny construction  site  at  Kalkaska. 


Strikers  Storm  Job  Site 

(By  David  B.  Robinson) 

About  400  unionists  angered  by  the  use  of  nonunion  labor  on  plant  construction 
site,  yesterday  staged  a  violent  protest  in  Port  Huron. 

The  protesters  created  havoc,  ripping  down  fencing,  hurling  cement,  smashing 
windows  and  overturning  a  trailer. 

Policy,  including  state  troopers  and  five  departments  from  the  Port  Huron  area, 
arrested  12  people  on  charges  of  malicious  destruction  of  property. 

The  protesters  aimed  their  attack  at  workers  erecting  a  40,000-square-foot  annex 
to  a  U.S.  Manufacturing  Co.  plant. 

Nonunion  workers  were  not  harassed. 

The  protesters  were  angered  because  they  felt  the  future  of  unionized  building 
tradesmen  was  being  jeopardized  by  the  use  of  what  they  termed  "scab"  labor  for 
the  job. 

But  officials  of  Laborors  Union  Local  463  said  that  the  protest  was  spontaneous, 
and  that  they  had  nothing  to  do  with  it. 


[Strike-related  violence  in  Montana  directed  against  the  Brinde- 
son  Corp.  and  its  employees,  Montana  Power  Co.,  and  Haines  Pipe- 
line Co.  and  its  employees,  as  reported  by  the  Great  Falls  Tribune, 
the  Missoula,  Montana  Missoulian,  and  the  Helena  Independent 
Record.] 

[From  the  Great  Falls  (MT)  Tribune,  July  24,  1983] 

Heavy  Equipment  Damaged  as  Unions  Protest  MPC  Contract 

(By  Tom  Laceky) 

Deer  Lodge  (AP) — Some  200  union  members  swarmed  over  a  pipeline  construc- 
tion project  Saturday,  raging  at  out-of-state,  non-union  workers  and  halting  the 
work,  then  waited  vainly  at  a  city  park  for  several  hours  for  a  meeting  with  Mon- 
tana Power  Co.  officials. 

At  least  three  pieces  of  heavy  equipment  were  damaged  during  the  demonstra- 
tion, but  no  one  was  arrested. 

Union  leaders  said  they  would  resume  the  demonstration  at  6  a.m.  Sunday. 

Company  officials  blamed  demonstrators  for  the  damage,  but  some  demonstrators 
contended,  it  was  caused  by  non-union  workers  to  discredit  the  union  demonstra- 
tors. The  machines  were  started  and  turned  loose  unmanned,  one  piece  damaging 
an  irrigation  sprinkler  system  on  a  farm  and  another  winding  up  in  a  ditch,  a  Mon- 
tana Power  spokesman  said. 

Scores  of  riot-equipped  deputies  from  four  counties,  two  riot  squads  from  the  state 
prison  near  Deer  Lodge  and  the  Deer  Lodge  police  were  called  in,  but  police  report- 
ed no  arrests.  Officials  confirmed  they  had  confiscated  at  least  two  firearms. 

Walt  Kelley,  executive  vice  president  of  Montana  Power,  said  there  appears  to  be 
no  solution  to  the  dispute  and  predicted  more  violence. 

'Tn  any  negotiation,  one  side  has  to  make  a  proposal,  and  I  don't  have  any  propos- 
al to  make,"  Kelley  said. 

He  said  Montana  Power's  contract  with  Haines  Construction  Co.  of  Oklahoma  has 
been  signed  and  cannot  be  renegotiated. 

Kelley  declined  to  meet  Saturday  with  the  entire  body  of  demonstrators,  but  said 
he  was  willing  to  meet  with  a  small  group  of  representatives. 

"How  do  you  talk  to  200  people  at  once?"  he  said  to  reporters  at  a  news  confer- 
ence in  the  Powell  County  Law  Enforcement  Building  after  the  demonstrators  dis- 
persed at  mid-afternoon. 

Danny  Jones,  secretary  of  the  Montana  Heavy  and  Highway  and  Building  Con- 
struction Workers  Council,  refused  to  meet  unless  all  the  union  members  could 
attend. 

Jones  had  criticized  Montana  Power  for  several  weeks  because  Haines  is  a  non- 
union company  and  has  brought  in  some  out-of-state  workers.  He  contended  again 
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Saturday  that  Montana  Power  could  persuade  Haines  to  hire  more  Montanans  if  it 
wanted  to,  but  apparently  does  not. 

Kelley  said  Montana  Power  had  a  "firm  guarantee"  from  Haines  to  hire  Montan- 
ans for  at  least  two-thirds  of  the  170  to  180  jobs  on  the  project  and  that  as  of  last 
week  the  figure  was  about  63  percent.  He  said  much  work  and  much  of  the  heavy 
equipment  on  a  pipeline  project  is  highly  specialized  and  that  Haines  must  be  al- 
lowed some  latitude  in  hiring. 

Kelley  said  Montana  Power  monitors  the  hiring  weekly. 

The  pipeline  will  replace  an  aging  200-mile  line  that  runs  from  Cut  Bank  to 
Warm  Springs  and  is  Montana  Power's  main  carrier  of  Canadian  natural  gas  for 
western  Montana. 

The  demonstration  began  at  Haines  headquarters  a  mile  west  of  Warm  Springs 
about  6  a.m.,  then  moved  to  Deer  Lodge  under  escort  by  law  enforcement  officials. 

Gov.  Ted  Schwinden's  office  was  kept  informed  "on  an  hourly  basis"  by  Power 
County  Sheriff  Dave  Collings  and  Deer  Lodge  Police  Capt.  Terry  Wilkinson,  said 
Dave  Wanzenreid,  one  of  Schwinden's  top  aides.  He  said  the  governor's  only  actor 
was  to  "monitor  the  situation  closely." 

Wanzenreid  said  the  governor's  office  had  had  no  contact  with  the  demonstrators 
because  it  was  not  clear  who  the  leaders  were. 

The  demonstrators  came  from  as  far  away  as  Kalispell  in  northwestern  Montana 
and  Colstrip  in  the  southeast,  some  in  private  vehicles  and  some  in  a  chartered  bus 
from  Great  Falls. 

Most  dispersed  after  the  initial  demonstration  at  Haines  headquarters,  but  be- 
tween 75  and  100  remained  at  the  Deer  Lodge  park  to  await  word  about  a  meeting 
with  Kelley. 

Kelley  said  he  was  notified  by  Collings  about  12:15  p.m.  that  the  demonstrators 
wanted  to  meet  with  him,  and  that  he  arrived  in  Deer  Lodge  about  an  hour  and  a 
half  later.  That  was  about  the  time  the  demonstrators  disbanded  for  the  night. 

Kelley  said  law  enforcement  officers  "told  me  they  didn't  know  if  it  would  be  ad- 
visable" for  him  to  meet  with  the  entire  group  at  the  park. 

He  said  he  had  no  direct  contact  with  Jones  or  other  labor  leaders  Saturday,  but 
relied  on  Collings  to  try  to  arrange  a  meeting.  Kelley  said  he  had  no  plans  to  try  to 
contact  the  demonstration  leaders  directly  but  would  continue  to  rely  on  law  en- 
forcement officials. 


[From  the  Helena,  MT,  Independent  Record,  July  25,  1983] 

Ted  Raps  Union  'Riots;'  National  Guard  Ready 

(By  Garry  J.  Moes) 

Gov.  Ted  Schwinden  said  today  he  will  do  everything  possible,  including  using  the 
National  Guard  if  necessary,  to  prevent  repeat  of  what  he  called  a  "riot"  by  union 
members  over  the  weekend  at  a  Montana  Power  Co.  gas  pipeline  construction  site 
near  Deer  Lodge. 

A  second  construction  site  near  Elliston  has  also  been  the  target  of  demonstra- 
tions. 

Schwinden  called  the  union  workers'  violent  protest  over  use  of  non-union  and 
out-of-state  labor  "unconscionable  behavior." 

The  Democratic  governor  made  the  statements  following  a  meeting  of  nearly  two 
hours  with  Montana  Power  President  Paul  Schmechel  and  Executive  Vice  President 
Walt  Kelly,  and  Doug  Haines,  the  Oklahoma  contractor  heading  the  project.  Al- 
though Schmechel  requested  that  the  meeting  be  closed  to  reporters,  the  three  cor- 
porate officials  and  the  governor  met  with  newsmen  on  the  steps  of  the  governor's 
residence  following  the  meeting. 

Schwinden  said  the  purpose  of  the  meeting,  arranged  on  Sunday,  was  to  ascertain 
the  facts  of  the  weekend  disturbance,  which  included  damage  to  construction  equip- 
ment and  the  appearance  of  some  75  bat-  and  board-wielding  demonstrators. 

Schwinden  said  he  agreed  to  "pull  together"  top  state  labor  leaders,  including 
Montana  State  AFL-CIO  Executive  Secretary  Jim  Murry  and  Danny  Jones,  leader 
of  the  weekend  demonstration,  in  an  attempt  to  prevent  further  disruption. 

Asked  about  alerting  the  National  Guard,  Schwinden  said  the  Guard  "is  always 
on  standby"  and  prepared  to  respond  to  control  disturbances.  He  said  that  if  actual 
violence  or  even  the  threat  of  violence  or  harm  to  property  resurfaced,  the  Guard 
could  be  sent  in. 
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He  said  he  had  told  local  law  enforcement  officials  that  they  could  count  on  "the 
full  support  of  the  state." 

But  he  emphasized  that  any  use  of  the  National  Guard  would  come  only  when 
local  law  enforcement  people  indicate  things  have  "gotten  out  of  control." 

Haines  said  his  company  had  made  a  "moral  agreement"  with  Montana  Power  to 
hire  a  "certain  percentage"  of  Montana  workers,  "and  we've  done  that." 

He  said  about  65  percent  of  the  workers  are  Montanans,  and  about  95  percent  of 
the  unskilled  laborers  on  the  job  are  locals. 

Haines  said  he  respected  the  right  of  union  members  to  post  informational  pickets 
to  state  their  case,  but  he  said  he  had  never  encountered  anything  like  the  weekend 
protest  on  any  of  his  company's  projects  anj^where. 

Schwinden  termed  the  protest  "literally  a  riot." 

Schmechel  said  the  purpose  of  the  meeting  with  Schwinden  was  to  sort  out 
rumors  and  review  all  possible  courses  of  action. 

Although  he  did  not  specify  what  other  courses  of  action  might  be  open,  he  said 
he  was  satisfied  with  Schwinden's  approach  of  asking  labor  officials  to  meet  with 
the  governor  to  iron  out  difficulties. 

Schwinden  said  Murry,  who  has  been  on  vacation,  was  finally  contacted  during 
this  morning's  meeting  and  agreed  to  "pull  in  some  of  his  people"  for  a  meeting 
with  Schwinden. 

Union  members  brandishing  baseball  bats  and  boards  were  met  by  sheriffs  depu- 
ties and  called  off  a  second  day  of  protest  Sunday  morning  after  a  couple  of  hours. 

Union  members  brandishing  baseball  bats  and  boards  renewed  their  protest  at 
the  pipeline  site  at  Deer  Lodge  Sunday,  but  were  met  only  by  sheriffs  deputies  and 
called  if  off  after  a  couple  of  hours. 

"I  don't  know  if  we  made  our  point,  but  we  accomplished  everything  we  wanted  to 
accomplish,"  said  Danny  Jones,  chief  organizer  of  the  protest. 

The  project,  which  had  been  going  seven  days  a  week,  shut  down  Saturday  after 
some  200  union  members  drove  employees  of  the  contractor,  Haines  Construction 
Co.  of  Oklahoma,  off  the  job.  Several  pieces  of  heavy  machinery  were  damaged. 

The  union  members  were  protesting  the  fact  that  some  Haines  employees  are 
from  other  states  and  are  not  union  members. 

The  union  demonstrators  also  picketed  for  a  time  Saturday  at  a  Deer  Lodge  motel 
where  many  Haines  employees  were  staying.  Haines  moved  its  workers  to  Helena 
Saturday  night  under  escort  of  law  enforcement  officers. 

About  75  demonstrators  returned  about  6  a.m.  Sunday. 

Jones  reiterated  that  the  union  men  want  to  meet  with  Montana  Power  officials, 
but  no  meeting  was  arranged  Sunday. 

Butte-Silver  Bow  Sheriff  Bob  Butorovich  reportedly  was  trying  to  arrange  a  meet- 
ing, since  many  of  the  union  leaders  are  from  the  Butte-Anaconda  area. 

Walt  Kelley,  Montana  Power's  executive  vice  president,  refused  Saturday  to  meet 
with  the  entire  group  of  demonstrators,  although  he  said  he  was  willing  to  meet 
with  a  small  number  of  representatives.  He  said,  however,  that  he  sees  no  way  to 
resolve  the  conflict. 

The  200-mile  pipeline  will  replace  an  aging  line  between  Cut  Bank  and  Warm 
Springs,  about  15  miles  south  of  Deer  Lodge.  It  is  the  main  carrier  of  Canadian  nat- 
ural gas  for  western  Montana. 


[From  the  Missoulian,  July  24,  1983] 

Union  Demonstrators  Swarm  Pipeline  Project 

(By  Cathy  Kradolfer) 

Deer  Lodge — About  250  Montana  union  members  brought  picket  signs  and 
threats  to  Deer  Lodge  Saturday,  hoping  to  convince  Montana  Power  Co.  to  break  its 
contract  with  an  Oklahoma  pipeline  construction  firm  they  say  is  hiring  too  many 
out-of-state  workers. 

Most  union  members  left  before  MPC  officials  arrived  from  Butte  to  negotiate 
with  them.  They  said  they  will  return  at  6  a.m.  Sunday  to  make  sure  no  work  is 
done  on  the  MPC  natural  gas  pipeline  from  Warm  Springs  to  Cut  Bank  until  power 
company  officials  meet  their  demands. 

Walt  Kelley,  MPC  executive  vice  president,  offered  to  meet  with  up  to  five  repre- 
sentatives of  the  various  unions  at  any  time,  but  he  refused  to  meet  with  a  group  of 
250  people.  When  most  union  members  left  Saturday  they  said  they  would  not  talk 
to  Kelly  or  back  down  on  their  protest  unless  he  talks  to  the  entire  group. 
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Scattered  incidents  of  bar  fights  and  union  members  carrying  guns  and  throwing 
fireworks  were  handled  by  Powell  County  law  enforcement  officers  throughout  the 
evening  Saturday. 

Pipeline  company  workers  were  escorted  from  Powell  County  to  Helena  on  Satur- 
day night,  and  Doug  Haines,  head  of  the  pipeline  operation,  shut  down  work  on  the 
pipeline  indefinitely. 

More  than  40  sheriffs  deputies  and  police  officers  were  called  in  from  Deer  Lodge, 
Butte,  Helena  and  Anaconda.  In  addition,  two  SWAT  teams  from  the  Montana 
State  Prison  in  full  camouflage  dress  monitored  the  demonstration  with  local  law 
enforcement  officials. 

Union  members  started  their  protest  at  6  a.m.  Saturday  when  about  60  cars  from 
throughout  the  state  and  a  bus  carrying  about  100  union  members  arrived  at  the 
pipeline  company  headquarters  near  Warm  Springs.  Most  of  the  members  on  the 
bus  are  employed  in  the  Colstrip  area,  but  chartered  the  bus  in  Great  Falls. 

At  least  four  pieces  of  heavy  equipment  were  damaged  during  the  demonstration. 
According  to  Powell  County  Sheriff  Dave  Collings,  the  equipment  was  started  and 
set  loose  without  drivers. 

One  large  tractor  went  through  three  fences  and  smashed  a  nearby  rancher's  irri- 
gation system  before  law  enforcement  officers  from  Anaconda  stopped  it  by  jumping 
onto  the  moving  tractor  and  shutting  it  off  A  road  grader  stopped  when  its  blade 
caught  in  a  ditch. 

Company  officials  blamed  demonstrators  for  the  damage,  but  some  demonstrators 
claimed  the  incidents  were  caused  by  non-union  workers  to  discredit  union  demon- 
strators. 

The  convoy  of  union  members  then  drove'  through  Deer  Lodge  to  an  area  about 
two  miles  north  of  town  where  they  parked  their  bus  and  cars  and  set  up  an  infor- 
mal picket  line— drinking  beer  from  a  keg  in  the  back  of  a  pickup  and  planning 
their  next  move. 

"All  we're  for  is  to  get  state  people  working,"  said  Phil  Schaub,  who  left  Costrip 
at  8  p.m.  Friday  with  other  union  members  and  drove  all  night  to  attend  the  pro- 
test. ^_  < 

"These  Okies  don't  need  Montana  jobs." 

About  noon,  the  group  moved  into  Deer  Lodge  and  set  up  a  picket  line  in  front  of 
the  Big  Sky  Motel,  where  some  out-of-state  workers  were  staying. 

Law  enforcement  officers  convinced  the  demonstrators  to  move  to  a  city  park 
while  the  officers  telephoned  MPC  officials  to  set  up  a  meeting  between  union  mem- 
bers and  the  power  company. 

Collings,  Butte-Silver  Bow  Sheriff  Bob  Butorovich  and  Anaconda  police  Capt. 
Terry  Wilkinson  acted  as  mediators,  relaying  messages  between  MPC  officials  and 
union  members. 

Union  members  waited  at  the  city  park,  and  said  they  would  talk  to  power  compa- 
ny officials  only  if  they  came  to  the  park  and  talked  to  the  entire  group. 

The  two  sides  were  at  a  standoff  over  how  many  people  Kelley  would  agree  to 
meet  with  when  union  members  decided  to  head  back  to  Great  Falls  on  the  bus  and 
return  again  Sunday  morning. 

The  union  members  made  it  clear  they  would  not  back  down  on  their  demands. 

"We'll  be  back  for  as  long  as  it  takes  to  shut  this  company  down,"  said  Al  Palmer, 
a  pipefitter  from  Gallatin  Gateway 

"There  are  a  lot  of  out-of-work  people  around  here  who  have  nothing  better  to  do 
than  come  up  here  every  day  and  see  that  these  Okies  don't  work,"  said  Dan  Mitch- 
ell, a  Great  Falls  union  contractor. 

Kelley  arrived  minutes  after  the  crowd  of  union  members  dispersed. 

He  said  he  wants  to  talk  to  the  union  members,  but  that  little  can  be  done  to  get 
out  of  the  contract  with  the  Haines  Pipeline  Co. 

In  the  past  week,  the  pipeline  company  has  come  closer  to  meeting  a  MPC  con- 
tract stipulation  that  Montana  residents  make  up  two-thirds  of  the  180  employees 
on  the  pipeline. 

Kelley  said  63  percent  of  the  labor  force  is  made  up  of  Montana  residents. 

Last  week,  the  pipeline  company  laid  off  some  out-of-state  residents  and  replaced 
them  with  Montana  residents. 

That  move  was  prompted  by  complaints  from  union  members  about  the  compa- 
ny's hiring  practices.  The  layoff  also  followed  vandalism  in  which  $200,000  worth  of 
heavy  equipment  owned  by  the  pipeline  company  was  damaged,  according  to  Kelley. 
(Earlier  estimates,  since  revised,  had  put  the  damage  figure  as  high  as  $2  million.) 

Kelley  said  that  the  protest  probably  was  prompted  by  the  number  of  out-of-work 
people  in  Montana  who  are  frustrated  with  not  being  able  to  find  a  job. 
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He  said  that  because  the  pipehne  is  one  of  only  two  in  the  United  States  under 
construction  at  present,  it  is  "more  visible  and  an  easier  target  for  criticism.  " 

Dean  Conklin,  public  relations  officer  for  MPC  who  also  attended  the  meeting, 
said  that  even  if  the  pipeline  company  employed  100  percent  Montana  workers 
"there  would  still  be  complaints  from  frustrated,  unemployed  people." 

"This  project  employs  180  people  tops,"  he  said.  "There  simply  aren't  enough  jobs 
to  provide  jobs  for  all  the  people  who  would  like  to  find  them." 

Kelley  said  that  when  MPC  took  bids  from  coniractors  on  the  project  it  tried  to 
hire  a  union  contractor  even  though  Haines,  a  non-union  company,  was  the  low 
bidder. 

Montana  union  members  agreed  to  take  a  $1.25  an  hour  cut  in  salary  to  make  up 
the  difference  between  the  union  and  non-union  bid.  At  the  last  minute,  the  pipe- 
line contractors  association  refused  to  agree  to  the  wage  concession. 

Kelley  said  that  if  Montana  Power  had  further  delayed  letting  the  bid,  it  would 
have  jeopardized  finishing  the  project  during  the  summer  construction  season. 

He  said  that  if  the  pipeline  is  not  finished  this  summer,  the  present  pipeline  "may 
not  last  another  winter,"  causing  shortages  of  natural  gas  for  heating  in  Anaconda, 
Butte,  Deer  Lodge,  Missoula  and  possibly  Bozeman. 


[From  the  Great  Falls  (MTl  Tribune,  Aug^  2,  1983] 

Pipeline  Contractor  Files  Suit 

(By  Richard  Ecke) 

U.S.  District  Judge  Paul  Hatfield  refused  Monday  to  immediately  clamp  down  on 
picketing  of  a  strifetorn  natural  gas  pipeline  project. 

Lawyers  for  Haines  Pipeline  Construction  Inc.,  the  firm  building  the  pipeline 
from  Warm  Springs  to  Cut  Bank  for  Montana  Power  Co.,  cited  recent  violence  by  a 
"union-led  mob"  in  seeking  a  crackdown  on  picketers,  and  warned  persons  may  die 
or  be  seriously  injured  without  it. 

Among  those  named  in  the  suit  are  the  Montana  State  AFL-CIO,  Construction 
and  General  Laborers  Union  Local  1334  and  its  officers.  Labor  International  Union, 
Local  254,  International  Union  of  Operating  Engineers,  Locals  400  and  375. 

Work  resumed  near  Deer  Lodge  on  the  Haines  project  as  the  suit  was  being  filed 
in  Great  Falls.  The  company  had  suspended  operations  after  equipment  was  de- 
stroyed July  23  at  Deer  Lodge. 

Haines  had  asked  for  immediate  action  on  a  temporary  restraining  order,  but 
Hatfield  refused.  "I  will  not  issue  a  restraining  order  without  a  hearing,"  Hatfield 
said  fiatly. 

Haines  lawyer  Douglas  Buxbaum  of  Butte  admitted  that  the  unions  and  labor  offi- 
cials who  are  defendants  in  the  case  had  not  yet  been  served  with  legal  papers.  In 
fact,  he  asked  Hatfield  to  send  U.S.  marshals  to  serve  the  papers.  Hatfield  said  he'd 
think  about  that. 

"We  are  confronted  here  with  a  potentially  explosive  situation,"  Buxbaum  said. 

Sheriffs  officers  and  two  representatives  of  the  governor's  office  were  on  hand 
Monday,  according  to  Brad  Haines,  president  of  the  nonunion  pipeline  company 
based  in  Oklahoma. 

Some  200  union  members  from  across  the  state  swept  over  worksites  July  23,  driv- 
ing Haines  employees  off  the  job  for  nine  days.  Several  pieces  of  heavy  equipment 
were  damaged. 

The  firm  charged  that  members  of  the  protest  group  wielded  clubs,  ax  and  shovel 
handles  and  baseball  bats,  and  said  a  security  guard  employed  by  Haines  was  hospi- 
talized after  receiving  a  severe  beating. 

Labor  troubles  "are  far  from  over"  at  the  site,  said  Buxbaum. 

The  Haines  company  accused  union  members,  or  others  acting  on  their  behalf,  of 
"violence,  harassment,  sabotage  and  property  destruction."  The  firm  said  that  a 
bomb  exploded  July  21  outside  the  office  of  Haines  in  Woodward,  Okla. 

In  Montana,  sheriffs  departments  in  Deer  Lodge  and  Powell  counties  were  unable 
or  unwilling  to  provide  adequate  security,  documents  said. 

Under  the  proposed  restraining  order,  only  three  informational  pickets  would  be 
allowed  at  any  entrance  to  the  pipeline  job  site.  Pickets  would  remain  in  motion  at 
all  times,  and  stay  at  least  10  feet  apart,  so  as  not  to  block  entrances. 

In  addition  to  seeking  a  restraining  order  and  later  an  injunction,  Haines  seeks 
$12  million  in  compensation  and  to  punish  the  defendants.  Losses  by  Haines  already 
exceed  $250,000,  the  firm  said. 
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Hatfield  is  hearing  the  case  after  Judge  W.D.  Murray  of  Butte  disqualified  him- 
self. 

Attorney  Barry  Hjort  of  Helena,  representing  an  operating  engineer's  local,  ap- 
peared at  the  hearing  but  said  he  had  not  seen  the  documents. 

Hatfield  said  he  would  set  a  hearing  date  on  the  proposed  restraining  order 
within  10  days. 


[From  the  Missoulian,  July  26.  1983] 

Guard  Won't  Enter  Pipeline  Fracas  Until  Sheriff  Asks 

(By  Cathy  Kradolfer) 

Deer  Lodge — The  National  Guard  will  be  called  in  to  halt  violence  on  a  Montana 
Power  Co.  pipeline  construction  project  "only  if  local  law  enforcement  officials  be- 
lieve the  situation  is  out  of  their  control,"  Gov.  Ted  Schwinden  said  Monday. 

After  meeting  with  labor  officials  Monday  night  the  governor  said  he  has  set  up  a 
meeting  for  Tuesday  at  10  a.m.  involving  union  members  and  officials  of  MPC  and 
Haines  Pipeline  Co.;  the  non-union  Oklahoma  contractor  which  is  building  the  natu- 
ral gas  pipeline  from  Warm  Springs  to  Cut  Bank. 

For  the  third  day  in  a  row,  no  work  was  done  on  the  pipeline  because  of  threats  of 
violence  from  union  members. 

Construction  on  the  pipeline  has  been  placed  on  hold  until  both  sides  meet  and 
"this  situation  is  resolved,"  said  Jim  Schwatz,  MPC  public  relations  officer. 

Anaconda-Deer  Lodge  Police  Chief  Jim  Connors  said  "everything  is  quiet"  at  the 
"pipeline  construction  site  near  Warm  Springs  where  union  members  converged 
over  the  weekend  to  blast  MPC  and  Haines  Pipeline  Co.  for  hiring  too  many  non- 
union, out-of-state  workers. 

Schwinden  met  Monday  with  Doug  Haines,  president  of  the  pipeline  company, 
MPC  president  Paul  Schmechel  and  Walt  Kellev,  MPC  executive  vice  president. 

Kelley,  who  referred  to  the  union  members  weekend  demonstrations  as  terror- 
ism, said  the  group  asked  Schwinden  to  call  in  the  National  Guard  so  that  work  on 
the  project  can  continue. 

Kelley  said  the  weekend  situation  was  "clearly  beyond  the  control  of  local  law 
enforcement  officers"  even  though  no  violence  or  property  damage  occurred  while 
they  were  present. 

Several  pieces  of  heavy  equipment  were  damaged  early  Saturday  morning  but  no 
one  has  been  arrested  in  connection  with  the  incident. 

Schwinden's  message  Monday  was  that  the  National  Guard  will  be  called  in  only 
if  the  local  law  enforcement  officials  say  the  situation  is  out  of  control.  He  said  the 
Guard  has  not  been  placed  on  any  formal  alert  status  and  he  declined  to  say  the 
situation  had  reached  the  riot  stage 

Schwartz  said  he  had  no  estimate  of  the  amount  of  money  MPC  has  lost  because 
of  the  halt  in  construction. 

He  said  that  the  days  lost  now  must  be  added  onto  the  construction  schedule. 

The  project  was  scheduled  for  completion  in  early  November. 

"The  sky  won't  fall"  if  the  project  is  not  completed  this  year,  Schwartz  said,  "But 
we  don't  like  the  ideal  of  depending  on  the  old  line  to  get  us  through  the  winter 
heating  season." 

The  200-mile  pipeline  will  replace  an  aging  line  that  is  the  main  carrier  of  Cana- 
dian natural  gas  for  western  Montana. 


[Frorr.  the  Standard,  Aug.  5,  1983] 

Pipeline  Saga  Shows  No  Signs  of  Abating 


(By  Rick  Foote) 


^■union  workers,  Anaconda  police  officers  and  an  aide  from  the  governor  s  office  gath- 
ered at  Morel  Junction  near  Warm  Springs  to  begin  what  has  become  a  daily 
drama. 

The  non-union  workers  are  employed  by  Haines  Pipeline  Co.  of  Oklahoma  on  a 
$25  million,  197-mile  pipeline  construction  job  from  Morel  to  Cut  Bank. 

The  line  will  be  the  Montana  Power  Co.'s  main  natural  gas  distribution  artery  for 
the  state. 


534 

The  union  pickets,  from  the  labor  organizations  that  would  have  represented  the 
workers  had  Montana  Power  decided  to  hire  a  union  contractor,  carry  signs  telling 
the  non-union  men  that  they  are  working  for  substandard  wages. 

Haines'  wage  rates  range  from  $6-an-hour  for  laborers  to  about  $12-an-hour  plus 
travel  and  other  benefits  for  skilled  welders. 

Standard  wages  in  this  area  range  from  about  $  12-hour  for  laborers  to,  in  some 
cases,  more  than  $20-an-hour  plus  other  benefits  for  skilled  welders. 

Largely  the  picketers  are  ignored,  although  the  men  on  both  sides  glower  at  each 
other. 

Anaconda  officers  Guy  Monaco  on  the  county  road  north  of  the  work  gang  gather- 
ing site  and  Mike  Softich  to  the  south  of  the  site  stopped  every  entering  ckr  Thurs- 
day. 

"May  I  see  your  driver's  license,  registration  and  proof  of  insurance,"  Softich  in- 
quired of  one  non-union  worker. 

"This  is  a  bunch  of  s-,"  the  man  replied,  "I've  lived  in  this  area  all  of  my  life.  " 

"I'm  just  doing  my  job,  enforcing  the  law,"  Softich  said. 

The  man  didn't  have  proof  of  insurance.  Softich  gave  him  a  break,  told  him  to 
park  the  car  until  he  got  insurance  and  waved  the  next  car  on. 

All  told  on  Thursday,  Softich  and  Monaco  issued  six  tickets  for  no  driver  licenses 
or  invalid  registration. 

One  Haines  bus  driver  was  ordered  by  Softich  to  cease  driving  the  bus  because  he 
didn't  have  a  chauffeur's  license. 

Dan  Jones  of  the  Laborers  Union  is  the  spokesman  for  the  union  group.  He  is  not 
a  picture  of  calm.  A  union  man  all  his  life,  Jones  is  making  noises  about  supporting 
a  Republican  for  governor  against  Gov.  Ted  Schwinden. 

"I  might  be  Bob  Marks'  campaign  manager,"  Jones  quipped. 

To  Rick  D'Hooge,  the  governor's  aide  at  the  site  Thursday,  Jones  said,  "Call  that 
governor  and  tell  him  to  take  his  thumb  off  his  button  and  call  out  the  guard." 

Jones  was  referring  to  a  threat  by  Schwinden  after  the  weekend  of  July  23  that 
he  would  call  out  the  National  Guard  if  any  more  Haines  equipment  was  damaged 
during  union  demonstrations  at  the  site. 

Jones'  ire,  however,  isn't  confined  to  the  "scabs"  as  he  calls  the  Haines  workers, 
and  to  the  governor — he  is  also  very  angry  at  the  Montana  Power  Co. 

"Montana  Power  has  been  trying  to  break  the  unions  for  years,"  Jones  said.  "In 
the  1970s,  when  they  were  going  to  build  Colstrip  1  and  2,  Montana  Power  wanted 
to  go  non-union.  But,  Bechtel  got  the  contract  and  they  are  100-percent  union." 

Jones  also  decries  the  "bad  publicity"  that  the  unions  have  been  getting  over  the 
Haines  situation. 

"The  unions  are  taking  all  the  heat,"  he  said.  "We  are  not  out  here  representing 
just  union  workers.  We  are  representing  Montana  workers,  whether  they  are  union 
or  not." 

Jones  doesn't  believe  statements  by  Montana  Power  that  two-thirds  or  more  of 
the  Haines  workers  are  Montana  residents. 

"They  bring  these  people  in.  Just  because  they  got  Montana  plates  and  rent  an 
apartment  somewhere  doesn't  mean  they  are  Montana  residents." 

The  union  men  Thursday  were  upset  about  still  another  report  about  Haines  secu- 
rity guard  carrying  weapons. 

Last  week  it  was  reported  at  least  one  guard,  employed  by  K-9  Security  of  Okla- 
homa, was  carrying  a  submachine  gun.  A  guard  said  that  wasn't  true,  the  gun  was  a 
semiautomatic  rifle  with  folding  stock. 

On  Wednesday,  the  union  men  said,  Powell  County  Sheriff  Dave  Collings  picked 
up  a  guard  with  a  sawed-off  shotgun. 

But,  that  turned  out  to  be  false.  Undersheriff  Dick  Hauge  said  Thursday  that 
Collings  stopped  a  security  guard  who  had  a  shotgun  in  his  truck. 

"The  gun  looked  a  little  shorter  than  it  should  be,"  Hauge  told  The  Montana 
Standard.  "But,  we  took  it  in  and  measured  it.  It  was  more  than  18  inches,  so  we 
had  to  give  it  back  to  the  guard.  It  was  a  factory  model  gun." 

There  was  no  Haines  security  force  in  evidence  Thursday. 

D'Hooge,  who  normally  works  as  a  labor  arbitrator  for  the  state,  said  he  and  one 
other  aide  report  "very,  very  often"  during  the  course  of  the  day  to  Dave  Wanzen- 
reid,  the  governor's  administrative  assistant. 

D'Hooge  said  he  doesn't  know  how  long  the  governor  will  want  to  monitor  the 
Haines  situation. 

The  sun  has  risen  by  the  time  the  non-union  workers  were  taken  to  their  work 
sites  and  the  police  had  folded  their  operation. 

The  union  pickets,  signs  in  hand,  left  the  site. 
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But,  as  Jones  has  said  over  the  past  two  weeks,  when  Haines  works,  the  union 
pickets  will  be  there  along  the  full  197  miles  of  pipeline  route. 


[From  the  Standard,  Aug  7.  1983) 

All  Quiet  on  the  Western  (Pipeline)  Front 

(By  Thomas  Schmidt) 

All  was  quiet  Saturday  along  Montana  Power  Co.'s  $25  million  gas  pipeline 
project,  police  officials  said. 

"I  don't  look  for  it  to  end  here,"  Acting  Powell  County  Sheriff  Dick  Hauge  said, 
"But  we  can  always  hope  that  it  will  slow  down  long  enough  to  catch  our  breath." 

Although  Haines  Pipeline  Co.  workers  were  on  the  job  Saturday  and  "quite  a  few 
union  people"  were  in  Deer  Lodge,  there  were  no  confrontations  between  the  two 
groups,  Hauge  said. 

Police  patrolled  the  road  from  Morel  Junction  that  parallels  the  pipeline  project 
into  the  Deer  Lodge  Valley,  but  reported  that  everything  was  quiet. 

Hauge  did  not  call  out  help  from  any  other  law  enforcement  agencies  Saturday. 
The  day  before,  officers  from  four  counties,  the  Montana  Highway  Patrol,  Montana 
State  Prison  and  the  department  of  revenue  helped  ride  herd  on  union  demonstra- 
tors and  pipeline  workers. 

There  were  rumors  Saturday  afternoon  in  Deer  Lodge  of  some  sort  of  trouble  near 
Elliston — where  about  50  demonstrators  gathered  Friday.  But  Carol  Boellard,  owner 
of  a  motel  that  stands  right  next  to  the  road  leading  out  of  the  pipeline  project,  said 
nothing  happened. 

"Didn't  see  anybody  at  all,"  she  said.  "Saw  the  fellas  transporting  the  pipe  come 
down  this  way  a  couple  of  times,  though." 

Demonstrators  who  arrived  Friday  from  Colstrip  on  a  chartered  bus  apparently 
had  returned.  Montana  Highway  Patrol  Lt.  Col.  Robert  Griffith  Saturday  denied 
that  the  patrol  escorted  the  bus  all  the  way  back  to  Billings. 

Powell  County  police  reported  seeing  Dan  Jones,  of  Construction  and  General  La- 
borers Union  Local  1334,  and  Jim  Mayes,  officer  of  International  Union  of  Operat- 
ing Engineers  Local  400,  poring  over  maps  in  a  Deer  Lodge  restaurant  with  Dan 
Hillard,  an  international  representative  of  the  operating  engineers. 

Mitch  Mihailovich,  officer  of  United  Association  of  Journeymen  and  Apprentices 
of  the  Plumbing  and  Pipefitting  Industry,  Local  41,  told  Butte-Silver  Bow  police  that 
his  wife  received  a  threatening  phone  call  Friday. 

Alice  Mihailovich  said  a  woman  called  and  said,  "I  want  you  to  know  that  Mon- 
tana Power  says  whatever  happens  to  their  men  happens  to  your  family." 

Friday  morning's  violence  marked  the  second  time  labor  unions  have  tried  to  shut 
down  Haines,  a  non-union  Oklahoma  firm  building  a  $25  million,  197-mile  pipeline 
from  Morel  to  Cut  Bank. 

The  first  time,  July  23,  about  200  demonstrators  were  successful  in  stopping  the 
project  for  over  a  week. 

In  Helena  Saturday,  the  Associated  Press  reported  that  Jim  Murry,  director  of 
the  Montana  AFL-CIO,  charged  the  Montana  Power  Co.  with  deliberately  provoking 
the  violence  by  flaunting  out  of  state,  non-union  workers  in  the  faces  of  desperate 
Montana  union  members  who  are  without  jobs. 

"Montana  Power  went  into  the  heart  of  unionism  in  Montana,  Butte,  which  also 
has  extremely  high  unemployment,"  Murry  said.  "They  knew  that  out-of-state 
people  would  be  working  on  the  pipeline,  although  perhaps  they  didn't  guess  that 
would  include  illegal  aliens." 

Montana  Power  "knew  from  the  beginning  that  the  pipeline  would  be  built  non- 
union," he  said,  "They  encouraged  a  union  contractor  (Southeast  Pipeline  Construc- 
tion) to  get  major  concessions  from  the  unions,  and  then  signed  with  a  non-union 
company." 

When  asked  Saturday  night  if  the  recent  violence  on  the  pipeline  made  Montana 
Power  officials  regret  hiring  a  non-union  firm,  utility  spokesman  Walt  Kelley  said 
"second  thoughts  don't  matter  here." 

Looking  to  future  construction  projects,  Kelley  said,  "we'd  like  to  have  jobs  go 
union.  That  would  be  great."  But,  he  said,  Montana  Power  has  a  responsibility  to 
hire  the  firm  that  will  do  the  work  at  the  lowest  price. 

Kelley  said  139  Colstrip  workers  called  in  sick  Friday,  but  said  that  any  discipli- 
nary action  against  them  must  come  from  the  contractor,  Bechtel  Corp.,  rather  than 
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Montana  Power.  He  said  Bechtel  could  possibly  sue  the  union  for  the  time  lost  on 
the  project  if  it  affects  the  completion  date. 


(From  the  Great  Falls  (MTi  Tribune.  Aug.  9.  1983] 

Haines  Official  Reports  Work  Disruption  Attempts 

Deer  Lodge  (AP» — A  Haines  Pipeline  Co.  official  said  union  protesters  attempted 
to  disrupt  work  on  the  Montana  Power  Co.  pipeline  project  again  Monday,  but 
Powell  County  Sheriff  Dave  Collings  said  he  found  no  union  men  along  the  route 
except  one  group  of  pickets. 

The  pipeline  company  had  an  airplane  circling  the  area  and  was  relaying  infor- 
mation to  the  sheriffs  office  by  telephone,  Collings  said.  At  one  point  the  company 
reported  union  men  were  blocking  a  gate,  but  the  men  turned  out  to  be  Haines  em- 
ployees, Collings  said. 

He  said  the  only  union  men  he  knew  of  in  the  area  were  "some  union  officials  in 
the  Elliston  area,  carrying  signs." 

Doug  Haines,  field  office  manager  for  the  pipeline  contractor,  said  his  information 
about  union  demonstrators  came  from  Haines  employees. 

"I  had  received  word  from  our  people  that  there  were  more  than  that  out  there, 
and  that  they  were  trying  to  get  to  the  equipment,"  Haines  said. 

He  said  his  observer  reported  seeing  a  group  of  men  at  a  gate  near  a  ditching 
crew  in  the  Elliston-Avon  area,  but  that  they  were  gone  when  he  returned  later. 

Haines  equipment  has  been  damaged  during  two  union  demonstrations  in  the 
past  two  weeks.  Unions  object  to  the  company  using  non-union  workers  from  out  of 
state. 

Haines  also  said  union  people  harassed  and  threatened  some  company  workers  at 
their  homes  over  the  weekend,  and  some  of  the  employees  did  not  show  up  for  work 
Monday. 

"They  were  working  on  a  lot  of  the  hands,  going  by  their  homes  at  night,"  Haines 
said.  "They're  scaring  away  a  lot  of  our  hands,  especially  the  local  people,  because 
they  (the  union  members)  know  where  they  live." 

He  said  the  pipeline  crews  were  short  "several"  workers  Monday  morning,  and 
the  absences  hampered  work  "to  a  certain  extent,  but  not  drastically." 

Haines  said  he  was  told  that  "four  or  five"  carloads  of  union  men  went  to  three 
worksites,  two  in  the  Deer  Lodge  area  and  one  in  the  Avon-Elliston  area,  Monday 
morning  and  walked  onto  the  pipeline  right  of  way  on  private  property. 

"They're  trespassing  every  time  they  get  off  the  road,"  he  said.  "They  have  tres- 
passed every  time  they've  been  out  there.  " 

District  Judge  Peter  Meloy  of  Helena  ordered  Haines  on  Friday  to  stop  using  unli- 
censed security  guards  on  the  pipeline  project.  Union  officials  had  complained  that 
the  security  guards  were  carrying  guns,  which  is  prohibited  unless  they  are  licensed 
by  the  state. 

Haines  said  Monday  the  company  was  arranging  to  replace  its  Oklahoma  security 
company  with  local  security  guards  who  are  licensed. 

The  pipeline  extends  200  miles  from  Cut  Bank  to  the  Warm  Springs  area  and  will 
replace  a  deteriorating,  53-year-old  line  that  is  Montana  Power's  major  carrier  of 
natural  gas  for  western  Montana. 


All  Quite  on  MAFB  Picket  Front 

Things  were  described  as  "real  quite"  around  the  Malmstrom  Air  Force  Base  com- 
mercial gate  both  by  union  pickets,  set  up  on  the  approach  road,  and  Cascade 
County  Sheriffs  Department  deputies  standing  by  to  help  prevent  incidents. 

Military  personnel  continued  close  identification  checks  at  the  main  gate  after 
earlier  reports  of  contract  workers  and  vendors  employees  leaving  their  firms' 
marked  vehicles  at  home  and  coming  on  base  in  private  automobiles.  Flow  of  traffic 
through  the  main  gate  was  not  backing  up  Monday  morning. 

On  the  picket  line  itself,  one  of  the  main  subjects  of  discussion  were  the  remarks 
of  Sen.  Gary  C.  Aklestad,  R-Galata,  assistant  majority  leader  in  the  Republican-con- 
trolled Montana  Senate. 

In  a  press  release  Aklestad  said  that  under  the  right-to-work  law,  high  pay  is 
based  on  greater  productivity  and  pride  in  work  "a  sadly  unknown  factor  in  the  con- 
science of  most  unions."  Aklestad  continued,  "But  now  the  time  has  come  for  unions 
in  Montana  to  prove  they  just  don't  want  more  pay  for  getting  less  done  and  more 
time  to  do  it." 
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One  picket  said  he  had  been  out  looking  at  the  West  Great  Falls  Flood  Control 
District  project  in  West  Great  Falls  during  the  weekend.  "That  project  is  a  long  way 
ahead  of  schedule,"  he  said,  "and  it  is  being  done  with  union  workers,  people  skilled 
in  their  trade — not  with  scabs." 

"And  take  a  look  at  the  First  Avenue  North  Bridge  that  Sletten  built.  It  was  done 
a  year  ahead  of  schedule.  Who  did  the  work?  Union  labor.  And  the  same  thing  is 
true  with  the  Warden  Bridge.  That  guy  in  the  paper  doesn't  know  what  he's  talking 
about.  " 

The  attitude  of  many  of  the  men  on  the  line  was  one  of  "wait  and  see." 

At  1:45  p.m.  Thursday,  U.S.  Dist.  Judge  Paul  G.  Hatfield  will  conduct  a  hearing 
on  Brinderson  Corp.'s  request  for  a  temporary  restraining  order  and  a  permanent 
injunction  against  the  pickets  and  the  ensuing  violence  and  intimidation  alleged  in 
a  $20  million  damage  suit  last  week  by  Brinderson  against  13  local  unions  and  indi- 
viduals. 


[From  the  Great  Falls  (MT)  Tribune,  Aug.  11,  1983] 

Governor  Asks  Group  To  Deal  With  Dispute 

(By  Thomas  Kotynski) 

Responding  to  fears  in  Great  Falls  that  siting  of  a  major,  new  military  installa- 
tion at  Malmstrom  Air  Force  Base  may  be  jeopardized  by  labor  unrest.  Gov.  Ted 
Schwinden  Wednesday  asked  that  local  labor  and  management  talk  their  problems 
out. 

To  that  end  he  asked  Great  Falls  businessman  Al  Donohue  to  pull  together  a 
group  of  local  labor  and  management  representatives  to  take  the  leadership  in  re- 
solving the  Malmstrom  situation. 

In  a  telephone  interview,  Schwinden  said  that  while  violence  at  the  base  has  been 
a  concern  "the  larger  picture  is  the  future  of  the  community." 

He  said  much  fear  has  been  expressed  to  him  that  the  Air  Force  would  look  at  the 
labor  problems  at  Malmstrom  and  decide  against  locating  a  Strategic  Training 
Range  Complex  at  Malmstrom  where  B-52s  and  FB-llls  would  be  headquartered 
for  bomber  training  missions  within  the  state. 

Malmstrom  is  competing  with  other  air  bases  for  the  complex,  which  could  mean 
$94  million  in  construction  on-base  and  1,075  additional  personnel  with  an  $18  mil- 
lion annual  payroll.  Ellsworth  (S.D.)  Air  Force  Base,  Minot  (N.D.)  Air  Force  Base 
and  Cheyenne  (Wyo.)  Air  Force  Base  are  the  others  believed  to  be  in  contention.  A 
decision  is  expected  early  next  year. 

Construction  of  a  $31  million  coal-fired  powerplant  for  Malmstrom  came  to  a  halt 
July  22  when  pickets  went  up  in  a  dispute  between  labor  unions  and  the  major  con- 
tractor, Brinderson  Corp.,  of  Irvine,  Calif.,  over  use  of  non-union,  out-of-state  labor. 
Violence  has  marked  the  shutdown. 


[From  the  Great  Falls  (MT)  Tribune,  Aug.  13,  1983] 

Court  Delays  Ruling  in  Pipeline  Dispute 

(By  Barbara  Mittal) 

It  could  be  September  before  a  decision  is  reached  on  Haines  Pipeline  Construc- 
tion Inc.'s  petition  for  an  injunction  to  curb  union  activities  near  the  Montana 
Power  Co.  Warm  Springs-Cut  Bank  natural  gas  pipeline. 

Attorneys  for  the  contractor  and  the  defendant  unions  were  given  until  Aug.  26  to 
file  final  briefs  in  the  case  after  testimony  ended  Friday  afternoon. 

U.S.  District  Judge  Paul  G.  Hatfield  said,  "We'll  be  working  all  along  here,"  and 
"I'll  attempt  to  rule  as  soon  as  possible"  after  briefs  are  filed. 

Hatfield  took  under  advisement  motions  to  dismiss  the  complaint  by  labor  attor- 
neys Joe  Duffy,  Benjamin  Hilley  and  Patrick  McKittrick  of  Great  Falls  and  Barry 
Hjort  of  Helena. 

Haines  went  to  court  Aug.  1  seeking  an  injunction  after  confrontations  between 
non-union  employees  of  the  Oklahoma-based  contractor  and  union  members  in 
Powell  County  where  work  is  being  done  on  the  pipeline.  Union  members  protested 
the  non-union  work  being  done  by  an  out-of-state  contractor. 
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Brad  Haines,  company  president,  and  his  brother,  Doug  Haines,  field  office  man- 
ager for  the  Montana  project,  testified  Friday  that  employees  have  resigned  because 
they  have  been  harassed  and  feared  for  their  safety. 

Two  Haines  workers,  James  Morley  of  Anaconda  and  Hoyt  McDaniel  of  Corpus 
Christi,  Texas,  testified  they  had  been  targets  of  attacks  by  pickets  July  28  and  Aug. 
5. 

Under  questioning  by  Haines  attorney  Donald  Robinson  of  Butte,  they  said  they 
received  no  help  from  law  enforcement  officers  at  the  time  of  the  incidents.  Howev- 
er, under  cross-examination  by  Hilley,  they  said  they  have  since  filed  formal  com- 
plaints. 

The  question  of  whether  local  law  enforcement  agencies  are  able  to  control  dis- 
turbances arising  between  pickets  and  pipeline  workers  is  a  key  issue  in  the  argu- 
ments for  a  federal  injunction. 

Robinson  asked  James  W.  Murry,  Montana  AFL-CIO  executive  secretary  called  as 
an  adverse  witness,  whether  he  ever  issued  a  press  release  to  urge  union  members 
not  to  condone  or  engage  in  violence. 

Murry  said  "we  don't  run  our  unions  through  the  press."  He  said  the  AFL-CIO 
has  not  authorized,  condoned  or  participated  in  any  acts  of  violence  on  the  picket 
line. 

Murry  said:  "I've  talked  about  purported  incidents  a  number  of  times  and  how 
the  purported  incidents  are  not  helping  the  labor  movement  in  Montana.  Everyone 
I've  talked  to  agrees  it  is  not  in  the  best  interest"  of  labor. 

The  unions  called  no  witnesses  to  testify. 

A  hearing  on  a  similar  petition  for  injunction  filed  by  Brinderson  Corp.  of  Irvine, 
Calif,  is  scheduled  to  resume  at  9  a.m.  Monday. 

Brinderson  is  constructing  the  coal-fired  generating  plant  at  Malmstrom  Air 
Force  Base. 

Both  the  Brinderson  and  Haines  hearings  began  Thursday. 


State  Judge:  Pipeline  May  Have  Easement 

Helena  (AP>— District  Judge  Mark  Sullivan  rule  Thursday  that  Montana  Power 
Co.  may  take  a  50-foot-wide  easement  across  15  miles  of  Mike  Curran's  ranch  near 
Wolf  Creek  for  its  new  natural  gas  pipeline. 

He  granted  Curran  $30,000  as  compensation. 

Curran  is  former  head  of  the  now-defunct  Northern  Tier  Pipeline  Co. 

Sullivan,  of  Butte,  ruled  that  Montana  law  allows  Montana  Power  the  power  of 
eminent  domain  to  condemn  Curran's  property  and  that  the  construction  of  a  pipe- 
line is  an  approved  use. 

Curran  objected  to  the  easement  on  several  grounds,  including  potential  damage 
from  the  sometimes-violent  conflicts  between  the  non-union  pipeline  contractor  and 
unions  that  object  to  its  use  of  non-union,  out-of-state  workers. 

Sullivan  rules  that  concern  was  premature  because  construction  has  not  reached 
the  Wolf  Creek  area. 

Curran  said  Thursday  that  he  had  not  talked  to  his  lawyer  about  appealing  Sulli- 
van's ruling,  but  said  he  will  pursue  his  contention  that  the  conflict  between  the 
contractor  and  the  unions  could  damage  his  ranch. 


[From  the  Montana  Standard,  Aug.  21.  198:^) 

ScHwiNDEN  Labors  Point  for  Unionists 

(By  Rick  Foote) 

While  Montana  unions  have  the  right  to  picket  and  organize,  non-union  business- 
es have  the  right  to  operate  in  Montana  and  the  rights  of  both  sides  must  be  pro- 
tected. Gov.  Ted  Schwinden  told  delegates  to  the  Montana  AFL-CIO  convention  in 
Butte  Saturday. 

The  governor's  reference  was  to  scattered  picket  violence,  particularly  against  the 
non-union  Haines  Pipeline  Co.  of  Oklahoma  which  is  building  a  $25  million  pipeline 
from  Warm  Springs  to  Cut  Bank  for  Montana  Power  Co. 

Schwinden,  who  had  been  attending  Western  States  Policy  Organization  meetings 
in  North  Dakota,  was  not  scheduled  to  speak  to  the  labor  gathering.  He  returned  to 
Montana  Friday  night  and  asked  if  he  could  speak  Saturday,  some  organizers  said. 

Union  leaders  said  they  felt  the  delegates'  response  to  the  governor's  remarks 
were  "polite"  and  "cool.  " 
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Apparently  Schwinden  expected  less  than  a  rousing  reception  because  his  re- 
marks included  a  statement  that  "Friends,  good  friends,  don't  come  looking  for  ap- 
plause." 

Trade  unionists  are  upset  with  Schwinden  because  of  his  previous  statements  that 
if  picket  line  violence  went  beyond  the  control  of  local  law  enforcement  officers,  he 
would  send  in  the  National  Guard. 

And  the  governor  didn't  back  off  that  position  Saturday.  In  fact,  he  renewed  that 
pledge. 

The  governor's  Build  Montana  Program,  has  been  taking  a  beating  during  the 
four-day  convention  and  bumper  stickers  were  everywhere  bearing  the  slogan, 
"Build  Montana — Hire  an  Okie." 

"The  bumper  stickers  notwithstanding,"  Schwinden  said,  "Build  Montana  is  not  a 
program  to  solve  Oklahoma's  unemployment  problems." 

Schwinden  told  the  delegates  that  Montana  has  lost  4,000  basic  jobs  in  the  past 
five  years. 

He  said  the  goal  of  state  government  is  to  generate  $260  million  to  help  Montana 
workers  to  get  decent  jobs  and  decent  wages  determined  through  the  collective  bar- 
gaining process." 

But,  he  said,  "This  governor  and  this  administration  will  not  tolerate  violence  or 
threats  of  violence  to  people  or  property  by  out-of-state  employers  or  employers  or 
by  people  on  the  picket  line." 

The  only  thing  that  would  force  him  to  call  out  the  National  Guard,  Schwinden 
said,  is  the  "acknowledgment  by  responsible  local  law  enforcement  officials  that 
they  no  longer  can  exercise  control  over  the  violence." 

Schwinden  also  praised  the  work  of  a  commission  that  he  appointed  in  Great 
Falls  that  resulted  in  talks  between  the  unions  and  Brinderson  Corp.  that  resulted 
in  a  union  contract  being  signed  after  picket  line  demonstrations  there. 

Jerry  Driscoll,  state  AFL-CIO  president,  and  Jim  McGarvey  of  the  American  Fed- 
eration of  Teachers  said  after  the  governor's  talk  that  they  expected  he  might  sug- 
gest such  a  commission  to  work  with  the  Haines  situation. 

But,  the  governor  did  not  mention  a  mediation  effort  for  the  pipeline  dispute. 

In  other  action  Saturday,  delegates  re-elected  Driscoll,  from  the  Laborers  Local  98 
in  Billings,  as  president  Nadean  Jensen  of  the  American  Federation  of  State, 
County,  and  Municipal  Employees  Council  9  was  elected  vice  president,  and  Jim 
Murry  was  reappointed  as  executive  secretary,  a  position  he's  held  since  1967. 

Executive  board  members  elected  were  Ron  Loveall  of  Aluminum,  Glass  and 
Brick  Workers  Local  320  in  Columbia  Falls;  Bill  Potts  of  the  United  Paperworkers 
International  Union  Local  885  in  Missoula;  Ernie  Koepke  of  Butte  from  the  Interna- 
tional Union  of  Operating  Engineers  Local  400  in  Helena;  Fred  Sides  of  Great  Falls 
from  the  Ironworkers  Local  815,  McGarvey  from  the  Montana  Federation  of  Teach- 
ers Local  8024  in  Helena;  and  Julie  Holzer  of  Laurel  from  the  Oil,  Atomic  and 
Chemical  Workers  International  Local  2443. 

Murry  said  the  convention  officially  registered  140  delegates.  Some  of  the  presen- 
tations drew  audiences  of  up  to  170. 


[From  the  Missoulian,  Aug   16,  1983] 

Charges  Against  Pipeline  Workers  Dismissed 

(By  Cathy  Kradolfer) 

Deer  Lodge — Assault  charges  were  dismissed  Friday  against  two  pipeline  employ- 
ees arrested  for  firing  gunshots  and  throwing  dynamite  during  a  dispute  with  union 
picketers  near  a  Montana  Power  Co.  project. 

Justice  of  the  Peace  Terry  McGillis  dismissed  the  charges,  saying  she  decided 
after  a  preliminary  hearing  that  both  men  did  not  throw  or  shoot  directly  at  the 
union  members  and  were  only  concerned  with  protecting  themselves  and  their  work 
crews. 

Charles  Willard,  Oklahoma,  was  charged  with  throwing  dynamite,  and  Calvin 
Roswell  with  firing  the  pistol.  Roswell  is  from  Wyoming. 

No  one  was  injured  in  either  incident. 

In  other  news  relating  to  the  natural  gas  pipeline,  Powell  County  commissioners 
said  Monday  they  will  do  "everything  in  our  power"  to  avoid  levying  a  $20,000 
emergency  tax  to  beef  up  law  enforcement  around  the  Cutbak-to-Warm  Springs 
project. 
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And,  Chairman  Tom  Beck  said,  if  further  union  demonstrations  against  the  pipe- 
line make  the  emergency  levy  necessary,  the  commissioners  will  sue  the  unions, 
MPC  and  Haines  Pipeline  Co.,  the  non-union  Oklahoma  construction  firm  building 
the  line. 

Beck  said  it  is  not  fair  for  county  taxpayers  to  pay  law  enforcement  costs  "for 
protecting  the  unions  and  the  pipeline  people  from  each  other." 

He  estimated  it  has  cost  the  county  $500  so  far  in  wages  for  reserve  deputies 
called  in  to  assist  the  three-man  county  sheriffs  department  during  two  union  dem- 
onstrations. 

And  that  figure  does  not  include  a  $5,000,  bill  from  the  Lewis  and  Clark  County 
sheriffs  department  for  its  assistance  in  sending  about  25  deputies  to  Elliston, 
wages  for  reserve  deputies  who  are  members  of  a  Montana  State  Prison  SWAT 
team,  meals  for  deputies  or  mileage. 

Beck  said  he  expects  the  commissioners  will  refuse  to  pay  the  Lewis  and  Clark 
County  bill. 

"I  thought  law  enforcement  agencies  in  the  state  cooperated  and  helped  each 
other  out,"  he  said.  "We're  not  planning  to  send  them  a  bill  when  they  have  prob- 
lems and  ask  us  for  help." 

The  pipeline  company  has  less  than  one  mile  of  line  to  complete  before  it  crosses 
the  Powell  County  line  into  Lewis  and  Clark  County  on  its  way  to  Cut  Bank. 

Neither  Butte-Silverbow  nor  Anaconda-Deer  Lodge  counties  have  submitted  bills 
for  their  assistance.  Both  departments  sent  about  30  men  to  help  during  the  union 
demonstrations  in  Powell  County. 

The  commissioners  met  with  aides  from  the  governor's  office  following  a  union 
demonstration  two  weeks  ago  in  which  about  30  union  picketers  broke  through  a 
fence  on  a  private  ranch  where  the  pipeline  company  was  working.  The  union  mem- 
bers stopped  only  after  pipeline  workers  fired  warning  shots  and  threw  dynamite. 

At  that  time,  the  aides  told  them  that  levying  a  two-mill  emergency  tax  would 
make  the  state  responsible  for  any  costs  over  the  two  mills. 

In  other  pipeline-related  news,  criminal  mischief  and  trespassing  charges  are  still 
pending  against  union  leader  Jim  Mayes.  Mayes  was  arrested  and  charged  with  cut- 
ting through  a  fence  and  trespassing  on  private  property. 

Powell  County  Undersheriff  Dick  Hauge  is  also  investigating  a  case  of  vandalism 
that  he  believes  is  related  to  the  pipeline. 

Hauge  said  Saturday  that  a  man  who  was  fishing  near  Avon  had  five  tires 
slashed,  headlights  broken  and  holes  punched  in  the  hood  of  his  truck  with  a  small 
sharp  object. 

The  man,  James  Logan  of  Helena,  earlier  had  crossed  a  picket  line  at  the  Haines 
Pipeline  Co.  headquarters  in  Helena  to  inquire  about  a  job  for  his  brother.  Logan 
told  Hauge  that  the  union  members  recognized  him  and  wrote  down  his  license 
plate. 


[From  the  Montana  Standard,  Aug.  17,  1983] 

No  Malmstrom  Injunction 

Great  Falls  (AP» — Work  on  a  construction  project  at  Malmstrom  Air  Force 
Base,  shut  down  by  labor  violence  since  late  last  month,  will  resume  Wednesday 
and  the  construction  company  said  it  will  attempt  to  reach  agreements  with  labor 
unions. 

The  Brinderson  Corp.'s  announcement  came  after  U.S.  District  Judge  Paul  Hat- 
field ruled  that  he  had  no  authority  to  halt  union  picketing  activity. 

Brinderson  said  that  in  spite  of  Hatfield's  refusal  to  issue  an  injunction,  the  com- 
pany was  satisfied  with  Hatfield's  admonition  that  the  violence  must  stop.  This  con- 
stitutes a  mandate  for  local  law  enforcement  agencies  to  control  the  violence,  Brin- 
derson said. 

The  announcement  also  said  Brinderson  is  meeting  with  a  special  citizens'  task 
force  to  work  out  an  agreement  with  the  North-Central  Montana  Building  Trades 
Council  and  its  member  unions  "covering  all  employees  employed  at  the  construc- 
tion site  at  Malmstrom  Air  Force  Base." 

The  citizens'  task  force  was  formed  at  the  request  of  Gov.  Ted  Schwinden.  Ron 
Senger,  secretary  of  the  Building  Trades  Council,  said,  Monday  that  unions  were 
willing  to  resume  negotiations  with  Brinderson  and  meet  with  the  citizens'  group. 

Brinderson's  $35  million  heating  plant  job  at  the  base  halted  July  22  in  the  wake 
of  stone-throwing  and  other  alleged  violence  on  the  part  of  union  pickets,  angered 
by  Brinderson's  use  of  nonunions  workers. 
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In  his  ruling  Tuesday,  Hatfield  said  Brinderson  had  not  shown  that  local  law  en- 
forcement officials  were  unwilling  or  unable  to  provide  adequate  protection  to  the 
company  and  its  workers. 

Still  pending  before  Hatfield  is  a  request  by  Haines  Pipeline  Construction  Co.  for 
an  injunction  to  curb  union  picketing  and  demonstrations  aimed  at  the  company's 
200-mile  pipeline  project  in  Montana.  Haines  is  using  non-union  labor  on  the  $25 
million  project. 

Hatfield  is  expected  to  rule  in  the  Haines  case  early  next  month. 
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•  i; 
1  '■ 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


DANIEL  A.  BENT 

United  States  Attorney 

District  of  Hawaii 

MARK  J.  BENNETT 
Assistant  O.S.  Attorney 
Room  C-242,  O.S.  Courthouse 
3G0  Ala  Moana  Blvd.,  Box  50183 
Honolulu,  Hawaii  96850 
Telephone:   546-7170 


FILED  IN  THE 

UNITED  STATES  DISTRICT  COURT 

DISTRICT  OF  HAV/All 

■■.llli      51983 

•' o'clock  ,nd  iLlmmTZM, 

WAITER  A.  Y.  H.  CHINN^ilERK 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  HAWAII 


UNITED  STATES  OF  AMERICA 

Plaintiff, 

vs. 

RALPH  TORRES,  [^l\ 

WILLIAM  O.  NISHIBAYASHI,  (02) 

Defendants. 


CR.  NO.  82-01795 

MEMORANDUM  IN  AID  OF 
SENTENCING;  DECLARATIONS; 
LETTER  OF  CJHER  MUNGOVAH 

p.n- 
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MFMnRANDOM  IN  AID  OF  SENTENCING       sj%    C_*  ^ 
■  Hj     iXy<JO^ 

'    The  UNITED  STATES  OF  AMERICA,  by  its  attorney/ the  United 
States  Attorney  for  the  District  of  Hawaii,  submits  this  memorandum 
to  aid  the  court  in  its  sentencing  of  Ralph  Torres  and  Willian  O. 
Nishibayashi.   The  Government  respectfully  requests  this  Court  to 
impose  substantial  sentences  of  incarceration  on  both  Ralph  Torres 
and  William  0.  Nishibayashi. 

Ralph  Torres  and  William  Nishibayashi.  who  stand  ^ 
convicted  of  perjury  and  false  statement,  were  th^e^dxivin^-forces 
behind  the  destruction_of_a_man,  a  family,  ajbusiness,_and_an 
ideair"ii^transformedJ^aj^er_Mungovan,  a  combat  veteran^a 

car-;;;;;;,  and  a  successful  contractor_^nto  a  man  whose  bus^ness^ 

»no  1 


and   family   life  were  virtually  destroyed,    and   into  a  man  w^   feajc 
CERTIFICATE  Cv  SIF.VICE  ATTACHLD 
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for  the  safety  of  himself,  his  family,  and  his  business.   They 
bullied  him,  they  threatened  him,  they  shut  him  down,  and  they 


willfully  and  maliciously  perjured  themselves.   They  deserve  to 


severely  punished. 

At  the  outset,  it  is  important  to  make  clear  that  the  . 
Government  is  neither  against  labor  unions  nor  against  the 
legitimate  rights  of  labor  unions  to  organize.   Labor  unions  in  j 
this  country  have  a  proud  history  of  standing  up  for  the  rights 
the  working  man.   those  rights  include  the  right  to  a  decent  wac 
the  right  to  decent  working  conditions,  and  the  right  to  join  a 
union.   However,  when  labor  unions  or  their  officers  overstep  tJ- 
bounds  of  the  law;  when  they  lie,  when  they  threaten,  when  they 
coerce,  the  Government  will  prosecute  them  in  the  same  way  it 
prosecutes  any  federal  lawbreaker.  j 

The  Court  is  well  aware  of  the  facts  of  this  case,  ami 

there  is  no  need  for  the  Government  to  recite  them  in  detail,   'j, 

defendants  were  business  agents  for  the  Carpenters  Onion,  and  tl, 

proceeded  in  carrying  out  their  assigned  responsibilities  with  i 

sinqleminded  determination;  their  goal  was  to  force  or  coerce 

. ^^^ y ■ 

non-union  contractors  to  sign  a  union  agreement.   They  relentle: 


puzjsu?^  this  goal,  taking  aira  on  WaH-pr  Mungnvan  and  many  other 
non-un^n  contractors.  .  TJiey  did  not  care  what  they  haj_tp  do  a: 
they  did  not  care  whf>  they  >^^'^  f?   >'"rt.   They  did  not  care  whet 
they  had  to  lie  or  threaten,  ^ey  had  a  goal,  and  a  desire  to 
achieve  that  goal  by  any  means. 

The  Court  heard  voluminous  testimony  regarding  the 
illegal  picketing  conducted  by  the  Carpenters  Union,  and  the 
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efforts  of  Ralph  Torres  and  Williajn  Nishibayashi  to  shut  down 
Walter  Mungovan  unless  he  ioined_  the  union.  The  Court  heard  • 
threats  made  by  William  Nishibayashi  to  Walter  Mungovan.  The 
heard  William  Nishibayashi  tell  Mungovan  that  the^Caxp^nters  I 
shut  down  contractors  that  did  not  join  the  union.  The  Court 
William  Nishibayashi  tell  Mungovan  that  the  Carpenters  Onion  \ 
just  getting  ready  t»  attack;  The  Court  heard  William  Nishibi 
tell  Walter  Mungovan  that  just  the  threat  of  picketing  was  enc 
to  get  most  non-union  contractors  to  sign.  Yet,  the  defendant 
would  have  the  Court  believe  that  Walter  Mungovan  is  a  liar,  £ 
that  his  testimony— stands  naked  and  ui^orroborated.  But  the  C 
heard  froi^Dennis  Yoshida,  a  concrete  dispatcher,  that  Ralph  : 


warned  him  not  to  deliver  concrete  to  Mungovan.   Tne  uourt  he£ 


Lfrey  Cravalho  testii 


bhat  Torres  threatened  that  if  he 


delivered  concrete  block  to  Mungovan,  no  union  companies  woulc 


do  business  with  his  company  again.   The  Court  heard  Stewart  ^ 
testify  about  how  Ralph  Torres  faked  an  accident  and  then 
<->Troa<-<»npH_F^iTn-   Police  reports  sent  to  the  U.S.  Probation  Ofi 


indicate  that  Torres  told  Norrie;  "You've  been  too  long  in  Ha 
brah,  I'm  ooinQ  to  bring  mv  boys  down  and  we're  going  to  get 
The  same  police  reports  indicate  that  on  another  occasion  Tori 
threatened  William  MacCaugheran,  another  Mungovan  employee,  '\ 
ass  is  grass,  we  will  get  everyone  of  you,  mark  my  word."  Tor 
on  another  occasion  told  Darryl  Mullins,  a  Mungovan  employee; 
am  going  to  bust  your  white  ass." 

Still,  defendants  argue  that_these  laeri  arc  All. lying 

t 

because  they  wgre  employees  of  Walter  Mungovan.   That  assertic 
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completely  refuted  by  the  declarations  under  penalty  of  perjury 
that  the  Government  submits  with  this  memorandum.   These 


declarations,  all  signed  by  citizens  of~HaWaii,  -show  that  the 
actions  of  Ralph  Torres  and  William  Nishibayashi  toward  Walter 
Mungovan  were  not  isolated  incidents,  but  rather  were   part  of  a 


master  plan/ -a  plan  that  had  existed  before  Mungovan  came  into  the 


union's  sights,  and  a  plan  that  appears  to  continue  to  this  very 
day.   And,  the  Government  notes  that  these  declarations  are  merely 
the  tip  of  the  iceberg.-  Some  contractors  told  the  FBI  they  were 

ilic  forum. 


simply  too  scared  of  the  union  to  tell  the  trutn  ir 

Richard  Andrade  is  a  non-union  contractor  on  the  islcind 
of  Maui.   In  January,  1983  he  was  working  on  a  job  site  and         ! 
approached  by  Ralph  Torres.   Torres  indicated  that  he  wanted  to 
fight  Andrade.   Torres  swore  and  cursed  at  Andrade  and  told  him 
that  he  would  get  him.   Torres  told  ^rAr^rA^i  b   wifo-   "j'tb  going  to 
get  that  son  of  a  bitch.  .  .  .   That  is  not  a  threat,  it's  a        '■ 

promise.  1 .  -, 

Lee  Muller  runs  a  concrete  company  on  Maui.   In  May,  1982  ^ 


he  contracted  to  pour  concrete  for  a  non-union  company.   When  Ralph 
Torres  found  out  that  Muller  was  going  to  cross  a  picket  line,  he 
said;   "I  wouldn't,  ...  we  got  power."   In  September,  1982  when 
Torres  found  out  that  Muller  was  going  to  pour  concrete  for  another 
contractor,  Torres  told  Muller:   "You  got  away  with  it  once,  not 
this  time."   Again  in  September,  1982,  Torres  falsely  claimed  that 
Muller  had  hit  him  with  a  concrete  truck  as  he  was  picketing  on  a 
job  site.   Torres  told  Muller:   "Fucking  haole,  we're  going  to  get 
you;  you've  had  it."   Torres  told  Muller:   "You  are  a  marked  man." 
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In  flay,  1981,  Michael  Klink  was  working  on  a  constru' 


site  for  his  father,  who  is  a  general  contractor.   The  Carpent 
Union  and  Ralph  Torres  were  conducting  what  they  claimed  was   j  , 
informational  picketing.   Again,  Ralph  Torres  falsely  claimed 
he  was  hit  by  Klink' s  tractor.   Torres  told  Klink:   "You  hit  m 
I'm  going  to  sue. the  shit  put  of  you."   In  the  following  days 
Torres  became  more  aggressive  and  more  obscene  and  continued  t 
call  Klink  names.   A  large  black  car  pulled  slowly  past  Klink, 
he  attempted  to  leave  the  job  site.   Torres  pointed  Klink  out 
the  driver  and  said:   "This  is  the  guy."   Torres  said  that  Kli 
would  be  "blown  away."   "It  might  not. happen  today,  not  tomorr 


but  you'll  find  out. "  I 

Gary  Fuller  is  a  general  contractor  on  the  island  of 


Maui.  He  at  one  time  was  a  non-union  contractor.  Willieun 
Nishibayashi  said  to  Walter  Mungovan,  about  Gary  Fuller,  that 
did  not  sign  a  contract,  his  jobs  would  be  torched.  ■  In  Decemt 
1980  the  union  was  conducting  informational  picketing  of  Fulle 
allegedly  claiming  he  was  paying  substandard  wages.  Fuller  wa 
told  that  if  he  signed  a  contract,  the  pickets  would  be  pulled 
Fuller  signed  a  contract.  Previously,  both  Nishibayashi  and  Tj 
told  Fuller:   "We'll  get  you." 


Earl  Stoner  is  a  general  contractor  on  Maui>  In  Jan 
1981,  Stoner  decided  to  hire  a  non-union  contractor.  Ralph  Tc 
told  Stoner  that  if  Stoner  went  ahead  with  his  plan,  "bad  thir. 
were  going  to  happen  to  him. 

Jesse  Spencer  is  a  non-union  contractor  on  Maui  and 

r 

In  August,  1982  the  union  was  conducting  "informational"  picke 
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;|  Ralph  Torres  falsely  claimed  he  was  hit  by  Spencer's  truck.   Torres 
told  a  concrete  company  representative  that  he  and  his  men 
"betrayed  the  Carpenters  Union"  because  they  were  supposed  to  keep 
Spencer  from  getting  concrete. 

Estilito  Benjamin  Castillon,  Jr.  is  the  owner  of  a 
masonry  company  on  Maui.   He  is  a  non-union  contractor.   In  May, 
1983,  he  was  working  on  a  warehouse  located  opposite  the  Carpenters 
Union  Hall.   There  were  150  carpenters  there  led  by  the  head  of  the 
Carpenters  Union   and  Ralph  Torres.   They  were  apparently  there  for 
some  type  of  protest.   Ralph  Torres  continually  harassed  Castillon 
and  his  workers.   He  referred  to  them  as  sca^s  and  hollered  at 
them.   He  put  up  his  fists  as  if  he  wanted  to  fight.   Carpenters 
continually  threw  cans  and  rocks  against  the  warehouse  building. 
Torres  asked  Castillon  if  he  was  able  to  "catch  the  hint  yet," 
indicating  to  Castillon  that  the  union  members  wanted  him  to  leave. 
Because  Castillon  and  his  employees  were  fearful,  they  left  the 
project.   As  they  left  Torres  said:   "If  you  come  back,  we  will 
come  back." 

Alfredo  Bulusan  is  the  owner  of  a  non-union  construction 
company  on  Maui.   In  September,  1982  William  Nishibayashi 
continually  asked  him  when  he  was  going  to  sign  a  union  contract. 
Bulusan  said  he  could  not  afford  to  and  Nishibayashi  told  him  that 
was  his  problem.   Just  as  Nishibayashi  told  Walter  Mungovan,  he 
told  Bulusan  that  the  contract  would  affect  only  future  jobs,  not 
current  jobs.   Nishibayashi  visited  Bulusan  while  he  was  teaching  a 
course  at  Maui  Community  College  and  blew  up  in  front  of  the  whole 

r 

class  when  Bulusan  stated  that  he  did  not  think  he  would  sign  a 
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!'  contract.   Nishibayashi  stated:   "You  do  what  iyou've  got  to  do,  and  ! 

I'll  do  what  I've  got  to  do."   About  a  week  later,  the  same  illegal 

"informational"  picketing  hit  Bulusan  that  hit  Walter  Mungovan.     I 

Bulusan  met  Nishibayashi  at  his  office,  and  Nishibayashi  told  him   i 

that  if  he  signed  the  contract  his  problems  would  be  over. 

Nishibayashi  asked  Bu]^usan  if  he  was  wearing  a  tape  recorder. 

Victor  Sinenci  is  a  non-union  contractor  in  Hana,  Maui.    i 

I 

In  the  fall  of  1981,  Ralph. Torres  and  Steven  Suyat  promoted  his     | 

I 

joining  the  union.   In  early  1982,  Sinenci  met  William  j 

Nishibayashi.   Nishibayashi  asked  Sinenci  to  sign  a  contract.   When  j 
Sinenci  stated  that  he  probably  would  not,  Ije  was  hit  with 
"informational"  picketing  shortly  thereafter.   This  was  the  same 
type  of  picketing  with  which  Walter  Mungovan  was  hit.   In  late 
January  or  early  February,  1982,  Nishibayashi  told  Sinenci  that  He 
should  'sign  a  union  contract  and  that  the  signing:   "Gotta  be 
soon." 

Compared  to  William  Nishibayashi  and  Ralph  Torres,  Dennis 
Yoshida  was  a  relatively  minor  soldier  in  the  war  waged  by  the 
Carpenters  Union.   However,  he  too  was  convicted  of  perjury,  and 
Chief  Judge  Samuel  P.  King  sentenced  him  to  six  months 
imprisonment.   Judge  King,  who  sentenced  Yoshida  on  April  29,  1983, 
made  some  telling  comments  during  the  sentencing  proceeding. 

You  know  the  problem  with  this  is  not  only  that 
there  was  perjury,  but  the  underlying  activity  that  the 
labor  department  was  involved  in  was  one  to  try  and 
preserve  the  integrity  of  the  business  operations  on 
Maui,  and  the  allegations  that»je-lit!hin<3— thsper jury 


charge  in  this  case  is  that  ggrres,  if  that  waSS?is  name, 
was  essentially  running  a  gaLpqster  type  operatVon  to  get 
what  he  wants  out  of  terrorizS-Bg-employfirA— eoiftrary  to 
federal  law.   I,. guess  that's  what  the  labor  department 
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was  working  on.   You  can't  do  this.   It's  against  Federa 
law. 


Transcript  of  April  29,  1983  at  p. 8  (emphasis  added) 
further  stated: 


The  Co 


Wait,  wait,  wait.   Then  when  it  ct-.ties  to 
[Yoshida]  being  asked  under  oath,  that  was  the 
time  when  he  should  have  told  the  truth.   Even 
after  Ije  heard  the  tapes  he  had  a  chance  to  say: 
Now  I  remember  that  conversation.   That's  right. 
But,  so  far  as  I  know  he  never  has  and  the 
result  is  that,  as  Mr.  Bennett  pointed  out:   A 
perfectly  legitimate  operation  on  Maui  was 
attempted  to  be  put  out  of  business  by  the  kind 
of  operation  that  Mr.  Torres  was  involved  in. 

Id.  at  8-9.   The  testimony  adduced  at  trial  and   the  declaratii 

attached  to  this  memorandum  give  credence  to  exactly  what  Jud< 

King  said;  a  legitimate  business  operation  was  virtually  put  ( 

business  by  the  tactics  of  the  defendants. 

As  the  Court  well  knows,  there  are  four  goals  of 
sentencing;  punishment,  deterrence,  protection  of  society,  ant 
rehabilitation.  And,  as  the  Court  is  also  aware,  the  crimina.' 
justice  process  requires  that  the  punishment  "fit  the  offendej 
not  merely  the  crime"  and  thus  a  judge  can  consider  informatit 
"about  the  convicted  person's  past  life,  health,  habits,  condi 
and  mental  and  moral  propensity."  Williams  v.  New  York,  337  I 
241,  245,  247  (1949).  See  also  18  U.S.C.  $3577,  Roberts  v.  Ui 
States,  445  U.S.  552  (1980). 

The  defendants  clearly  deserve  to  be  punished.  As  r 
their  illegal  tactics  almost  destroyed  Walter  Mungovan  and  his 
family.  Walter  Mungovan' s  wife  testified  at  the  trial.  Aft. 
the  trial  she  went  to  Washington  to  urge  congressmen  and  senat 

r 

to  vote  in  favor  of  a  1983  Hobbs  Act  amendment.   She  distribut 
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letter  to  various  congressmen  and  senators.   A  copy  of  that  lett 
is  attached  to  this  memorandum.   That  letter  details  the  pain  ani 
suffering  that  the  Carpenters  Union  put  Mrs.  Mungovan  and  her 
husband  through.   There  is  no  further  need  to  detail  what  happen* 
to  the  Mungovans,  except  to  say  that  they  suffered,  and  they 
suffered  unjustifiably. 

Yet,  there  was  another  victim  beside  the  Mungovans,  and 
that  victim  was  the  judicial  system.   The  federal  courts  in  this 
country,  especially  in  civil  cases,  run  on  affidavits.   As  the 
National  Labor  Relations  Board  attorney  pointed  out  during  trial, 
affidavits  are  the  life  blood  of  his  Agenpy ,   and  no  doubt  they  ar 
the  life  blood  of  many  other  agencies.   A  fundamental  precept  of 
administrative  law,  and  of  the  civil  law  in  general,  is  that 
affidavits,  executed  under  oath,  must  be  presumed  to  be  true.   If 
that- presumption  were  a  nullity,  the  court  system  and  the 
administrative  agencies  would  collapse.   Ralph  Torres  and  William 
0.  Nishibayashi  undermined  that  system  when  they  perjured 


themselves  and  when  they  lied  to  the  National  Labor  Relations 
Board. 

Deterrence  is  another  goal  of  sentencing.  Nothing  the 
Court  will  do  can  prevent  individuals  from  perjuring  themselves, 
but  the  Court  can. send  a  message  to  people  in  the  community.  The  j 
Court  can  tell  potential  perjurers  that  if  they  lie  under  oath  or  i 
if  they  lie  to  a  federal  agency,  and  they  get  caught,  they  are  | 
going  to  pay  a  heavy  penalty.  The  Government  contends  that  a  brie! 
period  of  incarceration  would  not  send  the  desired  message  to  the  i 
community.   It  would  not  be  a  sufficient  deterrent  to  those  who  ar | 
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considering   perjury"  for  personal  gain.   And,  the  Government  is  not 
talking  only  about  people  in  the  Carpenters  Onion,  or  only  about 
people  in  the  labor  movement,  or  only  about  people  in  management; 
it  is  talking  about  all  those  who  would  lie  to  the  federal  courts 
and  to  federal  agencies.   In  order  for  the  system  to  survive,  those 
people  must  know  that  if  they  lie,  they  face  severe  punishment. 
The  Government  asks  the  Court  to  send  a  strong  and  clear  message. 

The  final  goal  of  sentencing  is  that  of  protection  of 
society.   It  is  clear  beyond  doubt  that  society  must  be  insulated 
from  William  Nishibayashi  and  Ralph  Torres.   They  have  engaged  in  a 
systematic  pattern  of  threats,  coercion,  and  illegal  picketing. 
Society  has  the  right  to  be  protected  from  their  tactics. 

The  sentencing  process  is  one  of  society's  principal 
Imeans  of  punishing  violations  of  the  rules  of  acceptable  conduct. 
The  victims  of  crime  have  a  hope,  a  legitimate  expectation  that 
when  they  are  injured,  society  will  come  to  their  defense.  They 
have  a  prayer  that  when  they  become  victims  of  crime  they  will  not 
be  abandoned,  that  the  instrument  of  their  downfall  will  not  be 
condoned  by  the  very  society  that  exists  only  because  it  is  just. 
This  Court,  by  its  sentence,  will  be  sending  a  message  to  the 
(victims  of  crime  as  well  as  to  the  criminals. 

The  conduct  of  these  defendants  was  reprehensible  and  it 
caused  injuries  to  individuals  and  to  the  judicial  system.   Ralph 
Torres  and  William  0.  Nishibayashi  must  be  punished,  society  must 
be  protected,  and  the  community  at  large  must  be  sent  a  message. 
The  Government  respectfully  requsts  the  Court  to  sentence  Ralph 
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and  William  O.  Nishibayashi  to  substantial  terms  of 


Torres 
incarceration. 
DATED 


O  ,11  P) ,  at  Honolulu,  Hawaii. 

DANIEL  A.  BENT 

United  States  Attorney 

District  of  Hawaii 

MARK. J.  BENNETT 
Assistant  y.S.  Attorney 
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Of   Counsel: 

DAMON,    KEY,    CHAR    &    BOCKEN 

Attorneys    at  Law 

A   Law  Corporation 

CHARLES    H.    KURD  1702-0 

PETER   J.    HERMAN  3109-0 

10th   Floor,    City   Bank    Building 
810    Richards   Street 
Honolulu,    Hawaii      96813 
Telephone:       531-8031 

BUCHALTER,    NEMER,    FIELDS, 

CHRYSTIC    &    YOUNGER 
ARTHUR    CHINS KI 
OLYMPIA    L.    PACHARES 

1900   Avenue   of    the  Stars,    Suite    1700 
Los  Angeles,    California 
Telephone:       (213)    990-2165 

Attorneys    for   Plaintiffs 


FILED    IN   THE 

UNITED  STATES  DISTRICT  COURT 

DISTRICT  OF   HAWAII 


JUL  1  5  1983 


o'clock  sn&' I  min.  t-\. 

WALTER  A.  Y.  H.  CHINN,  CLIIRX 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  HAWAII 


C  &  W  CONSTRUCTION  COMPANY, 
a  sole  proprietorship,  CHER 
MUNGOVAN  AND  WALTER  MUNGOVAN , 

Plaintiffs, 


vs, 


BROTHERHOOD    OF    CARPENTERS 
AND   JOINERS    OF    AMERICA, 
LOCAL    745,    AFL-CIO;    WILLIAM    O. 
NISHIBAYASHI;     RALPH    TORRES; 

Defendants, 


CASE 


»<83-0710 


COMPLAINT;  DEMAND 
FOR  JURY  TRIAL 


COMPLAINT 

The  above-named  Plaintiffs  bring  this  Complaint  for 
damages  and  injunctive  relief  against  the  above-named 
Defendants  and  complain  as  follows: 


JURISDICTION  AND  VENUE 
1.     This  Complaint  is  filed  and  this  action 
instituted  against  the  Defendants  under  Sections  4  and  16  of 
the  Act  of  Congress  of  October  15,  1914,  C.  323,  38 
Stat.  731,  737  (15  U.S.C  §§15  and  26),  as  amended,  commonly 
known  as  the  Clayton  Act,  in  order  to  secure  damages  from 
and  equitable  relief  against  the  Defendants  and  to  redress, 
prevent  and  restrain  violations  by  the  Defendants,  as 
hereinafter  alleged,  of  Section  1  of  the  Act  of  Congress  of 
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July  2,  1890,  C.  647,  26  Stat.  209,  282  (15  U.S.C.  §1),  as 
amended,  commonly  known  as  the  Sherman  Act.   This  action  is 
also  filed  and  instituted  pursuant  to  Section  303  of  the 
Labor-Management  Relations  Act,  1947  (29  U.S.C.  §§185  and 
187  respectively;  hereinafter  referred  to  as  the  "LMRA")  to 
recover  damages  for  an  illegal  secondary  boycott  engaged  in 
by  the  Defendants  herein,  together  with  the  cost  of  this 
action.   Jurisdiction  is  further  conferred  on  this  Court  by 
8  U.S.C.  §§1961,  1962  and  1964,  commonly  known  as  the 
Organized  Crime  Control  Act  of  1970;  28  U.S.C.  §1331 
relating  to  civil  actions  arising  "under  the  Constitution, 
laws  or  treaties  of  the  United  States"  and  28  U.S.C.  §1337 
relating  to  civil  actions  or  proceedings  "arising  under  any 
act  of  Congress  regulating  commerce".   By  virtue  of  the 
above-enumerated  statutes,  this  Court  may  exercise  pendent 
jurisdiction  over  those  state  claims  hereinafter  alleged. 

2.  Venue  in  this  action  is  proper  pursuant  to  the 
provisions  of  28  U.S.C.  §1391(b)  and  18  U.S.C.  §1965(a)  as 
each  of  the  Defendants  transacts  business  and  is  found 
within  the  District  of  Hawaii  and  is  within  the  jurisdiction 
of  this  Court  for  the  purpose  of  service.   Plaintiffs  are 
informed  and  believe  that  the  unlawful  acts  done  in 
violation  of  the  anti-trust,  anti-racketeering,  and  labor 
laws,  as  hereinafter  alleged,  have  been  performed  within  the 
District  of  Hawaii. 

THE  PARTIES 

3.  Plaintiff  C  &  W  Construction  (hereinafter 

"C   f,   W"  or  "Plaintiff")  is  a  sole  proprietorship  of  Walter 
Mungovan  with  its  principal  place  of  business  located  at 
Kihei,  Maui,  in  the  State  of  Hawaii.   C  &  W  is  in  the 
business 'Of  providing  general  contracting  services  in  the 
residential  building  and  construction  industry. 

4.  Plaintiff  Walter  Mungovan  has  no  state  of 
residence  at  the  time  of  filing  this  Complaint;  he  was  a 
resident  of  Kihei,  Maui,  in  the  state  of  Hawaii  and  was  a 
management  employee  of  C  &  W,  at  all  time  relevant  to  this 
Complaint. 
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5.  Plaintiff  Cher  Mungovan  is  a  resident  of 
Kihei,  Maui  in  the  State  of  Hawaii;  she  was  a  management 
employee  of  C  &  W,  at  all  time  relevant  to  this  Complaint. 

6.  Defendant  Brotherhood  of  Carpenters  and 
Joiners  of  America,  Local  745  AFL-CIO  (hereinafter  referred 
to  as  either  "Defendant"  or  the  "Hawaii  Carpenters  Union") 
is  an  unincorporated  association  and  labor  organization 
within  the  meeting  of  §2(5);  of  the  National  Labor  Relations 
Act  [29  U.S.C.  §152(5);  hereinafter  referred  to  as  the 
"NLRA"]  having  its  principal  office  located  in  the  the  City 
and  County  of  Honolulu,  State  of  Hawaii.   The  Hawaii 
Carpenters  Union  represents  employees  in  an  industry 
affecting  commerce  within  the  meaning  of  §303  of  the  LMRA. 

7.  Defendant  William  Nishibayashi  (hereinafter 
"Nishibayashi")  is  a  resident  of  the  State  of  Hawaii  and  at 
all  times  relevant  herein  is  an  agent,  representative,  and 
employee  of  the  Carpenters  Union,  serving  as  a  Business 
Agent . 

8.  Defendant  Ralph  Torres  (hereinafter  "Torres") 
is  a  resident  of  the  State  of  Hawaii  and  at  all  times 
relevant  herein  is  an  agent,  representative,  and  employee  of 
the  Carpenters  Union,  serving  as  a  Business  Agent. 

9.  Various  other  persons  not  named  as  Defendants 
in  this  Complaint  have  participated  as  co-conspirators 
and/or  participants  in  the  offenses  charged  herein  and 
performed  acts  and  made  statements  in  the  furtherance 
thereof . 

10.  At  all  times  hereinafter  mentioned,  Plaintiff 
C  &  W  was  and  is  an  employer  in  an  industry  affecting 
commerce  within  the  meaning  of  §303  of  the  LMRA,  and  within 
the  definitions  set  forth  in  §§2(2),  501(1)  and  (3)  of  the 
LMRA  [29  U.S.C.  §152(2),  142(1)  and  (3)],  and  is  engaged  in 
interstate  commerce  within  the  coverage  of  the  Sherman  Act. 

11.  Plaintiffs  are  informed  and  believe,  and 
thereupon  allege,  that  at  all  times  mentioned  herein. 
Defendants,  and  each  of  them,  were  the  officers,  members, 
agents,  servants  or  employees  of  each  other  Defendant,  and 
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the  acts  and  omissions  herein  alleged  were  done  or  suffered 
by  each  of  them,  acting  individually  or  through  or  by  their 
alleged  capacity,  within  the  scope  of  their  authority  and 
upon  authorization  or  ratification  of  their  respective 
governing  bodies. 

FACTS 

12.  In  1979,  Cher  and  Walter  Mungovan  founded 

C  &  W  to  conduct  a  general  construction  contracting  business 
on  the  island  of  Maui,  in  the  State  of  Hawaii.   Walter 
Mungovan  was  a  journeyman  carpenter  himself  and  Cher 
Mungovan  was  experienced  in  business.   C  &  W  specialized  in 
residential  work,  building  custom  houses  on  the  island  of 
Maui  since  the  1979  founding.   In  the  twelve  months 
preceding  the  events  described  in  this  Complaint,  C  &  W  had 
a  gross  income  in  excess  of  $500,000.00.   By  the  end  of 
1980,  C  &  W  was  working  on  three  jobs,  as  follows: 

(a)  375  Front  Street,  Lahaina,  Maui; 

(b)  3448  Hookipa  Place,  Kihei,  Maui;  and 

(c)  634  Laniolu  Place,  Kihei,  Maui, 

At  the  end  of  1980,  C  &  W  employed  fifteen  carpenters  and 
masons,  as  well  as  other  personnel. 

13.  In  December  1980,  Nishibayashi  informed  Walter 
Mungovan  that  the  Hawaii  carpenters  union  had  decided  to 
target  C  &  W  for  an  organizational  campaign,  for  the  purpose 
of  obtaining  a  union  contract  signed  by  the  principals  of 

C  &  W.   During  the  course  of  this  discussion,  Nishibayashi 
threatened  violent  consequences  if  C  &  W  did  not  immediately 
sign  a  union  contract.   In  addition,  Nishibayashi  threatened 
to  picket  C  &  W' s  three  job  sites  if  no  union  contract  was 
signed.   Thereafter,  other  and  similar  demands  were  made  by 
Torres  and  other  agents  of  the  Hawaii  Carpenters  Union,  for 
C  &  W  to  recognize  and  bargain  with  the  union,  as  the 
collective  bargaining  representative  of  C  &  W's  employees. 

14.  Walter  Mungovan,  acting  for  C  6  W,  refused 
Nishibayashi ' s  demand  to  execute  a  union  contract,  and 
refused  similar  demands  at  later  dates.   Walter  Mungovan 


557 


informed  Nishibayashi  in  their  December  1980  meeting,  that 
C  &  W  was  already  paying  wages  to  its  employees,  of  at  least 
union  scale  or  better.   Walter  Mungovan  offered  to  negotiate 
for  a  union  contract,  when  C  &  W  reached  a  developmental 
stage  of  constructing  non-residential  projects  —  a 
submarket  wherein  competitors  are  typically  larger  and 
already  unionized  with  correspondingly  higher  costs. 

15.  On  January  6,  1981,  acting  at  the  direction  of 
Nishibayashi  and  Torres  and  other  leaders  of  the  Hawaii 
Carpenters  Union,  union  members  began  picketing  the  three 

C  &  W  jobsites.   For  more  than  three  months,  the  Hawaii 

Carpenters  Union  picketed  at  least  one  C  &  W  job  every  day 

and  usually  at  least  two  jobs  each  day.   The  picket  signs 

read  as  follows: 

AFL-CIO  Carpenters  Union  Local  745 
protests  the  substandard  wages,  hours  or 
conditions  of  employment  on  this  job  by 
C  &  W  Contracting.   AFL-CIO  Carpenters 
Union  Local  745  does  not  intend  by  this 
picket  line  to  induce  or  encourage  the 
employee  of  any  other  employer  to  engage 
in  a  strike  or  concerted  refusal  to 
work.   This  picket  line  supplied  by  the 
AFL-CIO  Carpenters  Union  Local  745. 

Defendants  caused  this  picketing  to  commence  without  filing, 

within  a  reasonable  period  of  time  from  the  threat  to  picket 

as  alleged  in  paragraph  13,  a  valid  petition  under  §  9(c)  of 

the  NLRA. 

16.  During  the  first  week  of  the  pickets,  C  s.  W 
requested  that  its  employees  not  work  on  the  three  job 
sites.   During  that  time,  C  &  W  asked  its  employees  if  they 
would  be  willing  to  return  to  work.   The  employees  agreed  to 
do  so,  crossing  the  picket  lines  to  work  on  January  12,  1981 
and  each  working  day  thereafter,  whenever  materials  were 
available. 

17.  On  February  9,  1981,  the  National  Labor 
Relations  Board  (hereinafter  "NLRB")  held  a  representation 
election,  at  the  request  of  C  &  W.   The  employees  of  C  s.  W 
unanimously  voted  to  have  no  representation  by  the 
Carpenters  Union. 

18.  The  Regional  Director  of  the  NLRB  issued 
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Complaints  alleging  that  the  Carpenters  Union's  pickets  at 
C  &  W's  job  sites  were  illegal.   The  NLRB  brought  suit  in 
the  United  States  District  Court  for  the  District  of  Hawaii 
to  enjoin  the  pickets. 

19.  Despite  the  election  vote  of  the  employees  of 
C  &  W  and  the  NLRB  proceedings,  the  Hawaii  Carpenters  Union 
continued  to  picket  at  one  or  more  of  the  C  &  W  jobsites 
until  April  16,  1981. 

20.  C  i  W  had  entered  into  contracts  for  the 
supply  of  materials  to  the  three  job  sites,  listed  above,  as 
well  as  a  sub-contracting  jobsite.   Agents  or 
representatives  of  the  Hawaii  Carpenters  Union,  specifically 
including  but  not  limited  to  Torres,  wrongfully  influenced 
the  materials  suppliers  for  C  &  W  to  not  deliver  various 
supplies  to  C  &  W's  jobsites. 

21.  C  &  W's  suppliers  and  others  failed  or  refused 
to  deliver  various  materials,  including  concrete,  crushed 
rock,  concrete  blocks,  lumber,  and  glass  or  to  otherwise  do 
business  with  C  &  W. 

22.  In  addition  to  the  suppliers,  the  Hawaii 
Carpenters  Union  influenced,  contacted  or  coerced  others  who 
were  obligated  to  perform  contractual  services  for  C  &  W, 
not  to  cross  picket  lines  of  the  Hawaii  Carpenters  Union. 

23.  In  the  NLRB  proceedings,  Nishibayashi  and 
Torres  and  others  lied  in  affidavits  submitted  to  the  United 
States  District  Court  for  the  District  of  Hawaii,  in  order 
to  further  their  illegal  and  wrongful  purposes  and  to  the 
damage  of  C  &  W. 

24.  Subsequent  to  the  NLRB  proceeding  alleged 
above,  Nishibayashi  and  Torres  were  each  indicted  and 
convicted  of  four  counts  of  perjury  and  false  statement  in 
United  States  District  Court  of  the  State  of  Hawaii. 

25.  As  a  result  of  the  actions  of  the  Carpenters 
Union,  C&S  suffered  injury  to  its  business,  including  but 
not  limited  to  the  following: 

(a)  delay  in  completing  jobs; 

(b)  higher  costs; 
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(c)  termination  of  a  job  in  progress; 

(d)  lost  opportunities  for  other  jobs; 

(e)  damage  to  business  reputation; 

(f)  loss  of  employees  who  could  not  be  kept 
employed  on  a  full-time  basis; 

(g)  higher  interest  rates  on  financing;  and 
(h)   lost  profits. 

26.  In  addition  to  the  business  injuries  suffered 
by  C  s  W,  both  Cher  and  Walter  Mungovan  suffered  emotional 
distress  and  damage  to  their  reputations  as  efficient 
business  persons  and  fair  employers,  as  a  direct  and 
proximate  result  of  the  actions  of  the  Carpenters  Union. 

27.  All  of  the  above  actions  were  undertaken  by 
agents  or  representatives  of  the  Carpenters  Union,  including 
Nishibayashi  and  Torres,  while  acting  within  the  authority 
delegated  or  ratified  to  them  by  the  Carpenters  Union's 
leadership  and  membership. 

FIRST  CLAIM  FOR  RELIEF 
(15  U.S.C.  SSI,  15,  26) 

28.  Plaintiffs  repeat  and  reallege  paragraphs  1 
through  27  of  this  Complaint  with  the  same  force  and  effect 
as  though  fully  set  forth  herein. 

29.  The  acts  complained  of  herein  affect  and  are 
in  interstate  commerce.   Substantial  quantities  of  raw 
material  used  by  C  &  W  amd  which  were  the  subject  of  the 
secondary  boycott  and  conspiracy  hereinafter  alleged  were  in 
the  flow  of  and  substantially  affected  interstate  commerce. 

30.    The  Defendants  in  this  action  together  with 
others,  have  entered  into  an  anti-competitive  scheme, 
combination,  conspiracy  and  contract  in  restraint  of  trade 
to  prevent  C  i  W  from  competing  in  the  construction  industry 
and  to  restrain  competition  in  the  construction  industry  in 
Maui,  Hawaii,  and  to  induce  suppliers  of  goods  to  C  &  W  and 
others  not  to  deal  with  C  s.  W  such  as  to  constitute  a 
concerted  refusal  to  do  business  with  C  6  W  in  violation  of 
SI  of  the  Sherman  Act  (15  U.S.C.  SD  . 


560 


31.  The  aforesaid  scheme,  combination,  conspiracy 
and  contract  have  damaged  C  &  W  in  its  business  and  property 
and  have  caused  irreparable  injury  to  C  s  W  in  its  business 
and  property  and  have  caused  irreparable  injury  to  C  &  w  in 
that  said  conduct  will  prevent  C  &  W  from  competing  and  may 
drive  C  &  W  out  of  the  construction  industry,  all  in 
restraint  of  trade. 

32.  By  reason  of  the  foregoing.  Plaintiffs  are 
entitled  to  recover  all  of  their  damages,  including  treble 
damages,  attorneys'  fees  and  the  costs  and  disbursements  of 
this  action,  as  provided  by  15  U.S.C.  §15. 

33.  The  Defendants  will  continue  to  violate  the 
anti-trust  laws  and  to  damage  Plaintiffs  unles  they  are 
enjoined  from  doing  so  by  this  Court. 

34.  By  reason  of  the  foregoing.  Plaintiffs  request 
that  the  Court  issue  an  injunction  to  permanently  enjoin  the 
Defendants  from  any  further  violations  of  the  antitrust  laws 
and  to  direct  the  Defendants  to  cease  and  desist  from  the 
unlawful  activity  complained  of  herein. 

SECOND  CLAIM  FOR  RELIEF 
(29  U.S.C.  S187(b) ) 

35.  Plaintiffs  repeat  and  reallege  Paragraphs  1 
through  27  of  this  Complaint  with  the  same  force  and  effect 
as  though  fully  set  forth  herein. 

36.  Plaintiffs  are  informed  and  believe  and, 
therefore,  allege  that  by  the  acts  alleged  in  paragraphs  5, 
16,  19,  20,  21  and  22  Defendants,  in  violation  of 

§8{b) (4) (ii) (B)  of  the  LMRA,  have  threatened,  coerced, 
restrained  and/or  induced  persons  and  employers  engaged  in 
commerce,  and  with  whom  Defendants  have  no  labor  disputes, 
with  the  purpose  and  object  of  forcing  or  requiring  such 
persons  to  cease  doing  business  with  C  &  W  and  other  persons 
and  for  the  further  object  of  forcing  C  &  W  to  recognize  or 
bargain  with  the  Carpenters  Union  as  the  representative  of 
C  s,  W  employees  although  the  Carpenters  Union  was  not 
certified  as  the  representative  of  such  employee.   During 
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the  Seune  period.  Plaintiffs  are  informed  and  believe  and, 
therefore,  allege  that  by  the  above-described  acts. 
Defendants,  in  violation  of  $   8 (b)  (4)  (i)  (B)  of  the  LMRA, 
have  induced  and  encouraged  employees  of  C  &  W  and  other 
persons  engaged  in  commerce,  to  refuse  to  perform  services 
for  C  &  W  and  other  persons,  with  the  same  purpose  and 
object  as  herein  set  forth, 

37.  As  a  direct  and  proximate  result  of  the 
unlawful  conduct  hereinabove  alleged.  Plaintiffs  have; 

(a)  Sustained  losses  and  value  to  their 
business  and  reputation; 

(b)  Sustained  losses  and  profits  which  they 
otherwise  would  have  made;  and 

(c)  Incurred  substantial  expenses  in 
attempting  to  overcome  the  effect  of  such  unlawful  conduct 
and  continue  lawfully  their  respective  business  operations. 
Plaintiffs  have  not  ascertained  the  exact  dollar  amount  of 
said  damages  in  part  because  they  are  continuing.   When  said 
amount  has  been  ascertained.  Plaintiffs  will  ask  leave  of 
Court  to  amend  their  Complaint  by  inserting  said  amount. 

38.  Defendants'  conduct  is  in  wanton  and  willful 
disregard  of  Plaintiffs'  rights,  of  customers  dependent  upon 
completion  of  Plaintiffs'  work,  subcontractors  required  by 
the  terms  of  their  contract  to  complete  timely  the  work, 
notwithstanding  Defendants'  activities,  and  other  public 
interests.   Plaintiffs  are  accordingly  entitled  and  claim 
exemplary  damages  in  an  amount  sufficient  to  punish 
Defendants  for  their  unlawful  conduct  and  to  deter  others 
from  similar  wrongful  conduct. 

THIRD  CLAIM  FOR  RELIEF 
(18  U.S.C.  §1964) 

39.  Plaintiffs  repeat  and  reallege  paragraphs  1 
through  27  of  this  Complaint  with  the  same  force  and  effect 
as  though  fully  set  forth  herein. 

40.  The  acts  of  Defendants  alleged  in  paragraphs 
13,  15,  19,  20,  22,  23  and  24  hereinabove  constitute  a 
scheme  on  behalf  of  Defendants  to  defraud  Plaintiffs. 
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41.  Defendants  committed  the  acts  alleged  in  said 
paragraphs  with  the  specific  intent  to  defraud  Plaintiffs. 

42.  In  furtherance  of  Defendant's  scheme  to 
defraud  Plaintiffs,  Defendants  have  used  the  United  States 
mail  and  have  placed  interstate  telephone  calls  in  violation 
of  18  U.S.C.  §§1341  and  1343,  as  follows: 

(a)  The  illegal  picketing  and  other  acts  were 
conducted  by  members  and  Business  Agents  on  the  island  of 
Maui,  pursuant  to  instructions  and/or  with  concurrence  by 
leaders  of  the  Hawaii  carpenters  union  located  in  Honolulu; 

(b)  Honolulu-based  leaders  of  the  Hawaii 
Carpenters  Union  used  interstate  telephones  to  attempt  to 
negotiate  with  Walter  Mungovan  to  end  their  illegal 
campaign,  in  exchange  for  C  &  W  signing  upon  a  union 
contract;  and 

(c)  Leaders  of  the  Hawaii  Carpenters  Union 
used  the  U.S.  mails  to  send  letters  requesting  pay  records 
for  C  &  W  employees  and  threatening  to  picket  C  6  W  unless 
Plaintiffs  prove  that  they  were  paying  prevailing  wages  and 
that  working  conditions  were  good. 

43.  By  the  acts  alleged  in  paragraphs  23  and  24 
hereinabove.  Defendants  have  corruptly  and/or  by  threats  or 
force  endeavored  to  influence,  obstruct  and/or  impede  the 
due  administration  of  justice,  in  violation  of  18  U.S.C. 
§1503. 

44.  Defendants  committed  such  acts  with  knowledge 
of  the  falsity  of  their  affidavits  and  testimony  and  with 
the  specific  intent  to  conceal  information  and  thereby  to 
obstruct  justice. 

45.  By  the  acts  described  hereinabove.  Defendants 
have  indirectly  and  directly  obtained  the  property  of 
Plaintiffs,  with  their  consent,  induced  by  wrongful  use  of 
actual  or  threatened  force,  violence  or  fear,  in  violation 
of  18  U.S.C.  S1951(b)  (2)  . 

46.  By  engaging  in  the  acts  alleged  hereinabove. 
Defendants,  and  each  of  them,  established  a  pattern  of 
racketeering  activity,  as  defined  by  18  U.S.C.  1961(1)  (B), 
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consisting  of  violations  of  18  U.S.C.  §§1341,  1343,  1503  and 
1951(b)  (2)  . 

47.  By  the  acts  and  conduct  described  hereinabove. 
Defendants  and  each  of  them,  have  conducted  and/or 
participated  in  the  affairs  of  an  enterprise  which  is 
engaged  in  and  whose  activities  affect  interstate  conunerce 
within  the  meaning  of  18  U.S.C.  §1962 (c). 

48.  Defendants  agreed,  one  with  the  other,  to 
violate  18  U.S.C.  §§1341,  1343,  1503  and  1951(b)(2). 

49.  In  furtherance  of  this  agreement.  Defendants 
have  committed  the  acts  alleged  hereinabove  in  violation  of 
18  U.S.C,  §1962(d) , 

50.  As  a  result  of  Defendants  above  described 
acts.  Plaintiffs  have  been  injured  in  their  business  and 
reputation  and  are  entitled  to  recover  all  of  their  damages 
including  treble  damages,  attorneys'  fees  and  costs,  as 
provided  by  18  U.S.C.  §1962(c).   Plaintiffs  have  not 
ascertained  the  exact  dollar  amount  of  said  damages  at  this 
time;  when  said  amount  has  been  ascertained.  Plaintiffs  will 
ask  leave  of  Court  to  amend  their  Complaint  by  inserting 
said  amount. 

FOURTH  CLAIM  FOR  RELIEF 
(H.R.S.  §480-4;  Conspiracy  in  Restraint  of  Trade) 

51.  Plaintiff  repeats  and  realleges  paragraphs  1 
through  34  of  this  Complaint  with  the  same  force  and  effect 
as  though  fully  set  forth  herein. 

52.  Plaintiffs  allege  that  this  claim  is  based  on 
the  same  operative  facts  set  forth  in  the  claims  alleged 
hereinabove,  and  as  a  matter  of  convenience  and  fairness  to 
the  parties  hereto,  this  Court  should  assume  and  exercise 
pendent  jurisdiction  over  this  claim. 

53.  The  above-described  facts  constitute  a 
combination  or  conspiracy  between  the  named  Defendants  and 
other  Doe  Defendants,  in  restraint  of  trade,  thereby 
violating  H.R.S  §480-4,  for  which  Defendants  are  liable  for 
compensatory  damages,  to  be  trebled  under  H.R.S.  §480-13. 
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FIFTH  CLAIM  FOR  RELIEF 
(Unfair  Trade  Practice) 

54.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  52  of  this  Complaint  with  the  same  force  and  effect  as 
though  fully  set  forth  herein. 

55.  The  above-described  facts  constitute  an  unfair 
practice,  in  violation  of  H.R.S.  §480-2,  for  which 
Defendants  are  liable  for  compensatory  damages,  to  be 
trebled  under  H.R.S.  §480-13. 

SIXTH  CLAIM  FOR  RELIEF 
(Refusal  to  Deal) 

56.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  52  of  this  Complaint  with  the  same  force  and  effect  as 
though  fully  set  forth  herein. 

57.  The  above-described  facts  constitute  a  refusal 
to  deal,  in  violation  of  H.R.S.  §480-6,  for  which  Defendants 
are  liable  for  compensatory  damages,  to  be  trebled  under 
H.R.S.  §480-13. 

SEVENTH  CLAIM  FOR  RELIEF 

(Interference  with  Economic  Advantage  And/Or 

Inducement  to  Breach  of  Contract) 

58.  By  the  conduct  described  above.  Defendants 
interfered  with  the  prospective  economic  advantage  of  C  &  W 
and/or  induced  others  to  breach  their  contract (s)  with  C  &  W. 

EIGHTH  CLAIM  FOR  RELIEF 

(Negligent  Infliction  of  Emotional 

Distress  Upon  Cher  Mungovan) 

60.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  paragraph  52  of  this  Complaint  with  the  same  force  and 
effect  as  though  fully  set  forth  herein. 

61.  By  the  conduct  described  above.  Defendants 
breached  their  duty  to  act  in  a  prudent  manner  to  avoid  the 
negligent  infliction  of  emotional  distress  upon  Cher 
Mungovan.   As  a  consequence  of  Defendants'  acts,  Cher 
Mungovan  sustained  emotional  distress,  for  which  Defendants 
are  liable  to  her. 
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NINTH  CLAIM  FOR  RELIEF 

(Negligent  Infliction  of  Emotional 

Distress  Upon  Walter  Mungovan) 

62.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  paragraph  52  of  this  Complaint  with  the  same  force  and 
effect  as  though  fully  set  forth  herein. 

63.  By  the  conduct  described  above.  Defendants 
breached  their  duty  to  act  in  a  prudent  manner  to  avoid  the 
negligent  infliction  of  emotional  distress  upon  Walter 
Mungovan.   As  a  consequence  of  Defendants'  acts,  Walter 
Mungovan  sustained  severe  emotional  distress,  for  which 
Defendants  are  liable  to  him. 

TENTH  CLAIM  FOR  RELIEF 

(Intentional  Infliction  of  Emotional 

Distress  Upon  Cher  Mungovan) 

64.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  paragraph  52  of  this  Complaint  with  the  same  force  and 
effect  as  though  fully  set  forth  herein. 

65.  Defendants  intentionally  and  maliciously 
engaged  in  the  above-described  conduct,  inflicting  emotional 
distress  upon  Cher  Mungovan.   As  a  consequence  of 
Defendants'  acts,  Cher  Mungovan  sustained  severe  emotional 
distress,  for  which  Defendants  are  liable  to  her. 


ELEVENTH  CLAIM 

(Intentional  Infliction  of  Emotional 

Distress  Upon  Walter  Mungovan) 

66.  Plaintiffs  repeat  and  reallege  paragraphs  51 
and  paragraph  52  of  this  Complaint  with  the  same  force  and 
effect  as  though  fully  set  forth  herein, 

67.  Defendants  intentionally  and  maliciously 
engaged  in  the  above-described  conduct,  inflicting  emotional 
distress  upon  Walter  Mungovan.   As  a  consequence  of 
Defendants'  acts,  Walter  Mungovan  sustained  severe  emotional 
distress,  for  which  Defendants  are  liable  to  him. 

WHEREFORE,  Plaintiffs  pray: 
1.    That  Plaintiffs  recover  their  damages 
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sustained  as  a  result  of  Defendants'  violations  of  Federal 
and  State  antitrust  laws,  which,  when  ascertained,  must  be 
trebeled  as  required  by  said  laws; 

2.  That  Defendants  be  enjoined  from  continuing 
their  unlawful  conduct  in  violation  of  the  Federal  and  State 
antitrust  laws; 

3.  That  Plaintiffs  recover  their  damages 
sustained  as  a  result  of  Defendants'  violations  of  the 
above-referenced  labor  laws; 

4.  That  Plaintiffs  recover  their  damages 
sustained  as  a  result  of  Defendants'  violation  of 
anit-racketeering  laws,  which,  when  ascertained,  must  be 
trebeled  as  required  by  18  U.S.C.  §1964 (c); 

5.  That  Plaintiffs  recover  punitive  and  exemplary 
damages  pursuant  to  their  Second,  Seventh,  Tenth  and 
Eleventh  claims; 

6.  That  Plaintiff  be  awarded  reasonable  attorneys 
fees; 

7.  That  Plaintiffs  recover  the  cost  of 
litigation;  and 

8.  That  Plaintiffs  be  awarded  such  other  and 
further  relief  as  the  Court  may  deem  just  and  proper. 

DATED:   Honolulu,  Hawaii,     3 '^'^^   I  1 ,  1983. 

BUCHALTER,  NEMER,  FIELDS, 

CHRYSTIE  &  YOUNGER 

A  Professional  Corporation 

ARTHUR  CHINS KI 

HARRY  G.  MELKONIAN 

JOVINA  HARGIS 

OLYMPIA  L.  PACHARES 

1900  Avenenue  of  the  Stars 

Suite  1780 

Los  Angeles,  California  90067 

DAMON,  KEY,  CHAR  &  BOCKEN 

A  Law  Corporation 

CHARLES  H.  KURD 

PETER  J.  HERMAN 

10th  Floor,  City  Bank  Building 

810  Richards  Street 

Honolulu,  Hawaii   96813 


By. 


Mliu^A' 


Charles   H.    Hurd 

Attorneys   for  Plaintiffs 
C    &    W    CONSTRUCTION, 
CHER   MUNGOVAN    and    WALTER 
MUNGOVAN 


567 

IN   THE    UNITED   STATES    DISTRICT    COURT 
FOR   THE    DISTRICT    OF    HAWAII 


C  6  W  CONSTRUCTION  COMPANY, 
a  sole  proprietorship,  CHER 
MUNGOVAN   AND   WALTER   MUNGOVAN , 

Plaintiffs, 

vs. 

BROTHERHOOD    OF    CARPENTERS 
AND   JOINERS    OF    AMERICA, 
LOCAL    745,    AFL-CIO;    WILLIAM    0 
NISHIBAYASHI;    RALPH    TORRES; 

Defendants. 


CASE  NO. 

DEMAND  FOR  JURY 
TRIAL 


DEMAND  FOR  JURY  TRIAL 

Plaintiffs  hereby  demand  a  jury  trial  on  their 
claims  and  an  advisory  jury  on  their  claims  for  equitable 
relief. 


DAMON,  KEY,  CHAR  &  BOCKEN 


n 


U- 


CHARLES  H.  HURD 

Attorneys  for  Plaintiffs 
C  &  W  CONSTRUCTION,  CHER 
MUNGOVAN  and  WALTER  MUNGOVAN 
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Of   Counsel: 

DAMON,    KEY,    CHAR    &    BOCKEN 

Attorneys   at  Law 

A   Law  Corporation 

CHARLES    H.    HURD  1702-0 

PETER  J.    HERMAN  3109-0 

10th  Floor,    City  Bank   Building 
810   Richards  Street 
Honolulu,    Hawaii      96813 
Telephone:      531-8031 

BUCHALTER,    NEMER,    FIELDS, 

CHRYSTIC    &   YOUNGER 
ARTHUR    CHINS KI 
OLYMPIA    L.    PACHARES 

1900  Avenue   of    the  Stars,    Suite   1700 
Los  Angeles,    California 
Telephone:       (213)    990-2165 

Attorneys   for  Plaintiffs 


IN   THE    CIRCUIT    COURT   OF   THE    FIRST   CIRCUIT 
STATE    OF    HAWAII 


C  &  W  CONSTRUCTION  COMPANY, 
a  sole  proprietorship,  CHER 
MUNGOVAN  AND  WALTER  MUNGOVAN, 


Plaintiffs, 


vs. 


BROTHERHOOD   OF    CARPENTERS 
AND  JOINERS,    LOCAL   745, 
AFL-CIO;    WILLIAM   0. 
NISHIBAYASHI;    RALPH   TORRES; 
JOHN   DOES    1-6100;    JANE    DOES 
1-6100;    DOE    CORPORATIONS    1-20 

Defendants. 


CIVIL  NO.  75261 

AMENDED  COMPLAINT  ; 
DEMAND  FOR  JURY  TRIAL; 
SUMMONS 


AMENDED  COMPLAINT  AND  SUMMONS 


Plaintiffs  allege  the  following  amended  complaint: 


PARTIES 
1.    C  &  W  Construction  Company  (hereafter  called 
'C  &  W")  is  a  sole  proprietorship  of  Walter  Mungovan,  with 
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its  principal  place  of  business  located  at  Kihei,  Maui,  in 
the  State  of  Hawaii.   C  &  W  is  in  the  business  of  providing 
general  contracting  services  in  the  residential  building  and 
construction  industry. 

2.  Walter  Mungovan  has  no  state  of  residence  at 
the  time  of  filing  this  amended  complaint;  he  was  a  resident 
of  Kihei,  Maui,  in  the  State  of  Hawaii  and  was  a  management 
employee  of  C  &  W,  at  all  time  relevant  to  this  Amended 
Complaint. 

3.  Cher  Mungovan  is  a  resident  of  Kihei,  Maui  in 

■  the  State  of  Hawaii;  she  was  a  management  employee  of  C  &  W, 
at  all  time  relevant  to  this  Amended  Complaint. 

4.  The  Brotherhood  of  Carpenters  and  Joiners  of 
America,  Local  745,  AFL-CIO  (hereinafter  called  the  "Hawaii 

L  Carpenters  Union")  is  an  unincorporated  association  and  a 
labor  organization,  having  its  principal  office  located  in 
Honolulu,  in  the  State  of  Hawaii. 
5.    Ralph  Torres  (hereater  called  "Torres")  is  a 
resident  of  the  County  of  Maui  in  the  State  of  Hawaii;  he 
was  an  agent,  representative  and  employee  of  the  Hawaii 
Carpenters  Union,  serving  as  a  "business  agent",  at  all 
times  relevant  herein. 

6.  William  0.  Nishibayashi  (hereafter  called 
"Nishibayashi" )  is  a  resident  of  the  County  of  Maui  in  the 
State  of  Hawaii;  he  was  an  agent,  representative  and 
employee  of  the  Hawaii  Carpenters  Union,  serving  as  a 
"business  agent",  at  all  times  relevant  herein. 

7.  Doe  Defendants  are  sued  under  fictitious  names 
because  Plaintiffs  do  not  yet  know  their  identities  or  the 
exact  manner  in  which  they  are  responsible  for  the  acts 
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described  herein.   They  are  members,  agents,  employees 
and/or  representatives  of  the  named  Defendants.   Plaintiffs 
ask  leave  of  Court  to  identify  the  Doe  Defendants  by  their 
true  neunes,  as  Plaintiffs  learn  their  identities. 

II. 
FACTS 

8.  In  1979,  Cher  and  Walter  Mungovan  founded 

C  &  W  to  conduct  a  general  construction  contracting  business 
on  the  island  of  Maui,  in  the  State  of  Hawaii.   Walter 
Mungovan  was  a  journeyman  carpenter  himself  and  Cher 
Mungovan  was  experienced  in  business.   C  &  W  specialized  in 
residential  work,  building  custom  houses  on  the  island  of 
Maui.   In  the  twelve  months  preceding  the  events  described 
in  this  Amended  Complaint,  C  &  W  had  a  gross  income  in 
excess  of  $500,000.00.   By  the  end  of  1980,  C  &  W  was 
working  on  three  general  contracting  jobs,  as  follows: 

(a)  375  Front  Street,  Lahaina,  Maui; 

(b)  3448  Hookipa  Place,  Kihei,  Maui;  and 

(c)  634  Laniolu  Place,  Kihei,  Maui, 

as  well  as  one  sub-contracting  job.  By  the  end  of  1980, 
C  &  W  employed  fifteen  carpenters  and  masons,  as  well  as 
other  personnel. 

9.  In  December  1980,  Nishibayashi  informed  Walter 
Mungovan  that  the  Hawaii  Carpenters  Union  had  decided  to 
target  C  &  W  for  an  organizational  campaign,  for  the  purpose 
of  obtaining  a  union  contract  signed  by  the  principals  of 

C  &  W.   During  the  course  of  this  discussion,  Nishibayashi 
threatened  violent  consequences  if  C  &  W  did  not  immediately 
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sign  a  union  contract.   In  addition,  Nishibayashi  threatened 
to  picket  C  &  W's  three  job  sites  if  no  union  contract  was 
signed.   Thereafter,  other  and  similar  demands  were  made  by 
Torres  and  other  agents  of  the  Hawaii  Carpenters  Union,  for 
C  &  W  to  recognize  and  bargain  with  the  union,  as  the 
collective  bargaining  representative  of  C  &  W's  employees. 

10.  Walter  Mungovan,  acting  for  C  &  W,  refused 
Nishibayashi ' s  demand  to  execute  a  union  contract,  and 
refused  similar  demands  at  later  dates.   Walter  Mungovan 
informed  Nishibayashi  in  their  December  1980  meeting,  that 

C  &  W  was  already  paying  wages  to  its  employees,  of  at  least 
union  scale  or  better.   Walter  Mungovan  offered  to  negotiate 
for  a  union  contract,  when  C  &  W  reached  a  developmental 
stage  of  constructing  non-residential  projects  --  a 
submarket  wherein  competitors  are  typically  larger  and 
already  unionized  with  correspondingly  higher  costs. 

11.  On  January  6,  1981,  acting  at  the  direction  of 
Nishibayashi  and  Torres  and  other  leaders  of  the  Hawaii 
Carpenters  Union,  union  members  began  picketing  the  three 

C  &  W  job  sites.   For  more  than  three  months,  the  Hawaii 

Carpenters  Union  picketed  at  least  one  C  &  W  job  every  day 

and  usually  at  least  two  jobs  each  day.   The  picket  signs 

read  as  follows: 

AFL-CIO  Carpenters  Union  Local  745 
protests  the  substandard  wages,  hours  or 
conditions  of  employment  on  this  job  by 
C  &  W  Contracting.   AFL-CIO  Carpenters 
Union  Local  745  does  not  intend  by  this 
picket  line  to  induce  or  encourage  the 
employee  of  any  other  employer  to  engage 
in  a  strike  or  concerted  refusal  to 
work.   This  picket  line  supplied  by  the 
AFL-CIO  Carpenters  Union  Local  745. 


36-059  0—84 37 
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12.  During  the  first  week  of  the  pickets,  C  &  W 
requested  that  its  employees  not  work  on  the  three  job 
sites.   During  that  time,  C  &  W  asked  its  employees  if  they 
would  be  willing  to  return  to  work.   The  employees  agreed  t 
do  so,  crossing  the  picket  lines  to  work  on  January  12,  1981 
and  each  working  day  thereafter,  whenever  materials  were 
available. 

13.  On  February  9,  1981,  the  National  Labor 
Relations  Board  (hereafter  called  "NLRB")  held  a 
representation  election,  at  the  request  of  C  &  W.   The 
employees  of  C  &  W  unanimously  voted  to  have  no 
representation  by  the  Hawaii  Carpenters  Union. 

14.  The  Regional  Director  of  the  NLRB  issued  a 
complaint  alleging  that  the  Hawaii  Carpenters  Union's 
pickets  at  C  &  W's  three  job  sites  were  illegal.   The  NLRB 
brought  suit  in  the  United  States  District  Court  for  the 
District  of  Hawaii  to  enjoin  the  pickets. 

15.  Despite  the  election  vote  of  the  employees  of 
C  &  W  and  the  NLRB  proceedings,  the  Hawaii  Carpenters  Union 
continued  to  picket  at  one  or  more  of  the  C  &  W  job  sites 
until  April  16,  1981. 

16.  C  &  W  had  entered  into  contracts  for  the 
supply  of  materials  to  the  three  job  sites,  listed  above,  as 
well  as  a  sub-contracting  job  site.   Agents  or 
representatives  of  the  Hawaii  Carpenters  Union,  specifically 
including  but  not  limited  to  Torres,  wrongfully  influenced 
the  materials  suppliers  for  C  &  W  to  not  deliver  various 
supplies  to  C  &  W's  job  sites. 
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17.  C  &  W's  suppliers  failed  or  refused  to  deliver 
various  materials,  including  concrete,  crushed  rock, 
concrete  blocks,  lumber,  and  glass. 

18.  In  addition  to  the  suppliers,  the  Hawaii 
Carpenters  Union  influenced,  contacted  or  coerced  others  who 
were  obligated  to  perform  contractual  services  for  C  &  W, 
not  to  cross  picket  lines  of  the  Hawaii  Carpenters  Union. 

19.  In  the  NLRB  proceedings,  Nishibayashi ,  Torres 
and  others  lied  in  affidavits  submitted  to  the  United  States 
District  Court  for  the  District  of  Hawaii,  in  order  to 
further  their  illegal  purpose  and  to  damage  C  &  W. 

20.  After  the  NLRB  proceedings,  Nishibayashi  and 
Torres  were  each  indicted  and  convicted  of  four  counts  of 
perjury  and  false  statement  in  the  United  States  District 
Court  of  the  District  of  Hawaii. 

21.  As  a  result  of  the  actions  of  the  Hawaii 
Carpenters  Union,  C  &  W  suffered  injury  to  its  business, 
including  but  not  limited  to  the  following: 

(a)  delay  in  completing  jobs; 

(b)  higher  costs; 

(c)  termination  of  a  job  in  progress; 

(d)  lost  opportunities  for  other  jobs; 

(e)  damage  to  business  representation; 

(f)  loss  of  employees  who  could  not  be  kept 
employed  on  a  full-time  basis; 

(g)  higher  interest  rates  on  financing;  and 
(h)   lost  profits. 

22.  In  addition  to  the  business  injuries  suffered 
by  C  &  W,  both  Cher  and  Walter  Mungovan  suffered  emotional 
distress  and  damage  to  their  reputations  as  efficient 
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business  persons  and  fair  employers,  as  a  direct  and 
proximate  result  of  the  actions  of  the  Hawaii  Carpenters 
Union. 

23.  All  of  the  above  actions  were  undertaken  by 
agents  or  representatives  of  the  Hawaii  Carpenters  Union, 
and  the  named  Defendants,  while  acting  within  the  authority 
delegated  to  them,  or  ratified  by  the  Hawaii  Carpenters 
Union. 

III. 

CLAIMS 

FIRST    CLAIM   FOR    RELIEF    -    CONSPIRACY    IN    RESTRAINT    OF    TRADE 
(H.R.S.    §480-4) 

24.  The  above-described  facts  constitute  a 
combination  or  conspiracy  between  the  named  Defendants  and 
other  Doe  Defendants,  in  restraint  of  trade,  thereby 
violating  H.R.S  §480-4,  for  which  Defendants  are  liable  for 
compensatory  damages,  to  be  trebled  under  H.R.S.  §480-13. 

SECOND    CLAIM   FOR    RELIEF    -    UNFAIR   TRADE    PRACTICE 

25.  The  above-entitled  facts  constitute  an  unfair 
trade  practice,  in  violation  of  H.R.S.  §480-2,  for  which 
Defendants  are  liable  for  compensatory  damages,  to  be 
trebled  under  H.R.S.  §480-13. 

THIRD  CLAIM  FOR  RELIEF  -  REFUSAL  TO  DEAL 

26.  The  above-entitled  facts  constitute  a  refusal 
to  deal,  in  violation  of  H.R.S.  §480-6,  for  which  Defendants 
are  liable  for  compensatory  damages,  to  be  trebled  under  . 
H.R.S.  §480-13. 
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FOURTH  CLAIM  FOR  RELIEF  -  INTERFERENCE  WITH  ECONOMIC 
ADVANTAGE  AND/OR  INDUCEMENT  TO  BREACH  OF  CONTRACT 

27.  By  the  conduct  described  above.  Defendants 
interfered  with  the  prospective  economic  advantage  of  C  &  W 
and/or  induced  others  to  breach  their  contract  (s)  with  C  &  W. 

FIFTH  CLAIM  FOR  RELIEF  -  NEGLIGENT  INFLICTION  OF  EMOTIONAL 
DISTRESS  UPON  CHER  MUNGOVAN 

28.  By  the  conduct  described  above,  Defendants 
breached  their  duty  to  act  in  a  prudent  manner  to  avoid  the 
negligent  infliction  of  emotional  distress  upon  Cher 
Mungovan.   As  a  consequence  of  Defendants'  acts,  Cher 
Mungovan  sustained  emotional  distress,  for  which  Defendants 
are  liable  to  her. 

SIXTH  CLAIM  FOR  RELIEF  -  NEGLIGENT  INFLICTION  OF  EMOTIONAL 
DISTRESS  UPON  WALTER  MUNGOVAN 

29.  By  the  conduct  described  above.  Defendants 
breached  their  duty  to  act  in  a  prudent  manner  to  avoid  the 
negligent  infliction  of  emotional  distress  upon  Walter 
Mungovan.   As  a  consequence  of  Defendants'  acts,  Walter 
Mungovan  sustained  severe  emotional  distress,  for  which 
Defendants  are  liable  to  him. 

SEVENTH  CLAIM  -  INTENTIONAL  INFLICTION  OF  EMOTIONAL  DISTRESS 
UPON  CHER  MUNGOVAN 

30.  Defendants  intentionally  and  maliciously 
engaged  in  the  above-described  conduct,  thereby  inflicting 
emotional  distress  upon  Cher  Mungovan.   As  a  consequence  of 
Defendants'  acts,  Cher  Mungovan  sustained  emotional 
distress,  for  which  Defendants  are  liable  to  her. 
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EIGHTH  CLAIM  -  INTENTIONAL  INFLICTION  OF  EMOTIONAL  DISTRESS 
UPON  WALTER  MUNGOVAN 

31.    Defendants  intentionally  and  maliciously 

engaged  in  the  above-described  conduct,  thereby  inflicting 

emotional  distress  upon  Walter  Mungovan.   As  a  consequence 

of  Defendants'  acts,  Walter  Mungovan  sustained  emotional 

distress,  for  which  Defendants  are  liable  to  him. 

IV. 
PRAYER  FOR  RELIEF 
Plaintiffs  therefore  pray  that  this  Court  grant  the 
following  relief: 

1.  For  C  &  W: 

(a)  damages  in  a  sum  not  yet  ascertained  and 
to  be  proven  at  trial,  to  compensate  C  &  W  for  business 
injury  pursuant  to  violations  of  H.R.S.  §§480-2,  480-4,  and 
480-6; 

(b)  treble  damages  under  H.R.S,  §480-13, 
based  upon  the  compensatory  damages  set  forth  in 
subparagraph  l.(a).,  above; 

(c)  compensatory  damages  for  tortious 
interference  with  economic  advantage  and/or  inducement  to 
breach  of  contract; 

(d)  exemplary  or  punitive  damages  based  on 
the  tortious  interference  and  inducement,  described  in 
subparagraph  l.(c),  above; 

2.  For  Cher  Mungovan: 

(a)   damages  for  negligent  and/or  intentional 
infliction  of  emotional  distress;  and/or 
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(b)   exemplary  or  punitive  damages  based  upon 
the  intentional  infliction  of  emotional  distress  upon  Cher 
Mungovan. 

3.    For  Walter  Mungovan: 

(a)  damages  for  negligent  and/or  intentional 
infliction  of  emotional  distress;  and 

(b)  exemplary  or  punitive  damages  based  upon 
the  intentional  infliction  of  emotional  distress  upon  Walter 
Mungovan. 

DATED:   Honolulu,  Hawaii,  -13  Uy^      /  T ,  1983 

DAMON,  KEY,  CHAR  &  BOCKEN 


CHARLES  H.  HURD 
PETER  J.  HERMAN 


BUCHALTER,  NEMER,  FIELDS, 
CHRYSTIE  &  YOUNGER 


^i^^Ljz 


u 

Attorneys  for  Plaintiffs 


DEMAND  FOR  JURY  TRIAL 
Plaintiffs  hereby  demand  a  jury  trial  on  their 
claims  and  damages. 


CHARLES  H.  HURD 
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Of  Counsel: 

DAMON,  KEY,  CHAR  &  BOCKEN 

Attorneys  at  Law 

A  Law  Corporation 

CHARLES  H.  HURD  1702-0 

PETER  J.  HERMAN  3109-0 

10th  Floor,  City  Bank  Building 
810  Richards  Street 
Honolulu,  Hawaii   96813 
Telephone:   531-8031 

BUCHALTER,  NEMER ,  FIELDS, 

CHRYSTIC  &  YOUNGER 
ARTHUR  CHINSKI 
OLYMPIA  L.  PACHARES 
1900  Avenue  of  the  Stars 
Suite  1700 

Los  Angeles,  California 
Telephone:   (213)   990-2165 

Attorneys  for  Plaintiffs 


IN  THE  CIRCUIT  COURT  OF  THE  FIRST  CIRCUIT 
STATE  OF  HAWAII 


C  &  W  CONSTRUCTION  COMPANY,  ) 
a  sole  proprietorship,  CHER  ) 
MUNGOVAN  AND  WALTER           ) 
MUNGOVAN ,                      ) 

Plaintiffs,      ) 

vs  . 

BROTHERHOOD  OF  CARPENTERS    ) 
AND  JOINERS,  LOCAL  74  5,      ) 
AFL-CIO;  WILLIAM  0.          ) 
NISHIBAYASHI;  RALPH  TORRES;  ) 
JOHN  DOES  1-6100;  JANE  DOES  ) 
1-6100;  DOE  CORPORATIONS     ) 
1-20,                         ) 

Defendants.      ) 

) 

CIVIL  NO.  75261 
SUmiONS 


SUMMONS 
STATE  OF  HAWAII 

TO  THE  ABOVE  NAMED  DEFENDANTS: 

You  are  hereby  summoned  to  serve  upon  Charles 

H.  Hurd  and  Peter  J.  Herman,  plaintiffs'  attorneys,  whose 
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address  is  810  Richards  Street,  10th  Floor,  Honolulu,  Hawaii 
96813,  an  answer  to  the  Amended  Complaint  which  is  herewith 
served  upon  you,  within  20  days  after  service  of  this  summons 
upon  you,  exclusive  of  the  day  of  service.   If  you  fail  to  do 
so,  judgment  by  default  will  be  taken  against  you  for  the 
relief  demanded  in  the  Amended  Complaint. 

DATED:   Honolulu,  Hawaii,  JUL  1  5  19QJ 
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IN  TKE  UNITED  STATES  DISTRICT  COURT 
FOR  TKE  DISTRICT  OF  MONTANA, 
GREAT  FALLS  DIVISION 


HAINES  PIPELINE, 

Plaintiff, 
vs. 
DAN  JONES,  et  al.  , 

Defendants , 


Cause  No.  CV-S3-94-GF 


EXCERPT  OF  PROCEEDINGS 


Federal  Building 

Great  Falls,  ^:ontana   59401 

August  11,  1983 


BEFORE: 


THE  HONORABLE  PAUL  G.  HATFIELD 


APPEARANCES: 

DONALD  C.  ROBINSON 
DOUGLAS  A.  BUXBAUM 
Poore,  Roth  &  Robinson 
1341  Harrison  Avenue 
Butte,  Montana   59701 

Attorneys  for  Plaintiff, 
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BENJAMIN  VJ.  HILLEY 

EMI LIE  LORING 

Hilley  &  Loring 

121  Fourth  Street  North 

Great  Falls,  Montana   59401 

JOSEPH  W.  DUFFY 

Attorney  at  Law 

121  Fourth  Street  North 

Great  Falls,  Montana   59401 


PATRICK  D.  McKITTRICK 
TIMOTHY  J.  McKITTRICK 
McKittrick  Law  Firm 
622  Strain  Building 
Great  Falls,  Montana 


59401 


BARRY  L.  HJORT 
Hjort  &  Lopach 
Arcade  Building 
Helena,  Montana 


59601 
Attorneys  for  Dan  Jones,  et  al 
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THE  COURT:   Come  forward  before  the  Clerk 
and  be  sworn . 

RICHARD  ILA.UGE,  being  first  duly  sworn, 
testified  as  follows: 

THE  WITNESS:   Richard  B.  Hauge ,  H-a-u-g-e. 

THE  COURT:   Counsel. 

MR.  ROBINSON:   Thank  you.  Your  Honor. 


DIRECT  EXAJ'!INATION  BY  MR.  ROBINSON: 

Q     State  your  address,  Mr.  Hauge. 

A     Box  4  45,  Avon. 

Q     And  what  is  your  professional  occupation? 

A    Undersheriff  of  Powell  County. 

Q    How  long  have  you  held  that  position? 

A    About  three  years. 

Q    And  prior  to  that  time,  V7ere  you  a  deputy  sheriff  in 

that  County? 
A    Right. 
C     Since  when? 
A     Noverrber  6th,  1972. 
Q     All  right.   VJhy  don't  you  take  your  coat  and  hang 

it  over  on  the  rail  so  you  will  be  comfortable. 

Directing  your  attention  to  the  Kaines  Pipeline 
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Construction  project  that's  presently  ongoing  in 
Powell  County,  when  did  you  first  become  involved  in 
any  law  enforcement  activity  in  connection  with  the 
Haines  Pipeline  Company? 

A    I'd  have  to  take  a  look  at  my  briefs. 

Q     Could  you  tell  the  Court  what  incident? 

A     It  was  damage  to  a  bunch  of  equipment  at  the  Haines 
Pipeline . 

Q     All  right.   And  would  you  refer  to  your  notes  and 

give  the  Court  the  date  that  investigation  took  place, 

A    January  14th,  1983. 

Q    You  said  January,  did  you  mean  July? 

A     July  14th. 

Q    What  v/as  the  nature  of  the  report  or  complaint? 

A    A  substance  had  been  poured  into  the  Cat  motor 


and  left  running,  abrasive  substance,  to  damage 

the  motor  in  the  Caterpillar. 

Q 

Did  you  ascertain  ho\i   those  foreign  substances  had 

been  put  into  the  Caterpillar  motor? 

A 

The  oil  caps  had  been  broken  off,  the  locks  had  been 

broken,  so  the  oil  caps  were  removed  and  it  was 

poured  in  there. 

Q 

How  many  Caterpillar  tractors  were  damaged? 

A 

Seven. 

Q 

And  that  causes  damoge  to  the  motors  of  the  equipment; 

-4- 
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is  that  correct? 
A    That  is  correct. 

Q    And  is  that  investigation  still  ongoing? 
A    Yes. 
Q    All  right.   V7hen  was  your  next  contact  with  this, 

next  significant  contact  with  this  pipeline  project? 
A     I  don't  know,  it's  when  they  had  that  deal  at  Morrell, 

I  just  helped. 
Q     If  I  directed  your  attention  to  Saturday,  July  23rd, 

1983,  would  that  assist  you  in  recalling  the  next 

significant  involvement? 
A     Yes,  that  is  correct. 
C    All  right.   Tell  the  Court  what  you  saw  that  day, 

what  your  action  —  activities  were  that  day  in 

connection  with  that  incident. 
A     I  started  up  to  assist,  the  Anaconda  Police  got  to 

our  County  line  and  net  a  caravan   of  busses  and 

union  people. 
Q     All  right.   You  say  the  caravan   of  busses, and  were 

there  vehicles  other  than  the  busses? 
A    Right . 
Q     Kow  many  vehicles? 

THE  COURT:   Mr.  Duffy  wishes  to  — 

MR.  DUFFY:   Your  Honor,  it's  very  difficuH 
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for    UK    -to   hear    the    witnesK    •.lowr.    here. 

the:   COURT:        L    ap'_  Log.ize    to   ycu,    the    sound 
system    as    not    workin>-..      Thp.   man   j.':OKisPd   r,-;e    six 
iiionthf.   aqo    ne '  d    fix    it,    bu'     )>e   hti;r. 't. 

MR,    ROBINSON.       PJf-ase    speak    up- 

MR,     DUFFY'       Thaiil-    you, 

Q  (By  Mr,    Robinson)       S'l   what    did   you   do,    v/here    did   you 

see   these  vehicles^     ihjs   ciJiavon? 
A  On    Interstate    90    hea.l  Lng    tovvards   Heer   L.dge. 

Q  From   where,    do    you    km^w    where   \vpre    they    headed    froir^? 

A  From   Deer   Lodge    County. 

Q  So   what   did    you    do    tht-n,    whnt    did    you    do? 

A  Fol].r;wed   them    into    n      ;■   't,<-i:ne. 

Q  All    raght.       Then   wh..U     happrned   next? 

A  VJe    went    out    to    the     ■    -  i^ss    road   i.o    I'reeze    Out,    and 

part    of    them   came    oi.n     t.hej  e . 
Q  Tel3     rhe   Court   where    i'reev.c    Out     i:   ,    bt     ause    j  '):'.    sur< 

The   Court    is    not    familiar    wtth    ihf    geocraphy    and   ma/- 

out    there    to    the   pip--  ■ine. 
A  It's   where    the   pipeime   cresses   --    tht    pipeline    .Teuv 

the    )jeer    Lodge   VaJJr.v    ''"d    ht?ads    l.ov^ard    1  he   Conti.neni 

Divide. 
Q  Js     It    known    as   Fxee^.-     Out   VJill,     it-    t>ic.        a    lii  U    i  he.i 

A  No,    it's    just    a   ere.  '        f're--;>-e   Out  , 
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Cj     So  you  followed  this  caravan  out  to  this  Freeze  Out 

area;  is  that  correct? 
A    To  a  line  there  at  the  Freeze  Out  area,  right. 
O    And  what  did  you  see  when  you  got  to  that  point? 
A     I  got  ahead  of  them  and  stopped  them  there. 
IT     All  right.   And  did  you  — 
i     And  they  -- 

C     What  did  you  do  then  at  that  point? 
A     Told  them  they  could  go  no  further,  it  was  private 

property  on  the  other  side  of  that  gate. 
tJ     And  this  was  at  a  gate,  near  a  gate? 
A     Right. 
Q     Did  you  talk  to  an  individual  who  you  later  found 

out  was  a  Mr.  Jam.es  Tlace  (phonetic)  of  the  Operating 

Engineers  Union? 
A     I'm,  positive  I  did,  yes. 
C     At  that  time  you  did  not  know  Mr.  Kace;  is  that 

correct? 


A 

That  is  correct. 

P 

And  v;hat  did 

/ou  tell  bin? 

A 

Told  him  that 
go  onto  it. 

v;as  private  property. 

he  could  not 

0 

Approximately 

how  many  people  were 

in  this  bus  or  in 

this  garrison 

group,  approximately. 

your  best  estima 

A 

I "d  say  there 

were  150,  at  .least. 
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Q    Okay.   Did  you  see  any  people  carrying  weapons  or 
sticks  or  axe  handles  or  anything  of  that  nature? 
A     Yes. 

THE  COURT:   VJhat  does  that  mean?   One 
at  a  time,  I  mean,  that  kind  of  a  compound  question 
doesn't  result  in  a  v/hole  lot  of  information. 

Q     (By  Mr.  Robinson)   What  did  you  see  people  —  kinds 

of  objects  or  objects  did  you  see  people  carrying? 
A    Axe  handles  and  pieces  of  boards. 
Q    Did  you  see  any  alcoholic  beverages? 
A     Yes. 

Q     Tell  the  Court  what  you  sav/. 
A    A  pickup  with  a  beer  connection  in  the  back  of  it 

and  liquor  cups  around. 
O    Okay.   Did  — 
A     People  acting  intoxicated. 
Q    Did  this  group  appear  to  be  together  — 
A    Yes. 
Q     --  with  the  bus?    Now,  did  an  incident  develop 

concerning  a  rancher  at  that  place? 
A    About  50  of  then  standing  in  front  of  the  rancher's 

gate,  and  he  couldn't  go  out  to  ge  "^  —  to  work  in 

the  field. 
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14 

15 

16 

17 

18 
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21 

22 

23 

24 
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Q     Did  a  dispute  occur  between  these  people  and  the 
rancher? 

MR.  PAT  KcKITTRICK:   I'm  going  to  object, 
Your  Honor,  leading  questions. 

THE  COURT:   I'm  going  to  allow  the  answer, 
but  please  don't   lead.   You  may  answer,  tell  us 
what  happened. 

A     The  rancher  drove  out  to  his  gate,  and  there  was  a 

lot  of  hollering.   I  was  quite  a  ways  from  it,  I  didn't 
hear  what  they  said,  but  the  rancher  went  back  to 
the  house,  evidently  called  the  Sheriff's  Office, 
because  v;e  —  the  Sheriff's  Office  radioed  me  to 
unblock  that  gate  to  the  ranch  so  he  could  go  to 
work  . 

THE  COURT;   Counsel. 

Q     (By  Mr.  Robinson)   All  right.   Thank  you.   How  long 

were  you  there  at  that  place  at  that  time? 
A     Probably  an  hour,  hour-and-a-hal  f  somev/here . 
Q     All  right.   What  happened  then  after  that? 
A     They  just  all  turnec  around  and  went  back  to  Deer 

Lodge . 
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Q    Go  ahead. 

A    When  they  asked  me  to  unblock,  the  gate,  I  walked 

down,  and  they  did  unblock  the  gate.   They  were  all 

very  polite. 
C    Was  the  gate  blocked  at  one  point? 
A    Right.   It  wasn't  really  blocked,  they  were  all 

standing  there  so  the  car  couldn't  go  through,  right. 
Q    Where  did  the  people  go  in  this  group  then  after 

that? 
A    They  v;ent  back  to  Deer  Lodge. 
Q    Did  you  go  back  to  Deer  Lodge  at  some  point  and 

observe  them? 
A    Yes. 
Q    What  was  the  condition  of  these  people  at  that  time, 

did  you  observe  the  condition  of  some  of  the  people 

in  the  group? 
A     Some  of  them  appeared  to  be  intoxicated. 
Q     Did  you  make  any  arrests  that  day? 
A     No . 
Q     All  right.   The  next  day,  the  day  following,  July  24th, 

did  you  have  any  investigation  or  activity  in  connectioi 

with  this  pipeline  project? 
A     I  went  up  to  VJarm  Springs  and  stood  by  vvhile  the 

union  picketed  there  for  probably  two  hours. 
Q     How  many  people  were  out  there  at  that  time? 
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A     I  don't  know  for  sure,  I  was  on  the  other  side  of 

the  highway  from  them  and  I  couldn't  count  them. 
Q     Now,  the  following  week,  July  25th,  to  your  knowledge 

did  the  Pipeline  Company  operate  that  week? 
A     No, 

Q    When  did  they  resume  operations  then? 
A    I  believe  it  was  on  August  1st. 
Q    Monday,  August  1st? 
A     I  believe  so. 
Q    All  right.   Did  the  picketing  commence  again  that 

day? 
A    Yes,  there  were  a  few  people  there. 
Q    VJhere  were  they  picketing? 
A    Where  the  pipeline  crosses  the  co\inty  road  straight 

east  of  Deer  Lodge . 
Q    How  many  people  did  you  observe  out  there  that  day? 
A    Eight  or  nine. 
Q     Eight  or  nine.   Did  you  have  any  conversation  with 

any  of  the  people  picketing? 
A    Yes. 
Q     Did  you  have  any  conversation  with  them  about  access, 

Right-Of-V-Jay  and  property  ownership? 
A     Right. 
Q     Tell  the  Court  what  conversation  you  had  with  these 

people   at  that  time? 
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1  A    They  asked  me  if  there  was  an  access  road  getting  into 

2  that  area,  "rreeze  -Out,'  and  I  told  them  no,  it  was 

3  all  private  property. 

4  Q    This  was  again  at  the  Freeze  Out  area  that  you 

5  talked  about  earlier? 

6  A    No,  it  was  at  the  road  going  up  Emery  Mine,  which  is  -- 

7  about  a  mile  away  from  the  Freeze  Out  area  road. 

8  Q    Okay.   At  that  time  did  you  ascertain  the  identity 

9  or  learn  the  identity  of  certain  representatives  of 

10  the  unions? 

11  A     Yes. 

12  Q    Who  did  you  --  whose  identity  did  you  learn? 

13  A    James  Mace,  Dan  Hillard  (phonetic). 

14  o     Tell  the  Court  how  these  individuals  were  introduced 

15  to  you  or  represented  to  you,  in  what  capacity  did 

16  you  understand  them  to  be  operating? 

17  A     As  union  officials. 

18  Q    Can  you  identify  Mr.  Mace  v;ith  a  particular  union? 

19  A     I  believe  it's  400  in  Butte. 

20  Q    Operating  Engineers  400? 

21  A     I  believe  so. 

22  Q    And  Mr.  Killard? 

23  A    Mr.  Hillard  is  out  of  the  Oklahoma  —  I  don't  know 

24  what  union  he  represents. 

25  Q     Did  you  do  a  license-plate  check  on  these  vehicles 
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1 

2 

A 

3 

Q 

4 
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6 

A 

7 

Q 

8 

9 

10 

A 

11 

12 

13 

Q 

14 

15 

A 

16 

Q 

17 

A 

18 

19 

Q 

20 

21 

A 

22 

Q 

23 

24 

25 

that  were  there  at  the  scene? 

Yes. 

Did  those  checks  corroborate  that  Mr.  Mace  and  Mr. 

Hillard  or  that  the  unions  they  represented  owned 

the  vehicles  that  were  at  the  scene? 

Yes. 

That  day,  did  you  have  a  conversation  with  Mr.  Hillard 

about  having  his  --  Well,  did  you  see  any  out-of-state 

vehicles  at  the  scene? 

Mr.  Hillard  had  out-of-state  plates  when  he  was  there 

that  morning,  and  drove  into  Deer  Lodge  and  got 

County  plates. 

Did  you  have  a  conversation  with  Mr.  Hillard  about 

putting  Montana  plates  on  his  car? 

Yes. 

Tell  the  Court  — 

He  just  asked  to  borrow  a  screw  driver  so  he  could 

put  them  on . 

So  he  took  off  Oklahoma  plates  that  day  and  put  on 

Montana  plates;  is  that  correct? 

Right. 

Directing  your  attention  to  Thursday,  August  4th, 

did  you  receive  any  information  through  law  enforcement 

agencies  regarding  any  activities  or  significant        ( 

1 
activities  that  were  occurring  or  v/as  about  to  occur    I 
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with  regard  to  the  Kaines  Pipeline? 
A    Yes. 
Q    Tell  the  Court  what  law  enforcement  reports  or 

information  you  received  regarding  this  particular 

Haines  Pipeline? 
A    Sheriff  Ash  of  Forsyth  informed  us  there  were  now 

busses  coming  from  Colstrip  to  picket. 
Q    When  was  your  information,  did  you  receive  that 

through  a  teletype  or  some  sort  of  law  enforcement 

communication? 
A    Teletype  and  phone  calls,  right. 
Q    Did  you  receive  an  estimated  time  of  arrival  of  the 

busses? 
A     I  received  two  conflicting  times,  right. 
Q    All  right.   In  any  event,  was  it  the  busses  were  to 

arrive  on  what  day? 
A     The  next  morning. 
Q     All  right.   The  next  morning,  Friday,  August  5th, 

did  you  ascertain  that  a  bus  or  busses  had  in  fact 

arrived  in  the  Deer  Lodge  or  Povvre]  1  County  areas? 
A     Received  word  a  bus  had  arrived  in  the  Warm  Springs 

area  and  Deer  Lodge  County. 
Q     What  did  you  do  personally  in  response  to  that? 
A     Started  gathering  up  help. 
Q    Where  did  you  proceed? 
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A     I  deputized  an  assault  team  from  the  prison,  which 
we  have  access  to  in  cases  of  emergency,  and  called 
Lewis  &  Clark  County  Sheriff's  Office  and  asked  for 
assistance  to  cover  the  Yellowstone  area. 

Q    All  right.   Did  you  see  the  bus  then  in  Deer  Lodge 
that  day? 

A    Yes. 

Q     Where  was  the  bus? 

A    At  the  Four  B's  Restaurant. 

Q     Did  you  see  people  get  off  the  bus? 

A     Yes. 

O     Now,  did  you  have  at  that  time  a  conversation  with 
Jim.  Mace? 

A    Yes. 

Q     At  that  point,  at  that  time,  did  you  knov;  who  he  was 
and  who  he  represented? 

A     Yes. 

Q     Tell  the  Court  the  conversation  you  had  with  Mr. 
Mace  . 

A     I  told  him  that  I  was  not  going  to  stand  for  any 
violence  or  trespassing. 

Q     Did  you  know  -- 

A     They  could  picket  peacefully  if  they  wanted  to  in 

Powell  County,  but  no  violence. 
Q     And  did  --  At  that  time,  did  you  discuss  with  them 
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A 
Q 


their  intentions  as  to  what  they  were  going  to  do 

next? 

No. 

All  right. 


THE  COURT:   This  was  the  Four  B's  in  -" 
the  town  of  Deer  Lodge? 

THE  WITNESS:   Right,  right  on  the  outside. 


Q 


A 


A 
Q 
A 
Q 
A 
Q 
A 


(By  Mr.  Robinson)   Did  you  talk  to  Mr.  Hillard  or 

anyone  associated  with  him? 

I  talked  to  a  fellow  who  was  v;ith  him,  but  I  didn't 

know  his  name. 

Was  that  individual,  had  you  identified  him  as 

having  been  with  Mr.  Hillard  on  some  days  or  weeks 

prior  to  this  time? 

Right. 

VJhat  was  the  conversation  with  him.? 

Same  thing,  told  him  I  didn't  want  any  violence. 

Were  there  vehicles  in  addition  to  the  bus? 

Yes,  several. 

How  many  other  vehicles? 

Several,  I  couldn't  count  them. 


MR.  DUFFY;   I  '.lidn't  hear  the  answer, 
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MR.  ROBINSON:   Several. 

Q     (By  Mr.  Robinson)   Did  the  bus  leave  Deer  Lodge  and 

proceed  someplace  else? 
A    Yes,  proceeded  north  to  Garrison  on  to  Elliston. 
Q     What  did  you  do  at  that  time? 
A     I  was  just  patrolling  the  back  roads  there. 


°  Q     Did  you  have  a  partner  with  you? 

^  A    Yes. 

^^  Q     VJhat  was  his  name? 

^^  A    Boyd  Goodabeer  (phonetic) 

^^  Q     Did  you  receive  a  law  enforcement  radio  communication 
13         regarding  an  incident  that  was  in  progress? 

1''  A     Right, 

1^  Q     Tell  the  Court  v;hat  incident  was  in  progress  or  what 
16         you  heard  on  the  radio. 

1*^  A     Mr.  Mel  Rauch  from  the  Butte  Sheriff's  Department 

18  said  that  a  group  of  pt:ople  liad  broken  off  from  the 

19  main  group  and  were  barrel  heading  on  Interstate 

20  90  going  north,  and  he  was  following, 
21 

22  THE  COURT:   They  were  going  where? 

23  THE  VJITNESS  :   They  were  driving  on  an  access 

24  road  parallelling  Interstate  90. 

25  /// 
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Q     (By  Mr.  Robinson)   And  he  was  in  pursuit  or  following? 

A    Just  following  them,  okay. 

Q    Did  he  ask  for  assistance? 

A    Not  at  the  time,  no. 

Q    All  right.   Did  you  later  hear  Officer  Rauch  ask 

for  assistance? 
A    Yes. 

Q    VJhat  did  you  do  in  response  to  that? 
A    I  radioed  the  Sheriff's  Office  to  get  my  deputies 

out  on  the  scene,  and  went  up  to  Freeze  Out. 
Q    You  went  up  to  Freeze  Out.   And  v/ould  you  tell  the 

Court,  were  there  Haines  Pipeline  project  employees 

working  there  at  that  area? 
A    Yes. 
Q     Then  describe  to  the  Court  wh.at  you  observed,  what 

you  saw  as  you  headed  up  towards  the  Freeze  Out  Hill 

area. 
A    Mr.  Rauch  told  me  they  sawed  down  a  gatepost  with  a 

chainsaw  to  get  in  this  area,  and  then  I  observed 

that  when  I  went  through  it.   K'hen  I  got  up  to  the 

top,  the  hill  next  to  the  gate,  there  was  a  Butte 

car  blocking  that  gate. 
0     Then  what  did  you  do? 
A     I  drove  around  to  another  gate  and  v?ent  in  that 

pasture. 
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1 

Q 

2 

3 

A 

4 

Q 

5 

A 

6 

Q 

7 

8 

A 

9 

Q 

10 

11 

A 

12 

Q 

13 

14 

A 

15 

16 

17 

Q 

18 

A 

19 

Q 

20 

21 

22 

A 

23 

Q 

24 

A 

25 

Q 

Do  you  know  the  ownership  of  the  property  behind 

the  gate  that  was  sawed  off,  is  it  private? 

Jim  Toinlinson,  Deer  Lodge. 

That  is  a  private  individual? 

Right. 

And  the  pipeline  Right -Of -VJay  or  easement  is  on  his 

property,  is  that  your  understanding? 

Part  of  it,  yeah. 

Did  you  get  the  vehicle's  identification  or  license 

number  of  the  vehicle  that  was  blocking  the  gate? 

Yes,  I  did. 

Now,  you  said  you  went  through  another  gate,  then 

what  did  you  do? 

I  drove  over  to  where  the  construction  site  or  the 

site  was  where  the  Haines  people  were  working,  and 

union  people  were  — 

Did  you  -- 

—  confronting  them. 

Did  you  see  other  vehicles  on  private  property  that 

appeared  to  be  out  of  place  or  not  there  with 

permission? 

Several . 

Did  you  see  any  altercation  going  on? 

Yes. 

Tell  the  Court  what  you  saw. 
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1 

A 

2 

3 

4 

Q    I 

5 

A 

6 

Q    I 

7 

A 

8 

Q 

9 

( 

11 

A 

12 

Q    1 

13 

A 

14 

Q 

15 

A 

16 

Q 

17 

18 

A    1 

19 

Q 

20 

21 

22 

A 

23 

24 

Q 

25 

A 

Seen  a  large  group  of  union  people  advancing  on  a 

smaller  group  of  Haines  Pipeline  workers  and  throwing 

rocks,  and  saw  guns. 

Did  you  see  — 

And  dynamite  blasts. 

Did  you  see  or  hear  anything? 

Lots  of  obscene  language. 

The  group  was  advancing.  How  many  would  you  estimate 

of  the  group  that  was  advancing  on  the  pipeline 

employees? 

There   v/ere    at    least    30    or    40. 

Did  you  hear  a  shot? 

Yes. 

Then  did  you  hear  an  explosion? 

Yes. 

Did  you  know  at  that  time  what  had  happened  regarding 

that  shot  or  that  ej'.pj  osion? 

No,  we  were  still  adv^iricing . 

Did  you  talk  about  the  group  that  was  throv^ing  rocks. 

Did  you  see  any  other  objects  in  tl^.eir  hands  by  any 

of  them? 

There  was  some  clubs,  yes,  but  not  too  many  in  their 

hands,  I  v/ould  say. 

Did  you  observe  any  damage  to  equipment? 

Yes. 
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^  Q     What  did  you  observe? 

•^  A     There  was  trucks  there  that  had  the  windows  and 
^        mirrors  broken  off  of  them,  there  was  a  big  oil 
^        spill  on  the  ground  there  where  a  55-gallon  barrel 
^         of  oil  had  been  tipped  over  and  broken  open. 

Q    Okay.   Tell  the  Court  what  happened  next,  and  your 
''         contact  with  the  people  in  the  groups. 

S  A     My  partner  Boyd  Goodabeer  had  his  equipment  on, 

his  radio,  other  equipment,  so  I  took  off  down  betv/een 

10  them.   I  had  to  get  mine  on,  so  I  was  about  a  minute 

11  behind  him.   We  got  between  the  tvi;o  factions  and 

12  separated  them,. 

13  Q     Did  you  have  or  direct  any  communications  to  the 

14  larger  group  of  people? 

15  A    Yes. 

16  Q     Tell  the  Court  what  was  said. 

17  A     I  told  them  they  v/ere  trespassing,  they  had  no 

18  business  on  that  property. 

19  Q     Did  you  arrest  anyone  at  that  time,  and  if  so,  why? 

20  A     First  I  arrested  all  the  Kaines  people  that  v;as 

21  there  using  weapons,  throwing  dynamite,  lit  dynamite. 

22  Confiscated  their  guns,  because  that  is  the  first 

23  one  you  have  to  do  to  control  the  riot  is  to  get 

24  the  firearms.   That  seemed  to  satisfy  the  union 

25  people,  so  they  backed  off. 
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1 

Q 

2 

3 

4 

A 

5 

Q 

6 

A 

7 

8 

9 

Q 

10 

A 

11 

Q 

12 

A 

13 

Q 

14 

A 

15 

16 

Q 

17 

18 

19 

A 

20 

C 

21 

A 

22 

Q 

23 

A 

24 

25 

Q 

Then  did  you  have  a  conversation  with  the  union 

people  regarding  arresting  them  for  the  trespassing 

situation? 

Yes,  I  told  them  I  would  have  to  hold  all  of  them. 

Did  anyone  respond  to  that? 

Mr.  Mace  said  he  would  be  responsible  for  the  group 

and  any  daraage  that  had  been  incurred  and  for 

the  trespassing. 

So  did  you  arrest  him? 

Yes. 

And  what  was  he  charged  with? 

Criminal  trespass  and  criminal  mischief. 

Criminal  mischief  is  in  connection  with  what? 

Sawing  down  the  gate  and  the  damage  done  to  the 

vehicles,  equipment. 

This  was  the  same  Mr.  Mace  that  you  had  talked  to  a 

short  while  before  at  the  Four  B's  Cafe  i.tgarding 

trespassing  and  violence? 

That  is  correct. 

Did  you  observe  any  alcohol? 

Yes. 

Tell  the  Court  v/hat  you  saw. 

Two  kegs  of  beer  in  a  stock  watering  tank  in  the 

back  end  of  a  pickup. 

Did  you  ascertain  or  engage  in  any  procedure  to 
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ascertain  the  identity  of  all  of  the  individuals 

that  had  no  authority  to  be  on  the  property  or  their 

vehicles? 

A 

Right,  I  took  down  all  the  license  numbers,  tried  to 

get  all  the  names.   I  didn't  get  all  the  names,  but 

I  got  —  I  talked  to  the  County  Attorney  on  the 

radio,  he  said  to  get  all  their  names  and  bring 

Mace  in. 

Q 

Did  you  ascertain  that  in  addition  to  Mr.  Mace,  that 

a  Larry  Personger  (phonetic)  v/as  also  involved  in 

the  trespass?   And  if  you  need  to  refer  to  your 

notes,  please  refer  to  any  notes  you  have  to  assist 

you  in  answering  that  question. 

A 

Yes,  he  was  there,  but  I  didn't  know  he  was  a  union 

official  at  the  time. 

Q 

Now,  do  you  have  a  procedure  whereby  you  ascertain 

the  ownership  and  registration  of  vehicles  in  the 

state  of  Montana  if  you  have  ascertained  their 

license  number? 

A 

Yes,  sir. 

Q 

VJould  you  tell  the  Court  what  you  can  do  to  obtain 

that  information. 

A 

Send  a  teletype  to  the  National  Communications  Center 

in  Helena  and  they  will  computer  --  they  read  out 

this  that  comes  back  on  the  teletype,  the  owner  and 

i 
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description  of  the  vehicle,  when  licensed. 
Q     I'm  handing  you  whcL'^*  been  marked  and  identified  as 

Plaintiffs  Exhibit  1-A,  1-B,  1-C  c^r.d  1-D,  and  ask 

you  if  you  can  identify  those  documents,  plfeuF-i-- 
A     They  are  teletypes  I  received  from  Helena. 
Q     All  right.   Was  there  a  vehicle ,  a  '77  pickup,  license 

number  5T-18666  that  was  on  the  Freeze  Out  portion 

of  the  pipeline  project  on  the  Right-Of-Way  at  that 

time? 
A     Yes,  sir,  that  is  the  pickup  that  had  the  beer  in 

the  back  of  it. 
Q    That  was  the  pickup  that  had  the  beer? 
A     Right. 
Q     And  to  whom  is  that  vehicle  registered,  who  is  the 

owner,  registered  owner  of  that  vehicle? 

MR.  PAT  McKITTRICK:   I'm  going  to  object 
to  this  line  of  questioning.   The  identification  of 
vehicles  has  no  reference  to  identifying  any  person 
who's  been  on  the  property.   And  that  is  specifically 
the  Court  ruling  in  the  Shay  case. 

THE  COURT:   Overruled,  go  ahead. 

A    The  vehicle  was  registered  to  the  Operating  Engineers, 
Local  4  00,  27  3  7  Airport  Road,  Helena,  Montana. 
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Q     (By  Mr.  Robertson)   Thank  you.   And  is  that  shown 
by  Plaintiff's  Exhibit  1-A? 

A     Right. 

Q     All  right.   Turn  to  Plaintiff's  Exhibit  1-B,  if 

you  would.   Who  was  the  vehicle  that  is  described 

in  that  Exhibit  that  was  identified  as  being  trespassinc 

on  the  pipeline  Right-Of-Way  at  that  time? 

MR.  PAT  McKITTRICK:   Your  Honor,  same 
objection. 

THE  COURT:   Same  ruling,  go  ahead. 

A     It  was  a  Helena  license  5-44973,  licensed  on  a  '83 

Chrysler   to  International  Union  of  2737  Airport  Road, 
Helena. 

MR.  DUFFY:   I  don't  think  I  heard  the  whole 
answer,  did  he  give  it? 

Q     (By  Mr.  Robinson)   Please  repeat  your  answer  to  that, 

who  was  it  licensed  to? 
A     I  said  to  the  Internation  Union  of  2737  Airport  Road,, 

Helena. 

MR.  DUFFY:   Thank  you. 
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Q 

(By  Mr.  Robinson)   Now,  it  appears  to  be  International 

Union  of  --  and  it  doesn't  have  any  finish  on  it. 

Can  you  explain  why  that  is  the  case? 

A 

No,  I  can't. 

Q 

On  the  teletype,  do  you  sometimes  get  abbreviations 

or  words  left  off? 

A 

Yes,  sometimes. 

Q 

VJhich  of  the  two  vehicles  owned  by  the  Operating 

Engineers  Union  had  the  beer? 

MR.  DUFFY:   I'm  going  to  object  to  that. 

I  don't  think  it's  been  established  which  two 

vehicles  were  owned  by  the  Operating  Engineers. 

THE  COURT:   You  may  restate. 

Q 

(By  Mr.  Robinson)   You  testified  as  to  two  vehicles, 

and  I  think  that  you  testified  that  one  of  them  had 

beer  in  the  vehicle.   Can  you  tell  which  one? 

A 

Yes. 

MR.  PAT  McKITTRICK:   Objection,  Your  Honor. 

I  don't  knov^r  if  there  is  any  culpability  of  a 

vehicle  having  beer. 

THE  COURT:   V;hat  is  your  objection? 

MR.  PAT  McKITTRICK:   I  don't  understand  the 
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question . 

THE  COURT:   Beer  is  not  culpable.   I'll 
overrule  the  objection. 

MR.  PAT  McKITTRICK:   The  automobile  is  not 
culpable? 

THE  COURT:   VJhat  was  the  question? 

MR.  ROBINSON:   Which  of  the  two  vehicles 
he  just  described  had  the  beer. 

A    The  1977  Chevy  pickup,  license  number  5T-18666. 

Q     (By  Mr.  Robinson)   Where  was  that  vehicle  parked? 

A     On  private  property. 

Q    Where  specifically  in  the  Freeze  Out  area? 

A     In,  I  think,  the  Rock  Creek  Cattle  Company. 

Q     Did  you  ascertain  the  identity  of  the  other  vehicle? 

A     Yes. 

Q     All  right.   Incidentally,  Officer,  I  have  asked  you 

to  produce  for  identification  slips  through  teletypt- . 

Were  there  more  than  four  vehicles,  how  many  vehicles 

total  were  out  there  that  morning  of  people  other 

than  Haines? 
A     Sixteen. 
Q     Sixteen? 
A     Yes. 
Q     Okay.   I  have  asked  you  to  identiiy  four,  ilid  you  gd 
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identification  for  all  16? 

A    Yes. 

Q    All  right.   I'm  going  to  direct  your  attention  to 
four.   The  third  one.  Plaintiff's  Exhibit  4,  1-C, 
if  you  could  turn  your  attention  to  that.   Please 
tell  the  Court  the  vehicle  identification  there  and 
the  State  of  Montana,  state  the  registered  ownership. 

A    License  number  1-16160,  and  it's  registered  to 
Lawrence  E.  Hawe  of  190  3  Porter,  Butte. 

Q     H-a-w-e? 

A    Right. 

Q     All  right.   Where  was  that  vehicle,  what  was  the 

significance  of  that  particular  vehicle,  if  anything? 

A     That  was  the  vehicle  that  was  blocking  the  gate  at 
that  pasture. 

Q     Directing  your  attention  to  Plaintiff's  Exhibit  D, 

I'll  ask  you  if  you  can  identify  that  document.   You 
have  previously  identified  it.   And  give  a  statement 
of  ov;nership  of  any  vehicles  --  of  other  vehicles 
that  you  observed  at  the  scene. 

A     It's  license  number  2T-7833. 

Q    Describe  the  vehicle,  please. 

A     Chevy  truck.  Chevy  pickup,  '78,  green  in  color. 

Q     What's  the  address? 

A     Union  Post  Office  Box  1178,  Great  Falls. 
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C    And  was  that  vehicle  parked  on  the  private  property? 
A    Yes. 

THE  COURT:   I'm  not  sure  that  I  got  your 
answer.   It  was  registered  to  whom? 

THE  WITNESS:   Must  be  abbreviated  again, 
it's  Construction  and  Gen,  it  says. 

THE  COURT:   Okay.   Very  well.   Thank  you. 

MR.  ROBINSON:   V^^e  stipulated,  Your  Honor, 
that  the  address  is  the  same  address  as  the  Labor 
Union,  Local  1334  in  Great  Falls. 

I  offer  into  evidence.  Plaintiff's  Exhibit 
1-A,  1-B,  1-C  and  1-D. 

MR.  PAT  McKITTRICK:   Your  Honor,  Montana 
State,  AFL/CIO,  objects  for  the  reasons  already  given. 

THE  COURT:   All  right. 

MR.  HILLEY:   Your  Honor,  the  Defendant 
Pipeliners  and  Plumbers  object,  also,  on  the  basis 
of  materiality,  it's  not  complete  whatsoever.   In  fact, 
it's  very  vague,  it's  not  very  definite  as  far  as 
who  was  there. 

MR.  HJORT:   On  behalf  of  Local  400  and  the 
two  main  individual  defendants,  we  will  also  join  in 
the  objections  as  voiced  by  Mr.  McKittrick  and  Hilley. 
THE  COURT:   Overrulled,  the  exhibits  will 
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be  received. 

Q  (By  Mr.  Robinson)   Did  you  personally  see  those  vehicles? 

A  Yes. 

Q  Did  you  confiscate  anything  from  one  of  the  vehicles? 

A  Yes. 

Q  Tell  the  Court  what. 

A  I  confiscated  the  pump  and  hose  to  the  one  keg  of 
beer  that  had  been  tapped. 

MR.  KILLEY:   May  I  have  that  answer  again, 
I  didn't  hear  it. 

THE  COURT:    A  pump  and  hose  to  the  one 
keg  of  beer  that  had  been  tapped;  is  that  right? 

Q     (By  Mr.  Robinson)   Did  you  later  have  a  conversation 
with  the  union  .representative  regarding  that  con- 
fiscation of  that  particular  property? 

A     Right. 

Q    Who  did  you  speak  with? 

A     Dan  Jones. 

Q    Where  did  that  conversation  occur? 

A     Deer  Lodge. 

Q    What  date,  same  day  or  -- 

A     Yes. 
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Q    Did  you  later  release  that  property,  and  if  so,  to 

whom? 
A     On  August  8th,  1983,  I  released  the  pump  and  tapper 

to  Dan  Jones . 
Q    Handing  you  what  has  been  marked  as  Plaintiff's 

Exhibit  2,  and  ask  you  if  you  can  identify  that. 
A    Yes,  I  can. 
Q    What  is  it? 

A     It's  a  copy  of  the  report. 
Q    Did  you  have  any  conversation  with  Mr.  Jones  about 

his  support  for  the  particular  item? 
A    Yes,  I  told  him  that  -- 
Q    Tell  the  Court  what  was  the  conversation  you  had 

with  him. 
A     He  said  I  had  no  right  to  confiscate  that,  and  I 

told  him  to  control  the  riot  situation  I  did  have 

support  to  -- 
Q     Did  you  discuss  -- 
A     --  confiscate. 
Q     —  in  view  of  the  ownership  of  that  property,  or  how  it 

had   come  to  be  there? 
A    Yes,  sir,  he  said  that  he  had  signed  for  that  from 

Clausen  Distributing  of  Helena,  Montana. 
Q     Did  you  return  the  equipment  to  him  after  he  signed 

this  requirement? 
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Right. 

MR.  ROBINSON:   Your  Honor,  I  will  offer 
Plaintiff's  Exhibit  2. 

MR.  HILLEY:   Your  Honor,  I  will  also 
object  to  the  introduction  of  Plaintiff's  Exhibit  2. 
I  don't  see  the  materiality,  unless  this  pump  and  thing 
was  used  as  a  v/eapon  or  something.   I  don't  know  what 
the  materiality  of  driving  beer  on  private  property 
is . 

THE  COURT:   Overruled,  it  will  be  received. 


A 
Q 


(By  Mr.  Robinson)   Since  this  Friday  past,  have 
you  had  a  conversation  with  any  union  representatives 
regarding  picketing  or  picketing  activity,  access 
activity  and  that  sort  of  thing? 
Right. 

When  did  you  last  talk  with  representatives  of  the 
union? 


MR.  HILLEY:   Objection,  Your  Honor,  I  would 
like  to  have  these  representatives  identified. 
THE  COURT:   Yes,  please,  if  you  can. 
MR.  ROBINSON:   Well  — 
THE  COURT:   Go  ahead. 
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Q     (By  Mr.  Robinson)   I  asked  when,  I  would  ask  who 

and  when. 
A     I  can't  remember  when  the  last  time  was,  it  must 

have  been  about  three  days  ago.   I  talked  to  -- 
Q     Who  did  you  talk  to? 
A    Mr.  Mace  and  Mr.  Hillard. 
Q     Where  did  you  talk  to  them? 
A     On  the  road  out  of  going  between  Elliston,  Montana, 

and  the  Snowshoe  Creek. 
Q    And  what  activity  were  they  engaged  in? 
A    Peaceful  picketing. 
Q    Did  you  have  a  discussion  with  them  about  access  to 

the  pipeline? 
A     I  told  them  that  that  road  had  been  abandoned  or  was 

in  the  process  of  being  abandoned  and  was  going  to  -- 

I  thought  it  was  private  property  that  was  being 

reverted  back  to  the  ranching. 
Q     And  you  told  them  what  about  this  activity? 
A     Told  them  I  thought  they  were  trespassing  again. 
Q     VJhat  did  they  say? 
A     They  said  no,  they  weren't,  they  had  checked,  and 

that  it  was  a  public  road. 
Q     Did  you  later  attempt  to  ascertain  who  was  correct 

about  that? 
A    Right. 
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Q    What  did  you  determine? 

A     That  it  V7as  in  fact  and  had  been  for  a  month,  private 

property. 
Q     The  road  had  been  abandoned  and  reverted  back  to  the 

landowner;  is  that  correct? 
A    Right. 
Q    Did  you  have  a  conversation  with  Dan  Jones  regarding 

the  release  of  Mr.  Mace  on  bond? 
A     Right,  he  came  and  — 
Q    Can  you  tell  the  Court  what  you  know  about  Mr.  Jones' 

involvement  with  the  release  of  Mr.  Mace  in  custody. 
A    They  were  both  in  the  room  when  they  talked  to  the 

bondv/oman  and  got  the  bond  posted . 
Q     At  the  Four  B's  Restaurant  in  Deer  Lodge  on  the 

morning  of  August  5th,  how  many  law  enforcement 

personnel  were  present? 
A     I  don't  knov7.   There  were  several  from  Butte's 

department,  several  from  Anaconda,  and  probably  six 

lavsT  enforcement  officers  from  Powell  County. 
Q     You  had  sought  and  received  all  of  the  available 

assistance  from  local  surrounding  law  enforcement 

agencies;  is  that  correct? 
A     I  asked  Helena,  Lewis  &  Clark  County  Sheriff's  for 

assistance  to  cover  the  Elliston  area. 
Q     Would  you  tell  the  Court  what  geographically  the 
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size  of  this  particular  area  of  law  enforcement  is 

attempting  to  cover  here  on  this  pipeline? 

A 

Probably  40  or  50  miles. 

THE  COURT:   Did  Lewis  &  Clark  respond  to 

your  request? 

THE  WITNESS:   Yes. 

THE  COURT:   How  many  officers  did  they  send? 

THE  WITNESS:   Twenty. 

THE  COURT:   All  right.   And  those  were 

the  people  that  we  sav/  the  pictures  in  the  Tribune 

with  riot  gear  and  whatnot  --  is  that  right  --  they 

did  come  equipped? 

THE  WITNESS:   Yes. 

THE  COURT:   And  t  h,-it  was  ai  Elliston? 

THE  WITNESS:   Right. 

THE  COURT:   Okay.   Thank  you. 

MR.  ROBINSOr;:   You  may  examine. 

THE  COURT:   Cross . 

CROSS-EXAMINATION  BY  MR.  KILLEY: 

Q 

Mr.  Hauge ,  the  several  dates  I'd  like  to  go  through 

with  you  in  order  to  try  to  clear  some  of  this  up. 

I  believe  that  you  testified  that  on  July  the  14th, 

1983,  you  responded  to  a  caJi  regarding  Caterpillar 

615 


tractors;  is  this  correct? 

A 

Right. 

Q 

And  these  Caterpillar  tractors  had  been  damaged  some 

way  or  somehow? 

A 

Right. 

Q 

When  you  got  there,  did  you  see  any  union  people  or 

any  union  representatives  around  this  Caterpillar? 

A 

Mr.  Hillard  drove  by  when  I  was  examining  one  of  the 

Caterpillars. 

Q 

All  right.   Nov/,  they  weren't  there  when  you  first 

arrived;  is  this  correct? 

A 

No,  no. 

Q 

Now,  is  it  your  testimony  that  somehow  this  July 

14th  incident  was  connected  to  activities  on  the  part 

of  any  labor  organization? 

A 

No,  sir,  I  couldn't  prove  that,  not  yet,  it's  still 

under  investigation. 

Q 

All  right.   Nov^?,  you  don't  even  know  whether  it  is 

remotely  union  related  right  now  --  is  this  correct  -- 

in  other  words  — 

A 

What  do  you  mean  "this,"  sir?   This  incident  that 

you  are  talking  about? 

Q 

July  14th;  is  that  correct? 

A 

No,  I  have  no  idea. 

Q 

Okay.   So  let's  put  it  this  v/ay ,  would  it  be 
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fair  to  say  that  somebody  damaged  the  Caterpillars, 

right? 
A    Right. 

Q    You  don't  know  who,  right? 
A     Right. 
Q    Okay.   Now,  let's  go  to  July  23rd,  okay.   July  23rd, 

1983,  I  believe  from  your  testimony,  straighten  me 

out  if  I'm  wrong,  there  was  approximately  150  people 

you've  testified  that  were  there  in  this  particular 

garrison;  is  this  correct? 
A     At  one  site,  right. 
Q     Okay.   Now,  on  July  the  23rd,  1983,  and  I  assume  that 

you  covered  all  this  during  the  picketing,  including 

up  until  this  point;  is  this  correct? 
A     Right. 
Q    All  right.   Now,  was  this  the  most  people  that 

were  ever  there  on  the  July  the  23rd? 
A     I  believe  so. 
Q     Okay.   Now,  you  talked  about  a  caravan,  I  think  you 

said,  it  moved  into  Deer  Lodge,  and  if  I'm  not 

mistaken,  you  can  correct  me,  they  came  from  Warm 

Springs  to  Deer  Lodge;  is  this  correct? 
A    Yes,  right. 

Q     Okay.   Now,  with  150  people  in  the  cars,  approximately 
A     I  said  there  were  about  150  out  there  at  the  Freeze 
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Out  site  picketing,  right. 
Q     Okay.   Now,  how  did  that  differ  from  150  people  in 

the  caravan  as  opposed  to  the  Freeze  Out  site? 
A    They  broke  off  and  went  all  over  the  country  there, 

they  went  to  different  areas  of  the  pipeline. 
Q     In  other  words,  you  are  saying  that  the  caravan 

did  not  stay  together,  right? 
A     Right. 
Q    Now,  how  many  people  from  Warm  Springs  arrived  into 

Deer  Lodge  would  you  say  approximately?   I 'm  not 

going  to  hold  you  to  any. 
A     I  couldn't  give  you  that  figure,  a  lot  of  them. 
Q     Lot  of  people,  okay.   And  were  they  all  in  line 

when  they  arrived  in  Deer  Lodge,  at  least  the  ones 

that  came  into  Deer  Lodge? 
A     Yes. 
Q     All  right.   Now,  you  made  a  request  of  these 

people,  didn't  you,  didn't  you  ask  them  to  go  to  the 

Park  there  in  Deer  Lodge,  this  caravan? 
A     I  didn't,  I  believe  the  Sheriff  did. 
Q     Okay.   The  Sheriff  asked  them  to  go  to  the  Park, 

right? 
A     I  believe  he  did. 
Q     Okay.   Incidentally,  you  happened  to  have  two  parks 

in  Deer  Lodge;  isn't  that  right? 
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A     Right 

Q    So  the  caravan  split  up,  isn't  this  true,  and  part 

of  them  went  to  one  park  and  part  went  to  the  other 

park  as  requested  by  the  Sheriff? 
A    I  couldn't  tell  you  that,  but  they  did  go  after  they 

picketed  that  motel  for  awhile. 
Q    Now,  when  the  caravan  arrived  in  Deer  Lodge,  were 

they  unruly,  were  they  swearing,  were  they  cussing 

out  police  officers,  telling  you  off  or  anything 

of  this  nature? 
A     Not  the  police,  no. 

Q     Okay.   So  they  arrived  peacefully  in  Deer  Lodge? 
A    As  far  as  the  police  were  concerned,  right. 
Q    Now,  behind  the  caravan,  you  have  that  pretty 

well  covered,  didn't  you,  by  the  time  it  arrived 

from  Deer  Lodge? 
A     We  were  traveling  with  thera,  right  ahead  of  them. 
Q     Had  there  been  any  violence  at  that  time? 
A     Before  they  arrived  in  Deer  Lodge? 
Q     Yes. 

A     Not  before  they  arrived  in  Deer  Lodge,  no. 
Q    Well,  when  they  were  in  Deer  Lodge,  was  there  any 

violence? 
A     Right,  several  acts  of  violence. 
Q     What  were  these  acts? 
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A  I  don't  know  them  all,  I  couldn't  be  everywhere  at 
once.   The  police  had  several  violent  acts. 

Q    What  can  you  say  personally  from  your  knowledge? 

A  Not  too  much,  I  was  out  on  Freeze  Out.  I  told  you 
that  this  biggest  caravan,  and  they  were  peaceful, 
except  they  were  drinking. 

Q    Okay.   Well,  isn't  it  a  matter  of  fact  that  the 

Governor's  riot  squad  was  behind  the  caravan  when 
it  came  into  Deer  Lodge?   Didn't  they  meet  on  July 
the  23rd,  didn't  they  meet  the  caravan  as  they 
arrived  in  Deer  Lodge  and  covered  the  flank? 

A     I  have  no  idea  what  you're  talking  about.   I  didn't 
know  the  Governor  had  a  riot  squad. 

Q    All  right.   You  said  you  called  out  this  riot  squad 
from  — 

A     I  did  not . 

Q     Didn't  you? 

A     I  said  I  had  an  assault  team  deputized  from  the 
prison. 

Q    Maybe  I'm  using  the  wrong  term.   You  called  out  the 
assault  team,  not  the  Governor? 

A    Which  date  was  this? 

Q     On  July  23rd,  1983. 

A    The  Sheriff  of  Powell  County  v;as  there,  then.   lie 
done  all  the  calling  out  what  had  to  be  done. 
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Q     Okay.   Now,  you  have  testified  that  before  this 

period,  that  they  arrived  in  Deer  Lodge,  there  was 
no  violence,  right? 

A     No  violence  in  Powell  County. 

Q    Okay.   From  Warm  Springs,  let's  say  the  caravan 
went  from  VJarra  Springs  to  Deer  Lodge  — 

A    This  v;ould  be  violence  in  Deer  Lodge. 

Q     Didn't  you  testify  there  hadn't  been  any  violence 
up  until  this  point? 

A     In  Pov;ell  County,  right. 

Q     Okay,   So  in  Warm  Springs,  you  say  there  v/as 
violence? 

A     Right. 

Q     What  did  you  see? 

A     I  didn't  see  any  of  it,  I  didn't  get  there. 

C    Okay.   Now,  you  have  asked  --  I  think  you  testified, 
also,  that  on  August  the  5th,  1983,  you  requested 
other  police  officers;  is  this  correct? 

A     That  is  correct. 

Q     Now,  let's  get  a  total  of  hov;  many  police  officers 
responded  to  your  call.   Did  you  get  anybody  from 
where  --  Now,  can  you  give  the  Court  an  idea  of 
how  many  police  officers  were  there  on  August  the 
5  th? 

A     Do  I  have  to  answer  that? 
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THE  COURT:   Yes. 

A 

Okay.   Twenty  from  Helena  I  probably  had  --  The 

Sheriff  was  gone  then,  I  was  in  charge  of  Powell 

County.   I  had  18. 

Q 

(By  Mr.  Hilley)   Eighteen  from  where,  now? 

A 

Powell  County. 

Q 

Okay.   Tv/enty  from  Helena,  18  from  Powell  County, 

right? 

A 

Right. 

Q 

Now,  I  presume  that  if  we  add  these  things  right. 

the  number  of  police  officers  --  In  other  words. 

Helena  -- 

A 

There  were  some  from  Silver  Bow,  some  from  Deer  Lodge 

County,  too. 

Q 

Okay.   Nov/,  let's  go  to  Silver  Bow,  okay.   How  many 

police  officers  from  Silver  Bow  County? 

A 

I'd  have  to  --  I  don't  know. 

Q 

Can  you  be  approximate? 

A 

No,  I  can't,  it's  too  big  a  country  to  where  they 

v/ere  covering  to  check  on  how  many. 

Q 

But  a  sizeable  amount,  would  this  be  true? 

A 

Right. 

Q 

Okay.   Now,  what  about  from  Anaconda,  how  many  would 

you  say? 
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A     Couldn't  tell  you  that,  either,  probably  three 
or  four  cars,  maybe  more. 

MR.  HILLEY:   Pardon  me  a  second.  Your 
Honor,  may  I  have  the  Court's  indulgence,  I  want 
to  get  a  piece  of  paper. 

Q  (By  r4r.  Hilley)   Now,  on  August  5th,  there  were 

prison  police  there  too? 
A    Powell  County  deputies. 
Q     You  deputized  them? 
A     Right . 

O     How  many  were  there? 
A     Probably  12. 
Q     Now,  could  you  estimate  tor  me  how  many  pickets  or 

union  people  that  you  could  see  to  be  union  people, 

how  many  were  there  really  on  August  the  5th? 
A    By  "there,"  you  m.ean  at  Deer  Lodge  or  Elliston  or 

both  places? 
C     How  many  were  all  over  from  your  observation? 
A     There  were  probably  150  all  told. 
Q     I'm  not  trying  to  trap  you,  but  didn't  you  say  150 

until  July  23rd  was  about  the  most  there  were  there? 

We're  just  trying  to  find  out  how  many  are  really 

there.   Would  you  say  as  many  were  there  on  August 
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5th  as  were  there  on  July  23rd? 
A    No,  sir,  I  didn't  say  that.   I  said  there  were  150 

in  the  Freeze  Out  area  that  day. 
Q    Okay.   Well,  I  guess  that's  where  I  got  mistaken, 

okay.   Now,  you've  got  how  many  from  the  prison? 
A    Twelve. 
Q    And  I  don't  think  I  have  Anaconda  yet,  do  you  have 

a  number  from  Anaconda? 
A    About  10  guys. 

Q     And  from  Silver  Bow,  you  don't  know,  correct? 
A     I  don't  know. 
Q    Would  you  say  18  or  just  guess? 

MR.  ROBINSON:   I'm  going  to  object.  Your 
Honor,  to  guesses. 

THE  COURT:   Sustained. 


Q     (By  Mr.  Hilley)   Okay.   Were  these  pickets  on  August 
the  5th,  were  they  wearing  any  firearms? 

A     I  did  not  see  any. 

Q     Now,  the  police  officers  were  v/earing  firearms, 
right? 

A     That  is  correct. 

Q     Do  you  think  that  now  from  your  experience  as  a 

police  officer,  do  you  think  50  people,  50  police 
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1  officers  wearing  firearms  is  adequate  to  control 

2  150  people  not  wearing  firearms? 

3  A     It  depends  upon  the  geography,  where  we're   at,  how 

4  many  places  you  have  to  control. 

5  Q    Firearms  is  a  pretty  good  equalizer? 

6  A    True,  one  of  the  best  is  a  shotgun. 

7  Q     Right  now  — 
8 

9  MR.  PAT  McKITTRICK:   I'm  sorry,  I  didn't 

10  hear  that  answer. 

11  THE  WITNESS  :   He  asked  if  a  firearm  was 

12  a  good  equalizer  and  I  told  him  a  shotgun  was,  right. 
13 

14  Q     {By  Mr,  Hilley)   Now,  on  August  the  5th,  there  was 

15  a  lot  of  testimony  that  is  somewhat  vague  here.   You 

16  are  talking  about  dynamite  on  August  the  5th,  right? 

17  A     Yes. 

18  0     And  then  you  are  talking  about  shotguns  or  something. 

19  Okay.   Now,  you  said  that  you  arrested  the  Haines 

20  people? 

21  A     Yes. 

22  Q     How  many  people  did  you  arrest  from  Haines  Construction 

23  Company? 

24  A     I  arrested  for  investigation  and  brought  in,  that  I 

25  brought  into  the  -- 
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Q    Yes,  yes. 

A    May  I  look  at  my  notes? 

Q    Oh,  go  ahead. 

A     I  don't  know  in  this  one  bunch,  there  was  about  nine, 

and  then  there  was  about  --  in  the  truck  that  followed 

us,  it  was  about  five  or  something  like  that.   I 

imagine  around  15. 
Q    About  15  Haines  employees? 

A    Right,  that  come  do\>m  to  the  Sheriff's  office. 
Q    Okay.   Now,  who  threw  the  dynamite,  a  Haines  employee 

or  a  union  employee? 
A    Haines  employee. 
Q     Vlho   fired  the  guns,  a  Haines  employee  or  a  union 

employee  or  union  member,  I'm  sorry.   V7ho  fired 

the  gun? 
A     I  don't  know,  I  think  the  union  --  No,  I  won't  say 

that.   I  kno\\?  that  the  Haines  people  fired  one  shot. 
Q    As  a  matter  of  fact,  three  union  people  were  shot  — 

isn't  this  correct  --  from  a  Haines  employee? 
A    What  was  this? 

Q     Isn't  it  true  that  three  union  people  were  shot? 
A     Shot? 
Q    With  a  gun,  right. 

THE  COURT:   By  "shot,"  you  mean  wounded? 
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MR.  HILLEY:   Yes,  wounded. 

A    Not  to  my  knowledge. 

Q     (By  Mr.  Hilley)   Okay.   v;ere  you  there? 

A     I  certainly  was. 

Q    Okay. 

A     I  wasn't  there  when  the  altercation  started,  no, 

but  I  was  there  shortly  after. 
Q     Look  at  your  notes . 
A    Reason;  apprehension. 
Q     Just  a  moment. 

Now,  I'll  shov7  you  what  has  been  marked  as 

Defendant's  Proposed  —  We-11,  pardon  me,  I'll  start 

with  "A"  first,  okay. 
A    Yes . 

Q     Now,  can  you  identify  that  document? 
A     Yes. 
Q     Okay.   Now,  can  you  identify  who  Calvin  Rosewell ,  Sr. 

is? 
A     He  is  an  employee  of  Haines  Pipeline  Company. 
Q    All  right.   Now,  the  complaint  that  was  filed  against 

him  and  served  against  him  -- 
A    Right. 
Q     --  for  firing  a  gun  --  I  mean,  for  v/ounding  somebody, 

right,  aggravated  assault? 
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A    No,  it  doesn't  say  assault.  Reasonable  apprehension, 

bodily  injury. 
Q     Okay.   Doesn't  it  say  two  others, with  a  firearm? 
A    Right,  if  that  is  apprehension  of  bodily  injury  is, 

not  bodily  injury. 
Q     Okay.   So  you  say  no  one  was  shot  or  wounded? 
A     I  didn't  see  any.   One  guy  received  --  he  was  hurt 

by  a  rock  from  that  blast  of  the  dynamite.   I  told 

him  to  go  to  a  doctor  and  give  me  a  report,  and 

he  didn't  do  it,  so  -- 
Q     I'll  show  you  Proposed  Exhibit  B.   Can  you  identify 

Charles  R.  VJillard? 
A    Right. 

Q    All  right.   Now,  he  was  apprehended,  too,  right? 
A     Right. 
Q     Is  it  a  practice  to  just  charge  these  people  without 

having  some  sort  of  reason?   He  threw  the  dynamite, 

right? 
A    Right,  Mr.  Rauch  from  the  Butte  Police  Department 

seen  him. 
Q    Okay. 
A    Okay. 
Q     But  I  think  you  have  testified  that  you  didn't  see 

anyone  wounded  with  a  firearm? 
A     Right. 
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Right.   Isn't  it  true  that  Mr.  Rosewell  wasn't  the 

only  one  that  was  charged  with  bodily  injury  with 

a  firearm  apprehension,  there  is  several  others,  isn't 

that  true? 

With  a  firearm? 

Of  the  Haines  employees. 

I  took  them  all  in,  right. 

Okay . 

MR.  ROBINSON:   There  is  no  objection. 
THE  COURT:   Without  objection,  Exhibits  A 
and  B  are  received. 

(By  Mr.  Hilley)   In  case  I  didn't  ask  you,  Willard 

is  a  Haines  employee,  right? 

Right. 

Okay.   Now,  at  any  time  on  August   the  5th,  did 

you  see  any  of  the  pickets  carrying  pistols  or  guns? 

No. 

At  any  time  did  you  see  the  pickets  carrying 

dynar.iite? 

No. 

I  assume  the  union  people  used  plenty  of  obscene 

language,  right? 

Right. 


629 


Q     Okay.   Especially  after  having  dynamite  thrown  at 

them,  right? 
A    Right. 
Q    Okay.   Now,  you  testified  that  you  arrested  Mr. 

Mace  because  he  told  you  he  would  be  responsible  for 

all  the  rest  of  them  on  this  trespass;  is  that 

correct? 
A    Right. 
Q    Did  you  arrest  anybody  other  than  Mr.  Mace  who  said 

he  would  take  the  blame,  you  know? 
A    No,  I  just  got  the  names  of  all  the  rest  of  them 

and  the  license  numbers  of  everybody  at  the  scene. 
Q    So  you  just  arrested  him? 
A    Right. 
Q     But  it  was,  however,  necessary  to  arrest  some  15 

Haines  Construction  people,  right? 
A    Right. 
Q     Okay. 

A    I  had  to  do  that  to  keep  the  peace. 
Q     I  assume  that  you  confiscated  the  pump  and  tap  for 

the  beer  keg  in  order  to  keep  the  people  from  drinking, 

isn't  that  really  true? 
A    That's  true. 
Q     Okay.   I  think  you  testified  that  you  saw  Ilr .  Hillard 

on  July  14th  —  No,  wait,  I'm  sorry,  July  --  August  1, 
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right,  and  talked  to  Mr.  Hillard  for  sure.   In 

other  words,  you  said  he  had  Oklahoma  plates,  right? 
A     Yes,  sir. 

Q     Incidentally,  do  the  Haines  also  have  Oklahoma  plates? 
A     Not  if  I  can  catch  them. 
Q     But  you  haven't  seen  or  haven't  seen  any  of  the 

vehicles  with  Haines  carrying  Oklahoma  plates,  too? 
A     Oh,  yes. 

Q     They  carry  Oklahoma  plates? 
A    Right. 

Q     Okay.   So  both  carry  Oklahoma  plates,  right? 
A    Yes. 

Q    Mr.  Hillard  and  Haines  are  both  from  Oklahom>a? 
A     I  believe  so. 
0     When  you  talked  to,  I  think  you  said  about  three 

days  ago,  Mr.  Mace  and  Mr.  Hillard  again,  right? 
A    Right. 
O    And  you  got  into  this  argument  as  far  as  whether 

they  v/ere  trespassing,  right,  again? 
A     It  really  wasn't  an  argument,  I  just  told  them.   It 

was  just  a  conversation. 
0     Did  you  charge  them,  though,  for  trespassing? 
A     Mo. 

0     Because  they  really  didn't  know  if  they  were  or  not? 
A     I  didn't  either,  it  was  a  conversation  that  said  -- 
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All  right.   As  far  as  Kr .    Mace  being  charged  for 

trespassing,  do  you  knov;  how  much  that  bond  is? 

$2,000,  that  is  for  both  of  them.   Criminal  mischief, 

another  trespass,  the  total  amount. 

For  sawing  the  post  down,  right? 

For  that  and  the  damage  to  the  vehicles. 

Okay.   To  what  vehicles  are  you  talking  about? 

The  Haines  vehicle  that  I  testified  had  the  windows 

broken  out  of  and  the  barrel  of  oil  broken  open  and 

spilled  on  the  ground. 

Did  that  happen  after  the  dynamite  and  the  firearms? 

I  v/oulc  say  before. 

You  said  before,  but  were  you  there  all  of  the  time? 

No. 

Okay.   Because  you  didn't  see  the  firearms  being 

shot,  either,  right,  even  though  there  were  charges? 

No. 

Okay.   Mov7,  I'll  show  you  what  is  marked  Defendants' 

Proposed  Exhibit  C.   Now,  I  assume  that  you  recognize 

the  person  named  on  this  proposed  Exhibit,  right? 

Right. 

Okay.   Nov/,  this  is  what  he's  charged  with,  correct? 

Yes,  I  believe  that  has  been  amended. 

Or  do  you  know  whether  it  has  or  not? 

Well,  it's  just  --  It  was  private  property  he  was 
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on,  but  they  V7eren '  t  sure  just  which  pasture  he  was 

in. 

Q 

Changed  to  be  sure  of  which  pasture,  right? 

A 

Right.   I  believe  the  County  Attorney  told  me  he  was 

going  to. 

MR.  ROBINSON:   We  have  no  objection.  Your 

Honor. 

THE  COURT:   No  objection,  it  v;ill  be 

received.   Is  that  "C." 

Q 

(By  Mr.  Hilley)   As  a  matter  of  fact,  Mr.  Mace  really 

isn't  charged  with  anything  else,  is  he? 

A 

Pardon? 

Q 

There  is  no  other  charges  against  Mr.  Mace;  isn't 

this  correct? 

A 

No,  there  is  no  other  charges  except  the  ones  that 

were  on  that,  right. 

MR.  HILLEY:   May  I  have  a  moment.  Your  Honor. 

No  further  questions,  Your  Honor. 

THE  COURT:   Additional  cross? 

MR.  DUFFY:   I  have  some  questions.  Your 

Honor. 

/// 
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^  CROSS-EXAMINATION  BY  MR.  DUFFY: 

^  Q    Mr.  Haag ,   with  respect  to  this  equipment  you 

^        testified  to  investigating  on  the  14th  of  July,  can 

*        you  tell  me  precisely  where  this  equipment  was 

^        located  when  you  arrived  on  the  scene? 

^  A    Now,  you're  referring  to  me?   My  name  is  Mr.  Kauge . 

''  Q     I'm  sorry,  Mr.  Hauge ,  where  was  it  located,  where 

8  was  the  equipment  located? 

9  A    It  was  strung  out  about.   One  of  them  was  on  the 
road  going  —  just  off  the  road  going  over  Mullin 

11  Pass. 

12  0    This  would  be  past  Avon,  past  Elliston,  tov;ard  -- 

13  A     Right  opposite  Blassford.   One  of  them  was  right  on 

14  the  Dog  Creek  and  the  other  one  of  thera  was  up  on 

15  the  sidehill  off  Dog  Creek. 

16  Q    How  did  you  get  access  to  where  those  vehicles 

17  were?   You  went  up  there,  I  presume,  you  went  up 

18  the  paved  highway  through  Avon,  Elliston.  Where  did 

19  you  precisely  turn  off  to  go  up  there? 

20  A     Through  a  gate  into  Shatz '  property.   I  think  it  was 

21  a  locked  gate,  the  fence  had  been  cut  alongside  of 

22  it. 

23  Q     Kow  many  miles  is  it  from  Elliston  up  towards  the 

24  Pass  in  that  area? 

25  A     How  far,  probably  12  miles,  probably  ten  or  12, 
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somewheres  in  there. 
Q    Now,  on  Saturday  July  23rd,  you  indicated  that  there 

were  some  50  people  blocking  a  road  at  a  farmer's 

property  and  he  couldn't  get  out;  is  that  correct? 
A     Could  you  give  me  that  date,  again. 
Q     I  think  you  said  July  23rd. 
A     Yes. 

Q    Now,  you  arrived  on  the  scene,  did  you  not? 
A     Yes. 

O    After  you  were  called  and  you  talked  to  these  people? 
A    Right. 
Q     I  think  your  testimony  was  that  after  you  asked  them 

to  move,  they  did;  is  that  correct? 
A     Right,  they  said  they  would  not  quarrel  with  law 

enforcement . 
Q    Okay.   Now,  the  only  three  arrests  or  the  only  arrests 

made  of  anybody  that  you  identified  as  a  union  person 

is  Mr.  Mace;  is  that  correct? 
A     That  is  correct. 
O     There  haven't  been  any  others? 
A     Correct . 
Q     There  were  no  arrests  prior  to  August  5th  in  Powell 

County;  is  that  correct? 
A     No. 
Q     Or  to  your  knowledge,  anyv/here  else? 
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Q 

Right. 

Now,  I  ask  again  about  the  24th,  was  there  picketing 

on  the  24th  observed  in  your  area?   It  would  be  a 

Sunday. 

There  was  the  day  after,  yes,  there  was  at  Warm 

Springs . 

How  raany  pickets  were  there? 

I  can't  answer  that  because  I  was  on  a  different 

side  of  the  highway,  I  couldn't  tell  how  many  there 

were.   The  viaduct  is  there,  and  I  was  sitting  on 

one  side  and  the  picketers  were  all  over  on  the 

other  side.'   I  seen  part  of  them,  but  I  don't  know 

who  there  v;as  . 

Were  there  any  other  law  enforcem.ent  officers  on  the 

picket  side  of  the  road? 

All  of  Anaconda's  men  were  there. 

Okay.   During  that  week,  then,  from  the  24th  on  to 

the  1st  of  August,  was  there  any  pickets? 

No,  the  Pipeline  Company  was  shut  down. 

Haines  had  not  worked  during  that  week,  correct? 

Yes. 

Have  you  confiscated  any  weapons  other  than  those  you 

spoke  about  today  from  Haines'  employees? 

I  haven't  personally,  no. 

Do  you  have  a  property  room  at  the  Sheriff's  01' f. ice 
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in  Deer  Lodge? 

Yes. 

Do  you  know  there  are,  of  your  o\vn  knowledge,  there 

are  weapons  that  have  been  confiscated  from  Haines' 

employees  in  that  property  room? 

Right. 

Have  you  seen  those  weapons? 

Seen  the  ones  I  confiscated,  right. 

Have  you  seen  other  v/eapons  that  are  in  that  property 

room? 

Yes. 

What  kinds  of  weapons  are  they,  are  they  handguns? 

Other  than  what  I  confiscated,  there  is  a  rifle  there 

and  —  Oh,  some  have  been  given  back  to  the  owners. 

Now,  we  had  a  shotgun  or  two  there. 

You  did  have  a  shotgun? 

Yes. 

How  many  weapons  would  you  say  were  confiscated  from 

Haines'  employees  that  you  had  in  your  property  room? 

During  the  whole  time? 

Yes. 

You  mean  after  the  period? 

Yes. 

Probably  eight  or  ten,  somewhere  in  there. 

How  many  weapons  have  been  --  firearms  have  been 
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confiscated  from  any  union  employees? 
A     None . 
Q     What  did  you  do  with  the  beer  kegs  after  you  took 

the  pump? 
A     I  didn ' t  touch  the  beer  kegs  except  to  take  the 

pump  off.   They  were  left  in  the  pickup. 
Q     I  believe  on  Exhibit  3  --  or  "C"  rather,  one  that 

relates  to  Mr.  Mace's  arrest,  who  is  Allen  Johnson? 
A    He  is  a  property  owner,  property  owner  up  there 

in  the  Freeze  Out  area. 
Q    Did  Allen  Johnson  make  a  complaint  to  your  office 

about  any  trespassing  in  that  locality? 
A     No. 
Q     So,  this  was  --  this  complaint  was  merely  filed  by 

the  Sheriff's  Office;  is  that  correct? 
A     The  County  Attorney's  Office. 
Q     Or  the  County  Attorney.   Mr.  Johnson  had  not  made  a 

complaint  to  you? 
A    No,  Mr.  — 
Q     During  the  period  of  time  from  July  23rd  until 

August,  I  believe  you  testified  that  there  have  been 

police  officers  and  Sheriff's  officers  from  surrounding 

counties  as  well  as  private  people  or  whatever  that 

have  been  deputized;  is  that  correct? 
A    What  do  you  mean  by  "private  people"? 
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Q    Well,  let  me  restate  the  question.   There  have  been, 

over  the  period  of  time  that  these  incidents,  as  you 

call  them,  have  happened,  from  the  time  the  picketing 

began  until  at  least  last  Friday,  there  have  been 

your  County  Sheriffs  on  duty,  correct? 
A    I  still  didn't  get  that  one,  could  you  — 
Q     You  had  Powell  County  Sheriffs  on  duty  during  the 

last  — 
A    Oh,  right,  they're  always  on  duty,  24  hours  a  day, 

seven  days  a  week. 
Q    Now,  when  you  make  calls  to  other  law  enforcement 

agencies  in  other  counties,  do  they  respond? 
A    They  try  to,  right.   ^ 
Q     Did  they  respond? 
A    Right. 
Q    Did  they  send  people  out  to  help  you  if  you  felt  you 

needed  it? 
A    Right . 
Q     Has  there  ever  been  a  time  they  refused  to  send  that 

help  to  you? 
A    Mo. 
Q     Has  there  ever  been  a  time  that  any  other  State 

assault  team,  I  think  you  said,  has  refused  to 
respond  to  your  request  for  assistance? 
A    Not  when  they  could.   I  mean,  there  is  times  they're 
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working  and  can't. 

0 

So  basically  when  you  have  asked  for  help  from  law 

enforcement  officers  in  surrounding  counties  because 

you  felt  you  needed  it,  it  has  been  delivered  to  you; 

is  that  correct? 

A 

Right. 

MR.  DUFFY:   No  further  questions. 

THE  COURT:   Further  — 

MR.  HJORT:   Your  Honor,  I'd  just  like  to 

make  another  comment  for  the  record  that  as  far  as 

my  three  clients  are  concerned,  we  were  served  only 

yesterday.   My  clients  were  not  present  in  Helena 

during  the  day,  that  I  had  no  opportunity  to  consult 

with  them,  and  I'm  speaking  specifically  about 

Local  Union  400.   I  simply  have  not  had  an  opportunity 

to  prepare  for  this  hearing  through  that  consultation. 

and  thus  am  in  no  position  to  cross-examine  this 

witness . 

THE  COURT:   The  record  will  so  show. 

MR.  HJORT:   Thank  you. 

THE  COURT:   Mow,  let's  move  along.   Go  ahead 

if  you  have  a  question  or  two,  go  ahead. 

MR.  PAT  McKITTRlCK:   I  just  have  a  couple. 

Your  Honor. 
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1  CROSS-EXAMINATION  BY  MR.  PAT  McKITTRICK; 

2  Q    Did  Mr.  Mace  on  August  5th,  when  he  was  arrested,  go 

3  peacefully? 

4  A    Right. 

5  Q     And  you  had  no  problems  taking  the  15  Haines  people 

6  in  as  well? 

7  A     No. 

8  Q    Okay.   As  I  understand  it,  you  are  in  iirraediate 

9  conununication  through  radio  and  telephone  v/ith  other 

10  law  enforcement  agencies  throughout  the  state  of 

11  Montana;  is  that  right? 

12  A     Right. 

13  Q    Telex  and  things  like  that? 

14  A    That  is  correct. 

15  Q    Was  the  National  Guard  on  standby? 

16  A     I  believe  they  were,  right. 

17  Q     Did  you  not  need  to  use  them;  is  that  correct? 

18  A     No . 
19 

20  MR.  PAT  McKITTRICK:   No  further  questions, 

21  THE  COURT:   Redirect. 
22 

23  REDIRECT  EXA-MINATION  BY  MR.  ROBINSON; 

24  Q     Undersheriff  Hauge ,  there  has  been  some  testimony 

25  about  your  arrest  o£  Haines'  employees,  two  employees, 

J 
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one  involved  with  apparently  shooting  a  weapon  and 

the  other  involved  in  letting  off  dynamite.   Did 

you  actually  arrest  any  of  the  other  Haines'  people 

and  charge  them  with  anything,  or  would  you  describe 

1 
that  in  a  different  fashion  as  to  what  you  --  how 

you  handled  them. 

MR.  PAT  McKITTRICK:   Objection,  Your  Honor, 

compound  question. 

THE  COURT:   This  Sheriff  can  answer. 

A 

An  officer  has  the  right  to  arrest  for  investigation 

1 
any  person,  and  he  has  the  right  to  unarrest  a  person 

if  he  finds  that  there  is  no  connection  to  what  the 

deal  was. 

Q 

{By  Mr.  Robinson)   Did  you  arrest  and  unarrest  about 

seven  other  Haines '  employees  that  you  took  into 

custody? 

A 

Right. 

Q 

Did  you  take  them  into  custody  for  protective  reasons 

or  for  true  intent  to  arrest  them  for  being  engaged 

in  some  -- 

MR.  DUFFY:   Objection,  a  leading  question. 

THE  COURT:   Sustained,  leading.   i  believe    ' 

1 
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his  prior  testimony  is  that  he  arrested  them  to  keep 
the  peace,  so  that  is  his  testimony. 

Q     (By  Mr.  Robinson)   Do  you  have  any  evidence  that 
any  Haines'  people,  other  than  the  two  that  you 
charged,  which  we'll  leave  aside —  So  despite  whether 
there  was  criminal  action  activitiy,  but  do  you 
have  any  other  evidence,  any  other  Haines'  people 
in  that  incident  that  did  engage  in  any  illegal  activity 
to  your  knowledge,  is  there  any  evidence  of  any 
wrongdoing  on  their  part? 

A     No. 

Q    All  right.   Did  you  take  into  investigative  custody 

some  union  people  regarding  the  shooting  of  a  Caterpillar 
tractor  on  August  5th? 

A     Yes,  the  Department  did. 

Q    All  right.   And  what  type  of  a  weapon  was  used  in 
that  incident? 

A     I  couldn't  tell  you  that. 

Q    Well,  was  it  a  rock? 

A     A  firearm. 

Q     A  firearm.   And  what  exactly  happened,  what  was  the 
incident? 

A     The  guy  was  pulled  off  a  Cat,  and  the  Cat  v;as  shot, 
and  the  guy  was  roughed  up. 
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And  a  firearm  had  been  shot  at  a  Caterpillar  tractor? 

Right. 

You  took  into  investigative  custody  two  people? 

MR.  DUFFY:   Your  Honor,  I'd  like  to  object. 
If  this  officer  doesn't  know  and  it's  in  the  files  -- 

THE  COURT:   Sustain  your  objection,  sustained 

(By  Mr.  Robinson)   Do  you  have  under  investigation 
at  this  time  that  shooting  incident? 
Right. 

All  right.   Now  — 
That' s  two. 

Did  you  ever  confiscate  any  firearms  from  Haines' 
employees  prior  to  July  23rd? 
No,  I  don't  think  so. 

Do  you  have  any  evidence  in  your  experience  with  this 
matter  that  any  Haines'  people  ever  initiated  any 
confrontation? 

MR.  PAT  McKITTRICK:   Objection. 
THE  COURT:   If  you  know. 

(By  Mr.  Robinson)   If  you  know  of  your  own  personal 
knowledge.   Do  you  have  any  evidence  that  any  Haines' 
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people  ever  initiated  any  confrontations  that  created 
any  — 

A    No. 

Q    --  things?  Now,  if  you  and  your  law  enforcement 

agency  in  Powell  County  were  faced  with  the  situation 
as  you  were  last  Friday,  given  the  same  numbers  of 
people,  the  same  numbers  of  law  enforcement  people 
and  the  same  miles  of  pipeline  to  cover,  and  knowing 
the  geography  as  you  know  it,  can  you  assure  the 
Court  that  an  incident  similar  to  Freeze  Out  Hill 
could  not  reoccur  now  or  will  not  reoccur? 

MR.  PAT  McKITTRICK:   Objection. 

THE  COURT:   Yes.   I'll  overrule  your 
objection.   But  that  isn't  criteria,  but  it's  kind 
of  leading,  but  I'll  allow  the  Sheriff  to  answer. 
Go  ahead. 

MR.  PAT  McKITTRICK:   The  Undersherif f ,  also, 
Your  Honor? 

THE  COURT:   Well,  everybody  knows  the 
undersherif f  runs  the  Department,  so  he  is  the 
Sheriff  as  far  as  I'm  concerned.   Right,  Sheriff? 
Go  ahead. 

Are  we  through  then? 

Sheriff,  let  me  ask  you,  are  you  — 
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MR.  ROBINSON:   He  hasn't  answered  the 

question. 

Q 

(By  Mr.  Robinson)   All  right.   Go  ahead. 

A 

Could  I  stop  any  incident? 

Q 

Can  you  assure  the  Court  this  would  not  be  repeated? 

A 

No. 

Q 

What  is  your  answer? 

A 

I  don't  think  I  could  assure  that  it  would  not  be 

repeated,  no. 

MR.  ROBINSON:   Thank  you.   That  is  all 

I  have.  Your  Honor. 

THE  COURT:   Thank  you. 

Now,  it's  my  turn,  see,  I  get  my  turn,  too. 

Sheriff,  it's  my  understanding  from  what  you 

have  told  Counsel,  that  besides  the  people  you  did 

call  upon,  other  Sheriff s' Departments ,  and  they  did 

respond  to  you? 

- 

THE  WITNESS:  Right. 

THE  COURT:   And  did  you  have  as  much  help 

as  you  needed  to  control  this  situation  as  you  saw  it? 

THE  VJITNESS:   I  believe  so,  we  just  — 

THE  COURT:   Had  you  needed  more,  it  was 

available  to  you? 
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THE  WITNESS:   I  don't  think  so. 

THE  COURT:   Is  it  true,  somebody  asked  you 
the  question,  was  the  National  Guard  on  standby? 

THE  WITNESS:   I'm  sorry,  it  was  on  standby, 
but  it  was  never  used. 

THE  COURT:   How  did  you  know  that? 

THE  WITNESS :   Governor  Schwinden  told  me . 

THE  COURT:   He  told  you  that  personally? 

THE  WITNESS:   Right. 

THE  COURT:   What  did  he  tell  you? 

THE  WITNESS:   He  come  — 

THE  COURT:   Well,  did  he  tell  you  that  if 
you  needed  some  help,  that  the  Guard  would  be  there? 

THE  WITInIESS:   He  said  if  it  got  plumb  out 
of  hand,  the  Guard  would  be  there.   He  said  that,  right, 
but  he  did  — 

THE  COURT:   In  answer  to  Counsel's  question, 
if  this  occurred,  first  of  all,  the  question  is:   Do 
you  think  that  you  did  control  the  incident  that  you 
had? 

THE  WITNESS:  After  we  got  there,  right. 
It  was  a  little  bit  late,  you  know,  to  control  the 
whole  deal. 

THE  COURT:   Well,  that's  true  in  most 
criminal  behavior. 
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THE 

VJITMESS 

:   Yes,  you  can't  be  everywhere. 

THE 

COURT: 

Well,  I  mean  that  seems  silly. 

but 

that 

is  a 

part  of 

what  we're  talking  about  here. 

also 

? 

THE 

VJITNESS 

Right. 

THE 

COURT : 

All  right.   But  as  far  as  you 

are 

concerned 

,  you  were  capable  of  handling  and  did 

handle  it? 

THE 

WITNESS 

Right. 

THE 

COURT : 

And  it's  not  your  opinion 

that 

you 

did  not  handle  it? 

THE 

WITNESS 

I  believe  we  could,  right, 

with 

the 

men  we  had,  I 

think  we  could  limit  it. 

THE 

COURT : 

Did  Counsel  hear  that  last  — 

All 

right 

• 

Do  any  counsel  have  additional  questions? 

MR. 

HILLEY : 

No,  Your  Honor. 

MR. 

PAT  McKITTKlCK:   No,  Your  Honor. 

THE 

COURT: 

May  the  witness  be  excused? 

MR. 

ROBINSOtN 

Yes,  Your  Honor. 

THE 

COURT: 

You  are  excused.   VJe  appreciate 

your 

test 

imony.   You  are  free  to  go  or  you  are 

welcome  to  stay.   V\'e  will  recess  for  about  five 

minutes . 

/// 
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(WHEREUPON,  a  brief  recess  was  taken.) 

THE  COURT:   The  Court  is  in  session.   You 
may  call  your  next  witness,  please. 

MR.  ROBINSON:   Thank  you.  Your  Honor. 
We  call  Mr.  Mel  Rauch,  R-a-u-h  —  R-a-u-c-h,  I'm 
sorry. 

MEL  RAUCH,  being  first  duly  sworn,  testified 
as  follows: 

THE  WITNESS:   My  name  is  Earl  Mel  Rauch, 
last  name  R-a-u-c-h. 

DIRECT  EXAMINATION  BY  MR.  ROBINSON; 

Q    VJhat  is  your  profession  or  occupation? 

A     I'm  a  police  officer  for  Butte,  Silver  Bow  Sheriff's 

Office . 
Q    Are  you  a  resident  of  Silver  Bow  County? 
A    Yes,  I  am. 
Q     How  long  have  you  been  in  the  Silver  Bow  County 

Sheriff's  Office? 
A    Approximately  eight  years. 
C    What  is  your  rank  at  the  present  time? 
A     First  Class  Patrolman. 
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1 

Q 

Have  you  always  or  are  you  now  presently  a  member  of 

2 

the  International  Engineers  or  Operating  Engineers 

3 

and  Local  100? 

4 

A 

No. 

5 

Q 

Have  you  ever  been? 

6 

A 

I  have  a  withdrawal  card  from  about  1972,  somewhere 

7 

around  that  area . 

8 

Q 

All  right.   Prior  to  August  5th  of  1983,  were  you 

9 

acquainted  with  one  James  Mace? 

10 

A 

I  was. 

11 

Q 

On  August  5th  of  1983,  were  you  called  to  the  Deer 

12 

Lodge,  Montana  area  in  connection  with  the  Haines 

13 

Pipeline  Construction  Company  activity  there? 

14 

A 

My  shift  commander,  as  I  reported  to  work  that 

15 

morning,  informed  me  that  I  would  be  assigned  to 

16 

a  unit  that  was  going  to  \\^ork  with  Pov/ell  County  Sherifi 

17 

Office  . 

18 

Q 

How  many  deputies  were  in  that  unit? 

19 

A 

Seven. 

20 

Q 

Did  you  proceed  to  Powell  County? 

21 

A 

Yes,  we  were  advised  to  fuel  our  vehicles,  to  take 

22 

care  of  any  assignments  we  v/anted  to  take  care  of 

23 

prior  to  heading  over  there,  and  to  make  haste. 

24 

25 

MR.  HILLEY:   Your  Honor,  could  we  have  a 
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date  here. 

MR.  ROBINSON:   August  5th,  1983. 

Q     (By  Mr.  Robinson)   That  is  the  date  you  are  talking 

about? 
A     I  am  talking  about  August  5th. 
Q     Did  you  proceed  to  Deer  Lodge,  Montana? 
A    Yes,  we  did.   There  were  three  vehicles  from  our 

Department  that  went  over  there. 
Q    Who  was  your  partner? 
A    My  partner  was  Officer  Bill  Serves  (phonetic) .   We 

were  in  Car  No.  8. 
Q     And  did  you  go  directly  to  Deer  Lodge,  Montana? 
A    We  fueled  our  vehicles  after  a  briefing,  and  went 

directly  to  Deer  Lodge,  Montana.   And  as  we  arrived 

there,  we  were  told  to  be  in  the  vicinity  of  the 

Four  B's  on  the  north  end  of  Deer  Lodge. 
Q     Do  you  know  why  you  were  told  to  go  to  that 

location? 
A     They  said  that  the  individuals  that  we  were  to 

help  supervise  were  on  a  bus  and  in  several  vehicles 

located  at  the  Four  B's  parking  lot. 
Q    When  you  arrived  there,  did  you  find  such  a  situation? 
A    When  we  arrived  there,  there  were  several  officers 

already  there.   VJe  pulled  into  Convenient  Hart,  it  is 


-71- 


651 


1 

2 

3 

4 

6 

Q 

6 

A 

7 

Q 

8 

A  . 

9 

10 

Q 

11 

12 

A 

13 

14 

Q 

15 

16 

17 

18 

A 

19 

Q 

20 

21 

A 

22 

23 

24 

25 

a  service  station  and  grocery  store,  and  wherever 

else,  just  east  of  the  Four  B's  Cafe.   And  we  pulled 

in,  and  you  know,  congregated  with  the  law  enforcement 

officers. 

Did  you  see  a  bus  there  at  the  time? 

Yes,  I  seen  a  large  bus,  highway-type  bus. 

Did  they  have  any  designation  or  label  on  it? 

I  believe  the  Company  emblem  on  that  bus  was  Union 

Express. 

Did  you  notice  the  county  in  which  the  vehicle  was 

licensed? 

No,  I  did  not.   The  vehicle  was  perpendicular  to 

my  position,  so  — 

Did  you  see  people  with  picket  signs  and/or  with 

any  other  objects  or  devices  to  appear  to  you  to 

be  associated  with  the  unions  that  were  involved 

with  the  picketing? 

I  didn't  notice  any  picket  signs. 

Did  you  notice  the  condition  of  --  any  unusual  conditioh 

of  any  of  the  people  milling  around  the  bus  area? 

One  individual,  I  don't  know  his  name  or  anything, 

appeared  to  be  quite  intoxicated.   He  was  middle 

40's,  probably  six  feet,  185  pounds.   Had  a  yellow 

shirt  on,  glasses.   I  don't  know  what  his  name  is  or 

was,  but  that  is  the  only  particular  individual  that 
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seemed  to  be ,  you  know  -- 

Q    Was  he  being  quite  verbal  and  expressive? 

A    Yes ,  he  was . 

Q    What  did  you  do  after  you  observed  these  vehicles 
and  this  bus  or  that  bus  vehicle,  did  you  observe 
any  other  vehicle  that  appeared  to  be  with  the  bus 
or  associated  with  the  bus? 

A    Well,  the  group  of  people  there  seemed  to  just  be 
milling  around  the  area.   And  when  the  --  And 
so  the  officers  milled  around  in  this  area,  and  when 
the  bus  pulled  out,  some  of  the  vehicles  pulled  out 
behind  the  bus  and  some  of  the  vehicles  stayed  in  the 
parking  lot,  which  v/ere  some  of  the  people  milling 
around  with  the  people  on  the  bus.   And  they  went  to 
their  vehicles  and  started  in  a  different  direction, 
but  they  were  in  kind  of  a  convoy-type  situation. 

O     Did  you  follow  either  the  bus  or  any  of  the  vehicles? 

A     Well,  we  stayed  back.  Officer  Serves  and  myself, 

and  other  officers'  vehicles  that  stayed  back,  because 
vie    didn't  feel  that  all  the  people  that  were  involved 
in  that  situation  had  loaded  up  on  the  bus  or  had 
gotten  in  the  vehicles  that  followed,  the  bus.   And 
several  officers  had  already  follo\'/ed  the  bus,  so 
v/e  decided  to  stay  back  to  see  what  took  place  after 
that. 
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1  Q    What  did  you  next  do,  then? 

2  A    Well,  there  was  approximately  12  to  15  vehicles  that 

3  left,  and,  oh,  two  minutes,  three  minutes  after  the 

4  bus  had  got  onto  the  highway,  and  they  went  under- 

5  neath  a  viaduct  as  though  they  were  going  to  the 

6  highway,  but  instead  they  continued  on  to  the  frontage 

7  road  which  was  later  identified  to  me  as  the  Sam  Beck 

8  Road . 

9  Q    Did  you  follow  that  caravan  of  vehicles? 

10  A    Yes,  we  notified  Vehicle  282,  which  was  the  Undersherif ^, 

11  we  were  going  to  follow  these  vehicles,  and  we  — 

12  First,  I  informed  my  Sheriff  and  my  supervisor, 

13  and  he  advised  me  to  inform  the  Powell  County  Under- 

14  sheriff,  and  I  did  so. 

15  Q     Then  you  followed  this  caravan  of  vehicles? 

16  A    Yes,  we  did. 

17  Q     Tell  the  Court  what  transpired  from  that  point. 

18  A    From  that  point,  we  traveled  in  a  northeasterly 

19  direction,  and  there  was  a  convoy  of  probably  1 2  to 

20  15  vehicles.   And  the  interval  between  vehicles  varied 

21  sometimes,  in  the  front  of  the  convoy,  v/as  25  meters 

22  to  say  50  meters,  and  it  got  as  far  as  probably 

23  100,  150  meters  toward  the  back  end  of  the  convoy 

24  where  we  were.  Vie    followed  them  up  the  road 

25  approximately  seven  miles.   There  was  a  residence 
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there,  and  one  of  the  vehicles  pulled  off  at  a 
drivevi/ay  to  the  residence,  and  we  slowed  down  just 
to  observe  what  was  going  on.   The  interval  started 
to  close  up  at  that  time,  and  by  the  time  we  passed 
the  residence,  most  of  the  vehicles  were  bumper  to 
bumper  and  stopped  at  a  gate  just  across  the  spring 
from  that  residence. 

Q     Did  you  see  any  activity  then  transpire  at  the  gate? 

A    At  that  particular  area,  a  lot  of  the  people  dis- 
mounted their  vehicles  and  proceeded  to  the  front  of 
the  convoy  where  the  gate  was,  around  a  Chevy  truck, 
a  late  model  Chevy  truck. 

Q     From  outward  appearances,  did  the  gate  appear  to 
be  a  closed  access  gate  to  private  property? 

A    The  gate  was  closed.   It  was  a  green  metal  gate,  it 
was  very  stout  gate,  a  very  good  gate  as  far  as 
farm  gates  go,  and  it  was  closed.   To  say  whether 
it  was  locked  or  not  from  my  distance,  I  could  not 
say  it  was  locked.   The  people  congregated  to  the 
left-hand  side  and  were  facing  the  gate,  the  left-hand 
side  of  that  gate. 

Q    V»hat  activity  did  you  see  take  place? 

A    Well,  at  first,  we  didn't  know  what  was  going  on, 

we  thought  maybe  they  were  going  to  picket  there  or 
whatever  they  were  going  to  do,  so  we  kept  our 
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distance.   We  were  probably  3  00  yards  to  the  rear  of 
that.   And  people  started  milling  around,  and  then, 
an  individual  left  that  particular  area,  the  group 
of  people,  and  went  back  to  a  Chevy  Van  and  opened 
the  side  door  on  the  van  and  took  an  object  out  of 
there  and  proceeded  back  to  the  group.   At  that  time 
we  did  observe  some  smoke,  it  looked  like  two-cycle 
oil  exhaust  smoke  that  you  might  get  from  a  chainsaw, 
and  v/e  rolled  down  our  windows  to  see  if  we  could 
hear  that.   We  didn't  hear  any  chainsaw  noise. 

Shortly  after  that,  the  individual  returned  to 
the  van ,  and  the  convoy  started  to  move  through  the 
gate.   The  gate  v/as  opened,  so  the  convoy  started 
to  move  through  the  gate.   VJe  were  advised  by  some 
people  walking  by  from  the  convoy  bus,  that  came 
up  after  we  had  stopped  behind  us  on  the  road,  they 
had  walked  forward  and  were  returning  back,  and 
said  watch  out,  there  is  supposed  to  be  tacks  on  the 
road.   So  we  pulled  off  to  the  side,  right-hand  side 
of  the  road,  and  proceeded  through  the  gate.   V/hen 
we  reached  the  gate,  we  observed  that  the  gate  was 
bordered  on  either  side,  the  hinge  sice  was  a 
railroad  tie  approximately  eight  to  ten  inches 
square,  probably  about  six  foot  tall,  and  on  the 
lock  side  was  the  sane  type  of  post.   The  lock 
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side  post  had  been  cut,  and  the  v/ire  attached  to 
the  post  had  been  cut.   There  was  a  chain  going 
from  the  gate  around  the  post  that  had  five  to  ten 
locks  on  it.   It  was  a  new- type  chain  and  had  several 
new  locks  on  the  gate.   The  gate  and  the  chain  --  The 
gate  with  the  locks  on  it  was  still  attached  to  the 
gate,  but  the  gatepost  had  been  separated  and  was 
off  to  the  other  side. 

Q     Based  upon  your  observations,  did  you  come  to  a 
conclusion  as  to  how  the  gate  had  been  opened? 

A     I  know  that  the  post  that  the  gate  was,  the  locks 

were  attached  to,  was  sawed  and  it  appeared  to  )-:ave 
been  sawed  by  a  chainsaw.   I  don't  know  that  for  a 
fact,  but  it  appeared  that  it  had  been  sawed  by  a 
chainsaw. 

Q    All  right.   Then  what  did  you  do  next,  where  did 
this  group  of  vehicles  go  then? 

A     They  continued  then  up  the  road.   It  v/as  a  single 
road.   And  we  at  that  time  informed  Powell  County 
282,  that  the  gatepost  appeared  to  have  been  cut 
off  and  that  these  people  had  continued  on  through. 
Vve  again,  then,  got  back  into  the  convoy  behind  the 
convoy  and  followed  them  up  the  road. 

Q     tlow,  did  you  notice  the  lead  vehicle? 

A     The  lead  vehicle  was  a  late  model  5  dash  plate. 


J 
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driven  by  Mr.  James  -lace. 

Q 

Did  you  know  that  at  the  time  or  did  you  ascertain 

that  later?   Did  yo\;  vocognize  Mr.  Mace  when  he 

got  out  of  the  lead   rvick? 

A 

Yes,  and  I  also  recognized  Mr.  Mace  when  he  left  the 

Four  B's  Cafe,  he  was  the  first  vehicle  in  the  con- 

voy at  that  time,  also. 

Q 

So  you  were  aware  that  Mr .  Mace  was  leading  this 

caravan? 

MR.  DUFFY:   Object  to  that,  Your  Honor, 

that  is  a  conclusion. 

THE  COURT:   Overruled,  you  may  answer. 

A 

I  can't  determine  whether  he  was  leading  them  or 

they  were  following  hiin.   He  was  the  front  vehicle. 

Q 

(By  Kr .  Robinson)   A  >  right.   My  poiiil-  was, 

you  did  know  it  was   ; .  Mace? 

A 

Yes,  I  did. 

Q 

Tell  the  Court,  then   what  you  next  observed  and 

tell  the  Court  what  •  >u  saw  from  the  remainder  of 

the  incident. 

A 

Vv'ell  ,  the  convoy  got  'prc-ad  out  there  after  they 

\.'ent  through  the  rate  .   VJo  stopped  to  iuake  ~-  to 

write  down  certain  ii   idrntals  for  our  report.   Vve 
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wrote  down  the  time,  our  mileage  on  our  vehicle, 
and  another  vehicle,  the  license  number  of  that 
vehicle  that  we  figured  did  the  sawing,  v/here  it 
came  out  of. 

We  then  followed  the  convoy  up  the  hill,  up 
a  ridge  in  it,  through,  up,  I  guess,  a  rough  terrain- 
type  situation.   V-Je  come  to  another  gate  approximately 
two  miles  past  the  first  gate.   This  gate  did  not 
have  —  It  was  a  gateway,  and  it  did  not  have  a  gate 
on  it.   There  was  one  vehicle  pulled  off  to  the 
right-hand  side  of  the  gate,  and  the  vehicles  were 
passing  through,  the  vehicles  from  the  convoy  v/ere 
passing  through  the  gatev7ay.   And  the  vehicle  in 
front  of  us  went  through,  and  it  was  a  Butte  license 
plate,  and  it  decided  to  turn  around,  and  it  appeared 
he  was  going  to  come  back  out  the  gateway.   We  did 
not  want  to  block  his  ability  to  leave  the  scene, 
so  we  afforded  him  the  opportunity  to  complete  his 
turn  to  come  back  out.   Instead  of  coming  out,  he 
obstructed  the  gateway  and  stopped  his  vehicle  and 
shut  it  off. 

Did  he  obstruct  your  car  from  then  going  through? 
Yes,  he  did. 

Did  you  ascertain  the  identify  of  that  individual? 
Yes,  that  was  driven  in  by  a  Larry  Hawe,  and  his 
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^  vehicle  license  number  was  already  given  in  Court. 

^  That  was  the  vehicle  that  he  was  driving,  it  was 
registered  to  him. 

Q  Did  you  know  him  from  Butte,  Montana? 

^   A  I  knew  his  face,  I've  not  had  any  personal  experiences 

^  with  Mr.  Hawe.   I  knew  that  he  was  a  Butte  resident, 

'  and  I  had  seen  him  around  there. 

^   Q  Did  you  have  conversation  with  hira,  then,  about  his 

^  blocking  that  gate? 

A  Yes,  Officer  Serves  and  I  agreed  to  leave  him  room 
to  continue  pulling  out  there.   And  I  v/ent  and  got 

12  out  of  my  vehicle,  went  up  to  Mr.  Hawe,  and  informed 

13  him  he  was  blocking  the  gateway  and  that  we  wanted 

14  to  get  through  the  gateway  and  that  he  was  invited 

15  to  move  his  vehicle.   He  stated  to  me  that  how  about 

16  giving  us  a  summons  was  his  exact  words,  and  I  said 

17  I  want  you  to  move  the  vehicle  and  if  you  do  not 

18  move  the  vehicle,  I'll  consider  that  you  are  obstructing 

19  law  enforcement  officers  from  doing  their  duty,  we 

20  will  personally  remove  you  from  the  vehicle  and 

21  move  it  myself.   He  then  said  okay,  and  he  slowly 

22  started  up  his  vehicle,  slowly  moved  it  backwards 

23  so  that  our  patrol  car  could  get  through. 

24  Q  Now,  when  you  were  at  that  point,  did  you  have 

25  any  awareness  or  idea,  based  on  your  observation,  as 
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to  where  this  other  group  was  heading,  what  their 
destination  was  or  their  purpose  was? 
A    As  you  face  the  gateway,  they  were  off  to  my  right 
in  that  pasture,  probably  about  100  to  300  yards, 
and  there  is  a  powerline  that  runs  through  that 
property.   The  vehicles  were  congregated  on  one  of 
the  posts  or  frames  that  supports  that  powerline, 


and  there  was  one  or  two  persons  climbing  that 

supporting  device. 

Q 

Did  you  see  a  pipeline  crev/  or  employees  of  Kaines 

anyv;here  in  your  eyesight  observation? 

A 

At  that  particular  point,  at  the  gate,  you  cannot 

see  the  piepline  Right-Of-Way  itself.   V7e  pulled 

up  into  that  area,  and  we  were  going  to  pull  dovm 

to  see  what  was  going  to  happen.   The  people  started 

to  dismount  their  vehicles,  and  as  we  approached 

over  the  ridge  a  little  bit,  we  could  see  that  the 

pipeline  was  there  probably  400,  500  yards  down.   It 

would  be  four  or  500  yards  east  of  where  the  group 

had  dismounted  their  vehicles. 

Q 

Now,  this  area  was  --  How  would  you  describe  it  in 

terms  of  ov;nership  or  from  its  outward  appearances. 

did  it  appear  to  be  ELM  or  privately  owned,  and  what 

type  of  purpose,  as  agricultural  or  what  was  it? 

Just  describe  the  geography  there. 
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A     It  appeared  to  be  privately  owned,  it  didn't  look 
like  BLM  fence.   Most  of  BLM  fences  are  better 
constructed  than  that  and  better  maintained.   If 
it  was  a  BLM  fence,  there  would  have  been  a  gate 
on  there,  and  there  was  no  gate.   There  was  no  signs 
of  ownership,  you  know,  no  trespassing  signs  or 
anything  like  that. 

Q    All  right. 

A    So  I  could  not,  you  know,  determine  who  had  ownership 
just  from  — 

Q    You  indicated  something  about  a  pasture ,  that  they 
were  in  a  pasture. 

A    It  appeared  to  be  a  pasture,  yes. 

Q    Okay.   Now,  tell  the  Court  what  you  next  did  regarding 
this . 

A    Well,  the  individuals  that  were  congregated  around 

this  power  pole  were  --  had  dismounted  their  vehicles, 
as  I  stated,  and  started  to  follov;  a  fence  line  down 
towards  the  pipeline  Right-Of-Way .   And  we  decided 
rather  than  get  actively  engaged  at  that  particular 
time,  we  were  parallel  with  them,  and  we  followed 
them  dovm  to  the  pipeline.   At  that  time  we  also 
radioed  for  help  and  told  282  that  this  could 
generate  into  something  more  serious  and  that  we 
requested  back-up  immediately. 
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Q    All  right.   What  happened  then? 

A     Well,  we  parallelled  the  fence,  and  the  group  of 
people  that  were  between  us  and  the  fence,  they 
were  on  the  fence,  right  against  the  fence,  and  we 
were  probably  100  yards  to  the  north  of  the  fenceline. 
They  weren't  inarching  in  an  orderly-like  file  fashion, 
they  were  scattered  about.   Several  of  them  had 
clubs  and  one  individual  had  a  pipe  that  was  approximately 
three  to  four  feet  long.   They  had  approached  the 
pipeline  crew.   There  was  two  areas  that  the  pipeline 
crew  was  working  on  at  that  time  on  the  Right-Of -V7ay . 
There  was  a  drilling  rig  that  was  on  the  northern- 
most of  the  v;orking  area  that  the  pipeline  crew  was 
working  at.   It  was  right  on  the  fenceline.   The 
group  of  individuals  followed  down  the  fenceline 
and  started  to  throw  rocks  and  shout. obscenities  and 
different  things. 

Q  How  many  people  would  you  estimate  were  in  this 

group? 

A     I  v/ould  estimate  between  30  and  40  people. 

O     How  many  Haines'  employees  did  you  estimate  to  be 
in  that  area  at  that  time? 

A     Five  to  seven  at  that  particular  drilling  rig. 

Q     And  who  was  throwing  the  rocks? 

A     The  group  of  individuals  that  were  walking  down  the 
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hill,  the  ones  we  had  followed  up  from  the  Four  B's 
that  day. 

Q     In  which  direction  were  the  rocks  being  thrown? 

A    They  were  being  thrown  in  the  direction  of  the  working 
crew  and  the  drilling  rig. 

Q    Did  you  see  the  crews  throwing  anything  or  initiating 
any  confrontation? 

A    At  this  particular  time,  I  did  not. 

Q    All  right.   Did  you  see  any  members  of  the  crew 
struck  by  the  rocks? 

A    One  individual  was  knocked  —  was  hit,  and  he  fell 

down  on  one  knee.   He  got  back  up  again  and  continued 
to  run  towards  the  other  group. 

Q    All  right.   Did  you  later  see  any  other  people 
in  the  Haines  group  struck  by  rocks? 

A    There  was  a  woman  that  was  hit  later  by  a  rock. 

Q    All  right.   So  then  what  happened? 

A    After  the  Haines  crew  retreated  down  to  the  backhoe 
area  that  was  approximately  300  yards  further  south 
on  the  pipeline,  the  first  —  The  group  that  we 
were  following  kind  of  congregated  around  the 
drilling  rig  itself.   And  Officer  Serves  and  I  at 
that  point  had  started  to  walk.   We  had  dismounted 
and  radioed  and  gave  that  information  to  282  that 
rocks  had  been  thrown,  you  know,  and  that  equipment 
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was  being  damaged  and  that  we  were  going  to  get  out 
of  our  vehicle  to  move  into  the  area. 

Q     Okay.   At  that  point  you  just  indicated  equipment 
was  being  damaged.   Did  you  observe  equipment 
being  damaged? 

A     The  window  on  the  drilling  rig  was  broken  at  that 
time  . 

Q     All  right. 

A    After  we  dismounted  our  vehicle  and  started  to 

approach  the  area  where  the  drilling  rig  was,  one 
of  the  individuals  had  taken  a  club  and  had  broken 
another  windov/.   And  I  heard  some  damage  to  the 
right  of  me  where  a  truck  was  parked,  that  glass 
was  being  broken,  but  I  could  not  see  that  particular 
area  and  I  don't  know  who  was  in  there.   I  just  could 
tell  you  it  sounded  like  glass  was  falling. 

Q     Okay.   At  that  point,  were  you  and  Officer  Serves, 
in  your  opinion,  of  the  ability  to  sieze  and  halt 
any  further  illegal  activity  or  violent  activity? 

A     Officer  Serves  and  myself  approached  the  area.   V;e 
were  quite  concerned,  because  we  didn't  want  to  get 
engaged,  because  we  could  not  handle  the  situation 
we  didn ' t  feel . 

Q     Then  what  happened? 

A    Well,  that  group  congregated  around  the  drilling  rig. 
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and  Officer  Serves  and  I  mingled  into  the  group, 

the  edge  of  the  group,  and  conversed  with  some  of 

the  individuals  in  that  group  that  we  knew  and  told 

them  they  were  putting  us  on  the  spot,  you  know, 

that  we  wanted  them  to  control  their  actions  and 

to,  you  know,  just  get  back  and  to  not  be  throv/ing 

rocks  and  using  violence. 

Okay.   And  where  was  this  approximately  relative  to 

the  equipment? 

We  were  right  at  the  drilling  rig  itself.   There  is 

a  gate  in  that  fenceline  that  that  group  of  people 

followed  down,  and  right  at  the  Right-Of-Way ,  the 

drilling  rig  was  right  at  the  fenceline  itself. 

As  a  result  of  that  conversation  with  that  group  of 

people,  did  it  resist  the  forward  progress  to  the 

Kaines  people? 

At  that  particular  point,  it  was  quite  calm  and  almost 

kind  of  a  relaxing  thing  going,  that  is,  it  wasn't 

a  problem,  and  we  got  a  chance  to  mill  around  a 

little  bit.   And  then  some  of  the  individuals  started 

moving  southward  on  the  pipeline,  the  Right-Of-Way , 

down  towards  the  backhoe  where  the  crew  had  taken 

refuge . 

And  then  did  the  rest  of  the  group  start  towards 

the  Haines  people? 
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A     No,  the  largest  portion  of  the  group  headed  towards 
the  Haines  people,  some  of  the  people  in  the  group 
stood  in  the  area  of  the  drilling  rig  and  started 
to  mingle  around  the  equipment  in  the  drilling  rig 
area. 

Q     How  many  people  advanced  to  the  Haines  people  who 
had  taken  refuge? 

A     Probably  20  or  30  people. 

O     Then  what  did  you  see  and  hear? 

A     Officer  Serves  and  I  talked  about  the  situation. 
And  at  the  drilling  rig,  the  drilling  crew  had 
placed  powder  into  the  ground  to  blast  around.   There 
was  cord  laying  on  the  road,  som.e  detonator  cord, 
to  be  blasted  in  the  ground.  Vie    decided  that  rather 
than  --  we  should  safeguard  that  particular  area  so 
that  didn't  set  off.   I  decided  --  we  decided  Officer 
Serves  would  take  the  area  cord  so  it  v;ouldn '  t  set 
off  and  watch  the  equipment  in  that  area.   I  then 
moved  down  with  the  group  of  people  that  v/ere  moving 
down  towards  the  backhoe  area.   And  on  my  way  down, 
I  was  probably  to  the  left  flank  of  the  individuals, 
the  group  that  was  moving  down,  and  I  looked  back  to 
see  hov/  Serves  was  doing  and  I  heard  a  shot  fired. 

Q     Did  you  see  the  group  throwing  rocks  again  at  that 
point? 
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A    Yes,  I  did.  • 

Q     Did  you  see  somebody  struck  that  v/as  down  by  the 
backhoe? 

A    That  was  the  time  the  woman  was  struck  with  the 
rock,  I  believe. 

Q    Then  you  heard  a  shot  fired? 

A    Well,  I  heard  the  shot  fired  as  I  was  going  down, 
yes. 

Q    Did  the  group  cease  proceeding  towards  the  Haines 
group? 

A     I  wasn't  at  the  front  of  the  group,  so  I  don't 
know  if  the  front  of  the  group  stopped  at  that 
particular  time.   There  was  still  verbage  being 
exchanged  and  rocks  being  thrown,  you  know.   I 
at  that  time  took  off  at  a  run,  you  know,  quick  on 
my  pace,  to  get  to  the  front  of  the  group.   And  you 
knovv?,  as  I  turned  around,  I  seen  that  the  Haines 
Pipeline  had  an  individual  that  was  putting  his 
pistol  back  in  his  holster  and  he  was  standing  there 
with  a  rifle,  and  there  was  other  people  lighting 
what  appeared  to  be  a  stick  of  dynamite,  so  I  ran 
tov/ards  the  front  of  the  group.   That  individual 
threw  that  stick  of  dynamite  out  between  the  Haines 
group  and  the  other  group. 

Q     In  the  middle  between  the  two  groups? 


-88- 


36-059  O— 84 43 


668 


Q 
A 
Q 

A 
Q 


It  wasn't  exactly  in  the  middle,  it  was  more  on  the  - 

away,  more  away  from,  the  Haines  people  than  it  was 

toward  the  Haines  people.   And  it  was  probably 

more  to  the  right-hand  side  of  the  group  as  they 

faced  the  Haines  people. 

Did  the  individual  —  did  you  see  him  before  he 

threw  the  dynamite  when  he  did,  did  he  demonstrate 

it  or  display  it  before  he  threw  it? 

I  heard  somebody  from  the  Haines  —  in  that  area, 

I  couldn't  put  a  voice  to  a  face,  but  I  heard  the 

verbage  they  were  going  to  throw  dynamite  if  they- 

proceeded,  you  know,  the  group  proceeded  to  come 

closer . 

All  right.   And  the  dynamite  was  thrown? 

Yes,  it  was. 

All  right.   And  were  you  in  the  immediate  vicinity 

when  it  went  off? 

Yes,  I  was. 

And  did  --  was  anybody  injured  as  a  result  of  that 

blast? 

It  was  not  brought  to  my  attention  that  anybody  was 

injured.   You  know,  I  hit  the  dirt  like  everybody 

else,  it  took  people  awhile  to  realize  that  was  what 

really  happened.   You  heard  it's  lit,  it's  laying 

out  there,  it's  smoking,  you  know,  and  then  all  of  a 
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sudden  you  hear  it  boom.  And  people  had  crouched 
down  being  prepared  for  the  blast  to  go  off.  The 
back  of  the  crowd  hadn't  crouched  down,  you  know, 
it  took  —  The  dynamite  went  off  before  the  crowd 
really  got  a  chance  to  realize  that  it  was  really 
happening. 

Q    All  right.   At  that  time,  in  that  group,  did  you 
see  Jim  Mace? 

A    Yes,  he  was  up  towards  the  front  portion  of  the  group. 

Q    Did  you  participate  in  the  arrest  of  Mr.  Mace  and 
had  some  conversations  with  him? 

A    I  did  not  participate  in  the  arrest  of  Mr.  Mace, 

no,  but  I  did  have  some  conversation  with  him.   Right 
after  the  dynamite  went  off,  I  stepped  to  the  front 
of  the  crowd  to  tell  them  if  they  would  just  stop 
right  there,  not  throw  any  more  rocks,  you  know,  and 
not  move  forward,  I  would  go  down  and,  you  know, 
see  that  the  weapons  were  put  away  and  no  more 
dynamite  was  thrown.   So  I  was  assured  by  several 
members  of  the  group  they  would  not  go  any  further, 
they  would  stay  at  that  point  and  give  me  an 
opportunity  to  talk  to  the  people  from  Haines. 

Q     Did  Mr.  Mace,  was  he  one  of  the  individuals  that 
m.ade  that  assurance? 

A    Yes,  he  was. 
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Q    Do  you  know  how  the  equipment  was  damaged,  did  the 
damage  that  you  saw,  by  what  means  was  the  glass 
broken  and  — 

A    Okay.   I  only  seen  there  was  more,  okay.   I  can 

only  testify  that  a  window  was  broken  on  a  vehicle 
from  the  Haines  Pipeline,  a  white  Chevy  truck,  by 
rocks.   I  seen  the  window  shatter  as  the  rocks  were 
hitting  it.   I  seen  the  window  on  the  drilling  rig 
shatter  from  rocks  that  were  coming  from  the  direction 
of  the  crowd,  and  then  a  club  that  hit  the  window. 

Q    You  appeared  in  response  to  a  subpoena  duces  tecum; 
is  that  correct? 

A    That  is  correct. 

Q    And  in  that  subpoena  you  were  asked  to  bring  with 

you  any  reports  that  you  had  prepared  in  connection 
with  this  incident. 

A    Yes ,  I  was . 

Q    Did  you  file  a  written  report  and  statement  with 
the  Powell  County  Sheriff's  Office? 

A    Yes,  I  did. 

Q    You  left  that  with  them  in  their  investigative  file? 

A    Yes,  I  did. 

Q     But  you  did  bring  that  report  with  you? 

A     I  have  a  copy  of  it  right  here. 

Q     I'm  going  to  hand  you  what  has  been  marked  as 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Plaintiff's  Exhibit  No.  3,  Officer,  and  ask  you  if 
you  can  identify  that  document. 

Yeah,  I  can.   It's  a  report  written  by  me  on  Powell 
County's  report  form,  consisting  of  four  pages,  that 
was  written  about  the  incident  at  Freeze  Out  point, 

MR.  ROBINSON:   Thank  you.   I  offer  Plaintiff'^ 
Exhibit  3,  Your  Honor. 

THE  COURT:   Is  there  objection? 

MR.  DUFFY:   No  objection. 

MR.  HILLEY:   I'm  seeing  it,  I  am  passing 
it  down  the  line  for  Counsel  to  take  a  look. 

MR.  HJORT:   No  objection.  Your  Honor. 

MR.  HILLEY:   No  objection.  Your  Honor. 

THE  COURT:   Without  objection,  the  Exhibit 
is  received. 

(By  Mr.  Robinson)   Officer,  when  you  were  in  Deer 
Lodge  observing  the  bus  and  these  vehicles,  did  — 
would  you  give  us  an  estimate  of  the  number  of  law 
enforcement  people  you  saw  there  at  that  time? 
I  would  say  approximately  30.   I  didn't  sit  there 
and  count  them. 

Why  was  not  the  group  of  30  law  enforcement  officers 
able  to  assist  you  in  preventing  this  occurrance  that 
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you  witnessed 

before  it  did  occur? 

MR. 

DUFFY:   Objection  to  that.  Your  Honor. 

THE 

COURT:   If  you  know. 

THE 

WITNESS:   Do  you  want  my  personal 

opinion  or  — 

•  THE 

COURT:   You  are  a  police  officer,  right? 

THE 

WITNESS:   Yes. 

THE 

COURT:   All  right. 

3 
4 
5 
6 

7 
8 
9 

10 

11  A    In  my  opinion,  I  don't  think  we  had  a  chance  to 

12  organize,  to  really  see  what  was  hitting  us.  When 

13  the  busses  left,  most  of  the  people  took  off 

14  following  the  bus,  and  there  didn't  seem  to  be  a 

15  central  control  point. 

16  Q     (By  Mr.  Robinson)   Is  the  area  large,  it  is  a  large 

17  area,  some  of  the  individuals  were  going  up  to 

18  Elliston  and  assumed  that  was  where  the  bus  was 

19  going.   So  that  was  how  many  miles  from  Deer  Lodge, 

20  approximately? 

21  A    Forty  miles,  I  would  take  a  guestimate,  I  don't 

22  know  for  sure . 

23  Q    You  had  30  law  enforcement  officers  to  cover  a 

24  group  of  how  many  people,  would  you  estimate,  were 

25  with  the  bus  and  the  caravan  total? 
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1  A     I  would  estimate  150,  just  —  or  guess. 
2 

3  MR.  ROBINSON:   Thank  you.   You  may  examine. 

4 

5  CR0SS-EXAJ1INATI0N  BY  MR.  DUFFY; 

6  Q    August  5th  was  the  first  date  you  were  involved? 

7  A    First  and  only  day. 

8  Q    When  you  were  milling  around  out  there,  I  think 

9  you  said  outside  the  Four  B's,  did  you  feel  the 

10  situation  was  pretty  well  in  hand,  any  problems 

11  with  it? 

12  A    Well,  I  was  milling  around  outside,  it  wasn't  the 

13  Four  B's,  I  was  across  in  the  Convenient  Mart.   I 

14  did  not  know  what  the  situation  was,  so  I  couldn't 

15  tell  you  if  it  was  in  hand  or  not. 

16  Q    There  were  30,  40  officers  there? 

17  A    No,  not  at  that  particular  area,  30  officers  I  said, 

18  approximately,  in  the  area.   Now,  I  don't  mean 

19  they  were  right  there  at  that  particular  point. 

20  Q    Were  there  any  incidents  that  occurred  at  that  time, 

21  at  that  point? 

22  A     Foul  language,  verbage  exchanged,  no  action  of 

23  violence,  no. 

24  Q    Now,  you  told  me  that  some  of  the  officers  followed 

25  the  bus  and  you  followed  this  group;  is  that  correct'; 
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^  A    That  is  correct. 

^  Q    To  your  knowledge,  then,  both  of  these  groups  had 

^       law  enforcement  officers  accompany  them;  is  that 

*  correct? 

^  A    That  is  correct,  to  my  knowledge. 

*  Q    Is  it  standard  police  procedure  for  you,  if  you  need 
'       additional  assistance,  to  call  for  that  assistance? 

8  A    Yes,  that  is  correct. 

^  Q    And  it  basically  comes  down  to  a  judgment  call,  doesn't 

10  it,  about  when  you  decide  to  call  for  help,  you  make 

11  that  decision? 

12  A    The  officer  at  the  scene  would  probably  make  that 

13  decision  unless  there  is  a  policy  written  by  the 

14  Department  which  would  tell  him. 

15  Q    Okay.   VJhen  you  were  out  there  some  300  yards  from 

16  the  pickets,  when  this  fence  incident  happened,  did 

17  you  feel  compelled  at  that  point  to  call  for  assistance? 

18  A    We  did  call  for  assistance. 

19  Q     You  did  at  that  time? 

20  A     Yes. 

21  Q    Okay.   Could  you  have  called  for  assistance  earlier 

22  than  that? 

23  A     If  I  wanted  to,  I  could. 

24  Q    So  it's  a  judgement  call,  basically,  when  you  decide 

25  to  call  for  assistance? 
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That  is  correct. 

Okay.   Now,  when  you  called  for  assistance,  when  you 

asked  for  back-ups,  did  they  arrive? 

It  took  some  period  of  time.  Vie   were  concerned 

about  whether  they  were  going  to  arrive  in  time. 

I  didn't  ask  you  when  they  arrived  or  whether  you 

were  concerned,  I  asked  you  did  they  arrive? 

They  did  arrive. 

Okay,  now,  when  you  walked  down  over  the  hill  and 

saw  the  Haines  people,  you  said  there  were  about  30 

or  40  of  the  group  that  had  walked  onto  the  property? 

They  drove  onto  the  property,  they  walked  from 

their  vehicles. 

Getting  back  to  that  fence,  were  there  any  signs 

on  that  fence? 

No,  1  stated  that  earlier,  there  were  no  signs  on 

the  fence. 

You  said  there  were  multiple  locks  on  the  fence? 

Okay.   Novn?,  we're  talking  about  two  different  fences. 

On  the  outside  gate,  the  first  one? 

On  the  first  gate,  I  did  not  see  any  signs  on  it, 

no.   There  were  multiple  locks  on  the  gate,  that  is 

correct . 

And  I  think  your  testimony  was  you  don't  know  whether 

it  was  private  land  en  public  land? 
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A    No,  this  was  on  the  second  gate  that  I  said  we  didn't 
know  whether  it  was  private  land  or  public  land. 

Q    Do  you  know  whether  the  outside  —  the  outside  gate 
was  on  private  or  public  land? 

A    No,  I  did  not. 

Q    Now,  you  say  that  there  were  about  30  or  40  of  the 
group  that  walked  on  over  the  ridge,  as  I  think  you 
said,  toward  the  pipeline;  is  that  correct? 

A    That  is  correct. 

Q    And  how  close  were  you  to  them  as  they  were  walking? 

A    Seventy-five,  100  yards. 

Q    Were  you  on  foot? 

A    No,  I  was  in  my  vehicle. 

Q    Still  in  radio  contact  with  wherever  the  headquarters 
was? 

A    That  is  correct. 

Q    Now,  when  did  you  —  You  had  two  officers,  you  stopped 
and  dropped  one  of  them  off;  is  that  correct? 

A    No,  there  was  just  myself  and  Officer  Serves. 

Q     You  dropped  Officer  Serves  off? 

A    No,  I  did  not. 

Q     You  both  got  out  of  the  vehicle  at  the  drilling  rig? 

A    Yes,  that  is  correct. 

Q    Okay.   And  Officer  Serves  elected  or  you  advised  him 
to  stay  there;  is  thai  correct? 
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A    We  mutually  agreed  i  lat  one  of  us  would  tia^'o    to  r.tay 
there , 

Q    Okay.   Fine.   So  yon  went,  on  with  the  group;  is 
that  correct? 

A    That  is  correct. 

Q    Now,  how  far  are  you  from  the  group  at  this  time? 

A    At  which  particular  jioint? 

Q     As  you  leave  Officer  Serves  behind  at  the  drilling 
rig  and  go  over  the  walk. 

A     I  was  with  the  end. 

Q    You  were  right  with  them? 

A    Yes. 

Q    And  I  understand  your  testimony  is  that  yon  were 
talking  to  them  at  some  point,  and  you  said,  in 
your  words  I  think,  that  the  situation  wa?,  [iretty 
calm? 

A    All  right.   The  particular  instance  you  are  talking 
about  was  after  the  initial  confrontation  had  been 
completed  and  the  Haines  Pipeline  people  had  moved 
dov/n  to  another  area  where  the  backhoe  was,  which 
was  approximately  300  yards.   This  initial  group 
seemed  to  be  calm,  the  people  I  came  in  contact  with. 

O    Would  you  say  your  presence  had  a  calminq  effect  on 
them? 

A     No. 
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Q    All  right.   You  said  that  there  was  some  dynamite 

charges  that  had  been  set  for  blasting;  is  that 

correct?    ' 
A    That  is  correct. 
Q    Where  were  they  in  relationship  to  your  position 

or  the  group's  position? 
A    The  group  walked  right  by  them  and  they  were  adjacent 

to  the  drilling  rig.   They  had  been  on  the  northwest 

side  of  the  drilling  rig,  and  there  right  on  where 

the  pipeline  was  being  dug. 
Q     How  far  were  they  from  the  group? 
A    They  walked  right  over  them. 
Q    They  walked  over  them  for  what  distance? 
A    That  is  where  the  drilling  rig  was,  and  they  milled 

to  right  on  top  of  them. 
Q     So  they  were  right  on  top  of  them? 
A    That  is  correct. 
Q    You  heard  this  shot  fired? 
A    That  is  correct. 
Q    V>Ihat  period  of  time  between  the  time  the  shot  was 

fired  and  you  heard  the  explosion? 
A    Couple  minutes. 

Q     A  couple  of  minutes,  120  seconds? 
A    Approximately. 
Q    Now,  you  saw  the  individual  light  the  dynamite  and 


-99- 


679 


1 

2 
3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


throw  it? 
A     I  did. 
Q    Did  he  throw  it  with  purpose,  did  he  seem  like  he 

was  throwing  it  towards  someone  or  at  someone? 
A    I  believe  he  could  have  thrown  it  further  than  he 

did.   He  was  throwing  it  in  the  direction  of  the 

crowd,  and  I  believe  his  intent  was  that  he  throw 

it  between  the  crowd  and  the  Haines  people. 
Q    Do  you  know  anything  about  dynamite,  Officer? 
A    Yes,  I  do. 

Q     How  close  did  the  dynamite  go  off  to  the  crowd? 
A     I  would  guess,  making  an  estimation,  of  30  to  40 

feet  from  the  front  person  in  the  crowd. 
Q     Did  it  go  off  then  30  to  40  feet,  also,  from  where 

the  charge  had  been  placed  in  the  crowd? 
A    No. 

Q     How  far  from  the  charges? 
A     200  yards,  that  is  an  estimate. 


questions . 


else? 


MR.  DUFFY:   I  don't  have  any  further 

THE  COURT:   Redirect  or,  I'm  sorry,  anybody 

MR.  HILLEY:   No  cross.  Your  Honor. 

MR.  PAT  McKITTRICK:   No  cross,  Your  Honor. 
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1  MR.  HJORT:   I  have  no  cross.  Your  Honor. 

2  THE  COURT:   Very  well.   Redirect. 
3 

4  REDIRECT  EXAMINATION  BY  MR.  ROBINSON: 

5  Q    How  much  time  elapsed  from  the  point  in  time  when 

6  you  first  called  for  assistance  until  assistance  finally 

7  arrived  at  the  immediate  area? 

8  A    Eight  to  ten  minutes.   When  the  assistance  arrived, 

9  the  basic  disturbance  was  ended,  the  dynamite  had 

10  been  thrown  and  the  guns  had  been  put  away. 

11  Q     It  was  all  over  by  the  time  help  arrived,  in  other 

12  words? 

13  A    Well,  to  that  point,  I  was  convinced  that  the  large 

14  group  of  people  were  not  going  to  make  an  advance  and 

15  the  Haines  people  had  put  away  their  weapons,  so  I 

16  was  convinced  that  the  biggest  hazard  had  been 

17  temporarily  delayed  or  delayed,  terminated.   There 

18  was  still  potential  threat  there. 
Q    Now,  did  you  assist  local  law  enforcement  personnel 

to  ascertain  identities  of  the  individuals  that 
were  on  the  pipeline  Right-Of-Way  and  vehicle 
license  numbers  and  that  sort  of  thing? 
A    I  took  the  names  and  license  numbers  of  the  vehicles 
that  were  in  the  Haines  crew.   I  v;as  in  that  area 


25        working 
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taking  care  of  the  other  group  of  people. 
Q     So  is  that  your  testimony  of  ascertaining  the 

identity  of  all  the  individuals  in  this  entire 

area? 
A    That  is  correct. 

MR.  ROBINSON:   That's  all  I  have.   May 
this  witness  be  excused? 

THE  COURT:   Any  objection? 

MR.  HILLEY:   No  objection.  Your  Honor. 

THE  COURT:   Thank  you  very  much  for 
your  testimony.   You  are  free  to  go,  you  are 
welcome  to  stay. 

MR.  ROBINSON:   Call  Donald  Roberts. 

DONALD  ROBERTS,  being  first  duly  sworn, 
testified  as  follows: 

THE  WITNESS:   My  name  is  Donald  Roberts, 
R-o-b-e-r-t-s. 

DIRECT  EXAMINATION  BY  MR.  ROBINSON: 

Q    Would  you  state  your  address,  sir. 

A    610  Texas,  Deer  Lodge. 

Q    How  long  have  you  lived  in  Deer  Lodge? 
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A    Twenty-five  years. 

Q    How  old  are  you  now? 

A    Twenty-nine. 

Q    By  whom  are  you  presently  employed? 

A    Haines  Pipeline. 

Q    When  did  you  go  to  work  for  Haines  Pipeline? 

A    July  11th. 

Q    What  position  do  you  hold? 

A    Ascurt  (phonetic) . 

Q    Directing  your  attention  to  July  23rd  of  this  year, 

would  you  tell  the  Court  if  any  unusual  incidents 

occurred.   What  day  of  the  week  was  that,  do  you 

recall? 
A    Well,  it  was  Saturday  morning  I  believe. 
Q    All  right.   And  was  anything  called  to  your  attention, 

anything  unusual  that  was  occurring  at  the  pipeline 

project? 
A    Yes,  I  received  a  call  that  there  was  a  bunch 

of  people  coming  down,  we  might  have  some  trouble. 
Q    Where  were  you  at  that  time? 

A     I  was  stationed  out  on  Burnhallow  Road  (phonetic) . 
Q     Burnhallow  Road? 

A    Yes,  about  two,  three  miles  east  of  Deer  Lodge. 
Q    Did  you  ascertain  the  general  direction  in  which 

trouble  was  brewing? 
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A     In  the  Deer  Lodge  area. 

Q    All  right.   So  what  did  you  do,  then? 

A    I  went  out  and  got  on  my  equipment,  guarding  the 
equipment.   While  I  was  there  at  the  equipment,  a 
ranch  hand  drove  by  and  told  me  he  was  just  coming 
from  town,  and  there  was  a  bunch  of  trouble  in  town. 
He  said  it  looks  like  there  is  going  to  be  a  little 
bit  of  trouble  here,  and  he  pointed  to  the  south 
of  me  on  the  hill  where  there  were  several  vehicles 
with  individuals  in  back  of  them.   These  vehicles 
proceeded  down  the  Right-Of-Way  of  the  pipeline 
coming  north  towards  us.   This  other  individual 
and  myself,  we  got  into  my  vehicle,  went  to  the 
south  end  of  the  equipment  and  met  these  other 
individuals  coming  down  off  the  hill. 

Q    Did  you  see  any  weapons? 

A    Yes,  I  did.   It  appeared  to  be  an  older  model  30-30. 

Q    Any  other  weapons? 

A    Maybe  another  rifle  in  the  back  of  the  pickup. 

Q    All  right.   Did  you  engage  this  group  of  people  in 
conversation? 

A    Yes,  I  did.   I  exited  my  vehicle,  I  started  walking 
towards  them,  I  advised  them  that  this  was  private 
property  so  they  were  trespassing. 

Q    What  was  the  response? 
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A    They  said  this  is  Montana  Power,  come  on.   I  then 

advised  them  this  ranch  hand  was  the  landowner,  and 
he  started  to  talk  to  them.   And  they  said  they 
didn't  want  to  mess  anybody's  land  up  from  Montana 
or  anything.   They  talked  for  a  few  minutes  longer, 
then,  they  turned  around  and  went  back  up  the  hill. 

Q    Did  they  indicate  their  purpose  of  being  on  the 
pipeline  Right-Of-Way? 

A    I  imagine  for  destruction  of  it. 

MR.  PAT  McKITTRICK:   Objection,  motion  to 
strike. 

THE  COURT:   Just  so  the  record  is  clear, 
his  response  will  be  stricken.   Go  ahead. 

Q     (By  Mr.  Robinson)   Did  they  state  their  purpose,  tell 
you  why  they  were  there  or  indicate  any  kind  of 
purpose  for  being  there? 

A     No. 

Q     Then  what  happened  next? 

A     Myself  and  the  ranch  hand,  we  went  back  --  went  up 
to  a  neighbor's  house  and  used  the  phone.   I  called 
the  pipeline,  Mr.  Haines  told  me  to  get  out  of  there. 
I  then  left  the  ranch  house,  went  down,  retrieved  my 
equipment  from  the  Caterpillars  and  that.   And  as  I 
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was  leaving,  I  got  down  the  County  road  approximately, 
maybe  a  mile  or  so,  come  around  the  blind  corner  and 
there  were  three  vehicles  parked  staggered  alongside 
the  road  and  individuals  standing  in  the  road  and 
alongside  the  road. 

Q    Were  these  vehicles,  did  you  identify  those  vehicles 
or  had  you  seen  them  previously? 

A    Yes,  the  one  vehicle  I  had  seen  previously  before, 
it  was  the  one  that  come  down  the  hill. 

Q     The  one  with  the  guns  in  it? 

A    Yes,  the  one  with  the  rifle  in  the  back. 

Q    All  right.   What  happened  then? 

A    They  were  standing  in  the  roadway,  I  pulled  up  to 
them,  I  started  to  exit  my  vehicle,  and  I  got  a 
sharp  kick  in  the  testicles  and  was  rendered  helpless. 
I  went  to  my  knees,  received  a  couple  more  blows 
to  the  ribs.   And  as  I  was  laying  on  the  ground 
there,  I  was  advised  to  move  back  to  Oklahoma. 

Q    Are  you  from  Oklahoma? 

A    No,  sir. 

Q     And  what  else? 

A    They  milled  around  for  a  little  bit  while  I  was 

laying  on  the  ground  there,  they  got  back  in  their 
vehicles  and  left.   I  laid  there  on  the  ground  a 
little  while  longer  and  then  I  left. 
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Q 

Were 

you  in  pain? 

A 

Yes, 

I  was . 

Q 

Were 

you  off  work? 

A 

Yes, 

sir. 

Q 

Were 

you  treated  by  a  physician? 

A 

Yes, 

sir. 

Q 

Are  ; 

you   still  being  treated  by  a  physician? 

A 

Not 

at  the  present  time  I  am  not. 

Q 

Did  ' 

you   receive  internal  injuries? 

A 

Yes, 

I  had  what  they  call  a  hematoma  of  the  testicle, 

which  is  blood  around  the  testicle  in  the  sac. 

Q 

Were 

you  struck.  —  How  were  you  struck,  by  objects 

or  by  -- 

A 

Foot 

• 

Q 

You 

were  kicked? 

A 

Yes, 

sir . 

MR.  ROBINSON:   You  may  examine. 

CROSS-EXAMINATION  BY  MR.  HILLEY; 

Q     Mr.  Roberts  -- 

A     Yes. 

Q     —  have  you  been  able  to  identify  any  of  the  people 

that  did  this? 
A    No. 
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Q    Now,  you  said  that  you  saw  rifles  -- 

A    Yes. 

Q    —  earlier? 

A    Yes. 

Q    Were  they  carrying  rifles? 

A    When  they  were  coming  down  the  hill,  they  were  in 

the  back  of  the  pickup,  I  could  see  a  rifle  sticking 

up. 
Q    You  didn't  answer  my  question.   Were  they  carrying 

rifles? 
A    Yes,  they  were  in  their  hand. 
Q    Okay.   How  many  people  were  carrying  rifles? 
A    Approximately  tv/o,  I  saw  two  rifles. 
Q     Okay.   But  you  don't  know  who  these  people  were, 

whatsoever? 
A    No,  sir. 

MR.  HILLEY:   No  further  questions. 

THE  COURT:   Additional  cross. 

MR.  PAT  McKITTRICK:   No  questions.  Your 
Honor . 

MR.  DUFFY:   No  questions,  Your  Honor. 

THE  COURT:   Redirect? 

MR.  ROBINSON:   He  may  be  excused.   May 
this  witness  be  excused? 
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THE  COURT:   Any  objection? 
MR,  DUFFY:   No  objection. 

THE  COURT:   Thank  you  for  your  testimony. 
You  are  free  to  go,  you  are  welcome  to  stay. 
Your  next  witness,  please. 

MR.  ROBINSON:   Dan  Meary . 


I 


DAN  MEARY,  being  first  duly  sworn,  testified 


as  follows; 


THE  WITNESS:   Daniel  Meary,  M-e-a-r-y. 

DIRECT  EXAMINATION  BY  MR.  ROBINSON: 

Q  Mr.  Meary,  will  you  state  your  home  address. 

A  2607  Harvard,  Butte,  Montana. 

Q  How  long  have  you  lived  in  Butte,  Montana? 

A  All  my  life. 

Q  By  whom  are  you  presently  employed? 

A  Haines  Pipeline. 

Q  How  long  have  you  been  employed  by  Haines  Pipeline? 

A  Since  July  3rd,  1983. 

Q  What  position  do  you  hold  with  that  Company? 

A  I'm  a  laborer  on  the  backhoes . 

Q  Directing  your  attention  to  Saturday,  July  23rd, 

1983,  did  anything  unusual  happen  to  you  on  your  way 
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to  work? 

A    Yes,  it  did.   Approximately  6:30  in  the  morning,  we 
turned  into  Warm  Springs,  and  seen  a  large  mob  of 
people  blocking  the  road.   We  were  in  a  1971  Ford 
Comet. 

Q    Who  owned  that  vehicle? 

A    It  was  owned  by  my  older  brother.   He  lent  it  to  me 
for  the  purpose  of  going  to  work. 

Q    Was  your  brother  also  employed  by  the  Haines  Pipeline 
Company? 

A  Not  the  one  that  owned  the  car,  but  another  brother 
was  employed  by  them  and  he  was  with  me  in  the  car 
along  with  another  friend.  There  were  three  of  us 
in  it.  When  we  seen  the  mob  there,  we  decided  the 
best  thing  to  do  was  just  slow  down  and  go  through 
the  exit  slow  and  get  back  on  the  interstate  at 
least. 

Q    Now,  what  exit  was  this? 

A    It  was  the  VJarm  Springs  exit  off  1-90. 

Q    You  were  proceeding  northbound  from  Butte;  is  that 
correct? 

A    Correct. 

Q    You  were  going  to  take  the  right-hand  exit  off  for 
what  purpose? 

A    To  go  to  the  Montana  Power  yard,  to  shovj  up  for  work 
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that  morning . 
Q     All  right.   How  far  was  that  yard  from  the  exit  ramp? 
A    Approximately  half  a  mile. 
Q     All  right.   What  happened?   So  you  intended  to  pull 

off  and  then  just  go  right  back  off  the  other  ramp 

on  to  Deer  Lodge;  is  that  correct? 
A    We  decided  on  the  way  to  work  that  morning  we  would 

not  cross  picket  lines. 
Q    All  right. 
A    And  as  we  were  beginning  to  slow  down  to  about 

five  miles  an  hour,  we  began  hearing  several 

thumps  on  the  side  of  the  car.   First  we  thought 

it  was  gunfire,  and  I  later  found  out  steel  balls 

were  shot  out  of  slingshots  at  us. 
Q    Designate  the  materials  that  are  used  for  these 

devices? 
A    A  wrist  rocket  with  a  30-caliber  ball  in  it. 
Q    Did  you  see  people  shooting  those  objects  at  you? 
A    Yes,  I  did,  I  seen  about  six  people  standing  there 

shooting  at  us  with  them. 
Q    Would  you  tell  the  Court  the  scene  that  you  observed 

in  the  roadway.   Was  it  possible  for  you  to  have 

driven  in,  turned  right,  and  driven  up  the  road? 
A     No,  it  was  not. 
Q    Why? 
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A    There  was  cars  parked  in  the  road  and  there  was  over 
150  people  standing  there. 

Q     I'm  handing  you  Plaintiff's  Exhibits  4  and  5,  and 
ask  you,  do  those  photographs  depict  —  accurately 
depict  the  scene  or  approximately  depict  the  scene 
that  you  saw  that  morning? 

A    Yes,  it  does. 

Q    Tell  the  Court  what  happened  next  after  you  saw  these 
wrist  rockets,  30-caliber  balls  being  shot? 

A    The  person  that  was  sitting  on  the  passenger  side, 

Tim  Nugent,  looked  out  at  the  crowd  and  saw  a  person 
aim  a  wrist  rocket  right  towards  his  head,  so  he 
immediately  ducked.   And  no  sooner  than  he  got  his 
head  down ,  the  side  window  shattered  out  and  the 
ball  came  through  the  car.   If  we  wouldn't  have 
ducked,  I  would  probably  be  dead  today. 

Q    All  right.   Then  what  happened? 

A    A  few  more  kicks  on  the  car  and  finally  I  said  hell 
with  it,  and  I  gassed  it  to  get  the  heck  out  of 
there  and  went  out  the  Galen  exit  and  went  in  the 
back  way  to  the  yard  where  I  talked  to  Captain 
Wilkinson  from  the  Anaconda  Police  about  filing  charges 
And  his  answer  to  that  was  a  four-letter  word,  and 
he  told  me  my  charges  can  wait. 

Q    Did  he  indicate  any  interest  in  resolving  your 
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complaint  or  problem? 
A    No,  he  didn't. 
Q     Did  you  observe  law  enforcement  vehicles  at  this 

Warm  Springs  exit  when  you  exited? 
A    There  was  an  Anaconda  Police  car  within  100  feet 

when  all  the  violence  was  going  on,  and  he  did 

nothing  to  stop  it. 
Q     Did  you  —  Have  you  ascertained  the  amount  of  damage 

to  your  vehicle? 
A     It's  costing  $125  to  put  the  window  in.   I  got  a 

few  dents  to  get  pounded  out,  and  I  wouldn't  know 

the  cost  of  that  until  it's  finished. 
Q    Were  you  afraid   for  your  life  at  that  point? 
A    Yes,  I  was.   My  life  was  threatened  a  couple  days 

after  that  by  union  people. 

MR.  ROBINSON:   You  may  examine. 

MR.  HILLEY:   No  questions. 

THE  COURT:   No  cross? 

MR.  DUFFY:   I  don't  have  anything. 

THE  COURT:   You  are  familiar  with  the 
Anaconda,  you  say,  this  is  the  Anaconda  City  Police? 

THE  WITNESS:   Yes. 

THE  COURT:   V^arm  Springs  is  in  which 
County,  do  you  know? 
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THE  WITNESS:   I'm  not  sure,  I  believe  it's 
in  the  same  county  as  Anaconda. 

THE  COURT:   The  City  of  Anaconda  is  in 
Deer  Lodge  County? 

THE  VJITNESS:   Yes. 

THE  COURT:   The  City  of  Deer  Lodge  is  in 
Powell  County,  do  you  know  that? 

THE  VJITNESS:   Yeah. 

THE  COURT:   Okay.   And  you  were  going  to 
the  Power  Company  substation  at  Warm  Springs? 

THE  WITNESS :   That  is  where  our  intentions 
were,  but  when  we  seen  the  mob,  we  did  not  make  any 
attempt  to  turn  through  the  crowd. 

THE  COURT:   And  at  that  time  you  say  there 
was  --  what  was  it  --  the  Anaconda  Police,  it  was 
Anaconda  City  Police? 

THE  VJITNESS:   Captain  Wilkinson. 

THE  COURT:   When  did  you  do  that? 

THE  VJITNESS:   Immediately  after  we  took  off 
out  of  there,  we  went  up  the  Galen  exit  and  took  the 
dirt  road  into  the  back  v/ay .  'And  he  pulled  into 
the  yard  just  about  the  same  time  we  did.   And  I 
got  out  and  the  first  time  I  asked  him  to  come  over 
and  look  at  my  car,  and  he  refused.   The  second  time 
I  made  him  come  over  and  look,  and  he  still  would  not 
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take  any  kind  of  complaint  or  let  me  file  any  kind 
of  charges . 

THE  COURT:   And  he  refused  to  have  you  file 


charges? 


THE  VJITtJESS:   Yes,  he  did. 

THE  COURT:   Did  he  tell  you  what  could 


be  done? 


THE  VJITNESS:   He  said  --  All  he  told  me, 
your  charges  can  wait. 

THE  COURT:   Can  wait.   Did  you  do  anything 
further,  did  you  talk  to  the  County  Attorney  of  the 
County? 

THE  WITMESS:   No,  sir,  I  did  not. 

THE  COURT:   You  say  you  were  threatened 
several  days  later? 

THE  WITNESS:   Well,  my  brother  was  sitting 
in  Fran's  Bar  when  I  was  outside,  and  two  union 
members,  one  of  the  business  agents  for  the  Laborers 
in  Butte  and  another  one  is  out  of  the  Pipefitters 
in  Helena,  came  in  the  bar  after  him.   The  one  from 
Helena  came  over,  tried  to  grab  him,  tried  to  hit 
him,  my  brother  jumped  over  the  bar  and  the  bar 
patrons  ran  the  two  fellows  off. 

THE  COURT:   Where  is  Fran's  Bar? 

THE  WITNESS:   Fran's  Bar  is  in  Butte, 
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Montana. 

THE  COURT:   In  Butte,  okay.   This  wasn't 
at  the  picket  line  or  anything  like  that? 

THE  WITNESS:   It  was  Tuesday  after  the 
Saturday,  three  days  after. 

THE  COURT:   All  right. 

THE  WITNESS:   And  then  I  filed  a  complaint 
with  the  Labor  Board  last  Sunday,  Monday  night, 
and  an  individual  answering  the  same  description  as 
the  fellow  from  Helena  knocked  on  my  Foreman's  hotel 
door.   He  was  from  Helena,  because  the  car  was 
parked  out  there.   He  was  looking  for  me,  but  I 
wasn't  there.   He  said  he  was  a  large  man,  about 
six  foot  four,  heavy  build  with  sandy  colored  hair. 

THE  COURT:   Okay.   Counsel. 

MR.  ROBINSON:   Your  Honor,  I  just  think 
the  record  —  I'd  like  to  clarify  for  Your  Honor, 
that  Anaconda/Deer  Lodge  County  is  in  a  consolidated 
form  of  government. 

THE  COURT:   VJe  know  Silver  Bow/Butte  City 
Police  in  Butte  would  be  the  same  thing  in  Anaconda. 
The  Sheriff's  Department  is  within  it,  it's  a 
consolidated  -- 

MR.  ROBINSON:   In  both  counties,  Butte/ 
Silver  Bow/Anaconda/Deer  Lodge,  is  a  consolidated 
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form  of  government  and  the  police  force  for  those 
counties  is  one  consolidated  enforcement  under  the 
auspices  of  the  Sheriff's  Department. 

THE  COURT:   And  is  the  town  of  \<larm   Springs 
in  the  County  of  Deer  Lodge? 

MR.  ROBINSON:   Yes,  Your  Honor. 

THE  COURT:   All  right.   Thank  you.   May 
this  witness  then  be  excused? 

MR.  HILLEY:   Your  Honor,  I  just  have  one 
question.   Your  question  prompted  a  question. 

THE  COURT:   That  is  why  I  asked  if  you 
had  any  questions. 

CROSS-EXAMINATION  BY  MR.  HILLEY: 
Q    Mr.  Meary,  who  were  you  going  to  file  — 
A    Unknown  union  members.   I  did  not  recognize  any  of 
these  pople.   I  had  no  quarrel  with  them  at  all,  I 
just  wanted  something  done  so  people  would  leave 
me  alone  and  let  me  support  my  family. 

MR.  HILLEY:   No  further  questions.  Your 
Honor . 

THE  COURT:   All  right.  Counsel.   May  the 
witness  be  excused? 

MR.  ROBINSON:   Yes. 
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THE  COURT:   Thank  you  very  much. 
All  right.   I'm  going  to  recess  here.   I 
realize  I  took  up  some  time  this  morning,  and 
probably  I  was  too  short.   But  again,  I  reiterate  what 
I  said  before,  that  that's  the  ground  rules  that 
we're  going  under,  are  set  out  here.   And  even 
though  we  have  crane  to  a  conclusion  to  some  of  this, 
I'd  like  --  Anyway,  these  are  the  criteria,  I'm 
going  to  recess  this  case  until  9:00  o'clock  tomorrow 
morning.   Now,  we  have  another  case  scheduled  this 
afternoon,  so  that  we'll  continue  testimony  at  that 
time.   But  I  v/ill  tell  you  now,  I've  told  you 
before  and  I  will  tell  you  again,  that  unless  you 
can  overcome  it,  you  have  to  comply  and  I  have  to 
find  facts  that  we  have  found  all  these  facts  to  be 
true  under  107  29  103,  so  — 

MR.  ROBINSON:   Your  Honor,  may  we  see 
the  Court  in  chambers  and  discuss  the  scheduling 
problem. 

THE  COURT:   I'm  going  now,  and  I  will  be 
back  approximately  quarter  to  1:00.   I ' 11  be  glad 
to  talk  to  you  at  that  time  in  chambers. 

MR.  ROBINSON:   We  have  some  considerable 
scheduling  difficulties  for  tomorrow  morning  that 
we  would  like  to  discuss  with  the  Court. 
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THE  COURT:   Very  well.   At  quarter  to  1:00, 
I'll  be  glad  to  talk  to  all  Counsel  in  chambers. 


HEARING  CONCLUDED 
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CERTIFICATE  OF  REPORTER 

STATE  OF  MONTANA   ) 

)   ss. 
County  of  Cascade  ) 

I,  ANNE  PERRON,  do  hereby  certify  that: 
I  am  a  duly  appointed,  qualified  and  acting  Court 
Reporter  of  the  Eighth  Judicial  District  of  the  State  of 
Montana;  that  I  reported  all  of  the  foregoing  proceedings 
had  in  the  above-entitled  action,  and  the  foregoing  tran- 
script contains  a  full,  true  and  correct  transcript  of  the 
said  proceedings,  with  the  following  corrections  to  the 
original  transcript  done  by  a  fellow  reporter  in  my  absence 
following  jaw  surgery,  including  all  of  the  testimony 
introduced  and  all  the  rulings  of  the  Court. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
8th  day  of  October,  1983. 


ANNE  PERRON, 

Official  Court  Reporter 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  MONTANA 
BUTTE  DIVISION 


TRANSCRIPT  OF  PROCEEDINGS 
Before  the  Honorable  Paul  G.  Hatfield,  District  Judge. 


Taken  at  the  Federal  Building 
Great  Falls,  Montana 
Friday,  August  12,  1983  -  9:00  A.M. 


HAINES  PIPELINE  CONSTRUCTION,  INC., 
an  Oklahoma  corporation. 

Plaintiff, 

-vs- 

DAN  JONES,  individually  and  as  a  member, 
agent,  representative,  and/or  officer  of 
Construction  and  General  Laborers  Union 
Local  No.  1334,  District  2,  AFL-CIO; 
CONSTRUCTION  AND  GENERAL  LABORERS  UNION 
LOCAL  NO.  1334,  DISTRICT  2,  AFL-CIO; 
LABORERS  INTERNATIONAL  UNION  OF  NORTH 
AMERICA,  LOCAL  NO.  254,  AFL-CIO;  EUGENE 
"GENE"  FENDERSON,  individually  and  as  a 
member,  agent,  representative,  and/or 
officer  of  Laborers  International  Union 
of  North  America,  Local  No.  254,  AFL- 
CIO;  INTERNATIONAL  UNION  OF  OPERATING 
ENGINEERS,  LOCAL  NO.  4  00,  AFL-CIO;  JIM 
MAYES  and  BILL  BURLINGAME,  individually 
and  as  officials,  agents,  and/or  offi- 
cers of  International  Union  of  Operating 
Engineers,  Local  No.  400;  INTERNATIONAL 
UNION  OF  OPERATING  ENGINEERS,  LOCAL  NO. 
375,  AFL-CIO;  DAN  F.  HILLARD,  indivi- 
dually and  as  International  Representa- 
tive and/or  agent  of  the  International 
Union  of  Operating  Engineers,  Washing- 
ton, D.C.;  BUTTE  TEAMSTERS  LOCAL  NO.  2, 
affiliated  with  INTERNATIONAL  BROTHER- 
HOOD OF  TEAMSTERS,  CHAUFFEURS,  WARE- 
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HOUSEMEN  &  HELPERS  OF  AMERICA,  INDEPEN- 
DENT; JIM  ROBERTS,  individually  and  as  a 
member,  agent,  representative,  and/or 
officer  of  Butte  Teamsters  Local  No.  2, 
affiliated  with  International  Brother- 
hood of  Teamsters,  Chauffeurs,  Ware- 
housemen &  Helpers  of  America,  Indepen- 
dent; MONTANA  STATE  AFL-CIO;  PIPELINERS 
LOCAL  UNION  NO.  798  OF  THE  UNITED  ASSO- 
CIATION OF  JOURNEYMEN  AND  APPRENTICES  OF 
THE  PLUMBING  AND  PIPEFITTING  INDUSTRY  OF 
THE  UNITED  STATES  AND  CANADA;  TED 
POOLE,  individually  and  as  a  member, 
agent,  representative,  and/or  officer 
of  Pipeliners  Local  Union  No.  798  of 
the  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe- 
fitting  Industry  of  the  United  States 
and  Canada;  UNITED  ASSOCIATION  OF  JOUR- 
NEYMEN AND  APPRENTICES  OF  THE  PLUMBING 
AND  PIPEFITTING  INDUSTRY,  LOCAL  41;  and 
MITCHELL  "MITCH"  MIHAILOVICH,  indivi- 
dually and  as  a  member,  agent,  repre- 
sentative, and/or  officer  of  United 
Association  of  Journeymen  and  Appren- 
tices of  the  Plumbing  and  Pipefitting 
Industry,  Local  41, 

Defendants. 


APPEARANCES 


DOUGLAS  A.  BUXBAUM,  Esq.,  and  DONALD  C.  ROBINSON,  Esq.,  of 


the  law  firm  of  Poore,  Roth  &  Robinson,  P.C. 
Harrison  Avenue,  Butte,  Montana   59701-4898, 
appearing  on  behalf  of  the  Plaintiff. 
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JOSEPH  W.  DUFFY,  Esq.,  121  4th  Street  North,  Suite  2G, 
P.O.  Box  186,  Great  Falls,  Montana   59403, 

appearing  on  behalf  of  Defendants  Laborers  Local 
1334,  Laborers  Local  254,  Dan  Jones,  and  Eugene 
Fenderson. 


D.  PATRICK  McKITTRICK,  Esq.,  and  TIM  McKITTRICK,  Esq.,  of 
the  McKittrick  Law  Firm,  Suite  622,  Strain  Building,  410 
Central  Avenue,  P.O.  Box  1184,  Great  Falls,  Montana 
59403, 
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appearing  on  behalf  of  Defendant  Montana  State 
AFL-CIO. 

BEN  HILLEY,  Esq.,  and  EMILIE  LORING,  Esq.,  of  the  law  firm 
of  Hilley  &  Loring,  P.C.,  121  4th  Street  North,  Suite  2G, 
Great  Falls,  Montana   59401, 

appearing  on  behalf  of  Defendants  Pipeliners  Local 
798,  Ted  Poole,  Plumbers  Local  41,  and  Mitch 
Mahailovich. 

BARRY  L.  HJORT,  Esq.,  1420  Cedar  Street,  Helena,  Montana 

59601, 

appearing  on  behalf  of  Defendants  Union  of  Operating 
Engineers  Local  400,  Jim  Mayes,  and  Bill  Burlingame. 


Reported  by  John  Wissenbach,  RPii ,    Freelance  Court  Importer 
and  Notary  Public  for  the  State  of  Montana,  residing  in 
Hamilton,  Montana. 
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FRIDAY,  AUGUST  12,  1983 

WHEREUPON,  the  following  proceedings  were  had 
and  entered  of  record: 

THE  COURT:   Court  is  in  session.   Are  we  all  present? 

MR.  BUXBAUM:   Present  for  the  Plaintiff,  Your  Honor. 

THE  COURT:   All  right.   We're  ready  for  your  next 
witness,  then. 

MR.  ROBINSON:   I'd  call  Phil  Webb. 

Thereupon, 

PHILLIP  D.  WEBB, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Please  be  seated  in  the  witness  box.   State 
your  full  name,  and  spell  your  last  name. 

THE  WITNESS:   Phillip  D.  Webb;  W-E-B-B. 
DIRECT  EXAMINATION 
BY  MR.  ROBINSON: 

Q    Would  you  state  your  home  address,  Mr.  Webb. 

A    Post  Office  Box  123,  Woodward,  Oklahoma. 

Q    And  are  you  employed? 

A    Yes. 

Q    By  whom? 


-3- 


710 


A    Haines  Pipeline. 

Q    How  long  have  you  been  employed  by  Haines  Pipeline? 

A    Since  May  of  1981. 

Q    And  what  is  your  position  with  the  company? 

A    Parts  supervisor. 

Q    Do  you  maintain  your  temporary  residence  in  Montana 
at  this  time  for  the  purposes  of  working  for  Haines  Pipeline? 

A    Yes,  at  Helena. 

Q    And  are  you  working  on  a  pipeline  project  that 
commences  at  Warm  Springs,  Montana  and  is  going  to  terminate  at 
Cut  Bank,  Montana? 

A    Yes,  sir. 

Q    Are  you  married? 

A    No,  sir. 

Q    Would  you  tell  the  Court  if  anything  unusual  happened 
to  you  on  July  23,  1983  when  you  were  coming  to  work  at  the 
Haines  Pipeline  project. 

A    Yes.   As  I  was  entering  the  Warm  Springs  turnoff  from 
the  south  on  the  frontage  road,  as  I  approached  the  stop  sign, 
I  stopped,  looked  to  my  right,  and  there  was  a  bunch  of 
individuals  to  my  right  underneath  the  —  on  the  other  side  of 
the  overpass  there.   And  then  I  kind  of  looked  to  the  left  there, 
and  there  was  a  patrol  car  sitting  there  to  the  left  of  me. 
And  I  — 

Q    A  law  enforcement  vehicle? 
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A    Yes.   It  was  a  blue  and  white  one.   And  I  made  my  turn 
to  the  right  and  proceeded  up  to,  oh,  probably  within  about,  I'd 
say,  a  hundred  feet  of  the  picket  line  which  was  there.   And 
there  was  a  vehicle  coming  out  from  the  other  side,  a  cream- 
colored  car,  and  they  stepped  to  the  side  and  let  the  vehicle 
through,  and  so  I  —  I  thought  that  they  was,  you  know,  letting 
people  through  there,  so  -- 

Q    How  many  people  would  you  estimate  were  in  this  crowd? 

A    Oh,  I  would  say  roughly  a  hundred  fifty. 

Q    Okay . 

A    And,  like  I  say,  I  thought  they  was  letting  people 
through  there,  so  I  proceeded  very  slowly,  and  — 

Q    Excuse  me.   When  this  vehicle  passed  through,  coming 
from  the  other  direction,  did  the  group  have  to  step  back  to  let 
this  vehicle  through? 

A    Yes. 

Q    All  right,  go  ahead. 

A     I  proceeded  very  slowly,  thinking,  you  know,  that  I 
could  drive  on  through  there.   I  got,  oh,  probably  within  about 
fifteen,  twenty  feet,  and  one  fellow  in  particular  started 
walking  out  of  the  crowd.   And  he  had  like  a  camera  or  something 
around  his  neck,  and  I  thought  he  was  a  lead  fellow.   So  I  was 
going  very  slow,  so  I  just  kind  of  stopped,  and  he  —  then 
about  --  oh,  he  made  about  four  steps,  and  then  a  whole  bunch 
of  them  just  kind  of  come  running  and  started  liked  beating  on 
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the  pickup.   They  broke  the  handle  off,  smashed  my  windshield 
in  about  three  different  places,  broke  the  side  window  clear  out, 
put  a  big  gash  in  the  top  of  the  door  on  the  right-hand  side, 
kicked  the  door  in  on  the  right-hand  side,  put  a  big  dent  in  the 
back  of  the  club  cab  pickup,  put  a  big  dent  in  the  back  of  that. 
And  I  had  an  acetylene  bottle  in  the  back,  and  they  pulled  it 
over  and  beat  on  the  hood.   And  then,  you  know,  like  they  done 
this  all  in  just  a  matter  of  a  few  seconds.   And  I  immediately 
put  it  in  reverse  and  backed  up,  backed  up  far  enough  to  where 
I  could  exit  out  on  the  exit  ramp.   When  I  backed  up,  they 
followed  me  for  just  a  little  ways  there  —  not  very  far  —  and 
then  they  stopped,  and  I  backed  on  up  to  where  I  could  make  my 
exit.   I  went  forward  then,  back  to  my  left,  made  my  exit,  went 
down  to  the  Galen  exit,  which  is  about  four  miles,  and  went  into 
the  office  from  the  back  way  there. 

Q    How  far  was  the  law  enforcement  vehicle  parked  from 
the  group  when  your  vehicle  was  damaged? 

A    Well  — 

Q    Approximately. 

A    Approximately,  I'd  say,  a  hundred  feet  from  the  turn. 

Q    Did  any  law  enforcement  personnel  step  forward  or  make 
any  attempt  to  restrain  this  conduct? 

A    No,  sir. 

Q     I'm  handing  you  what's  been  marked  and  introduced  as 
Plaintiff's  Exhibit  8,  a  photograph.   In  that  photograph,  can 
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you  identify  the  individual  —  and  the  evidence  previously  by 
the  photographer  was  this  photograph  was  taken  the  following 
day,  July  24th.   Do  you  see  any  individuals  in  that  photograph 
that  you  recognize? 

A    Yes,  sir. 

Q    Would  you  point  out  to  the  Court  what  individual  you 
recognize. 

A    The  fellow  right  there. 

Q    The  one  that  appears  to  have  a  camera  strapped  around 
his  neck? 

A    Yes. 

Q    Was  that  the  same  individual  who  advanced  toward  your 
car  on  the  23rd  of  July? 

A    Repeat  — 

Q     Is  that  the  same  individual  who  you  believe  advanced 
toward  your  car? 

A    Yes.   Yes. 

Q    Do  you  know  his  name? 

A    No,  sir. 

Q     I'm  handing  you  Plaintiff's  Exhibits  4  and  5,  which 
have  been  marked  but  not  put  into  evidence  at  this  point.   Does 
the  scene  depicted  in  those  photographs  accurately  depict  the 
scene  that  you  observed  of  picketing  and  the  group  that  was  at 
the  bottom  of  the  exit  ramp  when  you  came  off  that  exit  ramp  on 
July  23? 
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t       A    Yes,  sir. 

2  MR.  ROBINSON:   You  may  examine. 

3  Excuse  me;  I  have  one  further  question. 

4  Q     (BY  MR.  ROBINSON)   Mr.  Webb,  were  you  afraid  for  your 

5  safety  at  that  particular  time? 

6  A    Yes,  sir. 

7  Q    Did  you  do  anything  to  provoke  this  confrontation  or 

8  provoke  this  violence? 

9  A    No,  sir. 

10  Q    Did  you  say  anything  to  anybody? 

11  A    No,  sir. 

12  MR.  ROBINSON:  You  may  examine. 
,3  CROSS-EXAMINATION 
14  BY  MR.  DUFFY: 
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Q     I  just  have  a  couple  ques Lions,  Mr.  Webb.   What  kind 
of  vehicle  were  you  driving? 

A    An  '81  Ford,  club  cab. 

Q    And  what  color  was  the  car? 

A    Brown  and  tan . 

Q    What  license  plates  were  on  the  car? 

A    Sir,  I  don't  know. 

Q    Were  they  Montana  plates? 

A  I'm  not  for  sure.  We  had  Moni-  '.i  plates  put  cji.  I 
don't  remember  whether  it  had  Monta.\a  or  Oklahoma  iaqs  -li  the 
time. 
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Q     It  could  be  Montana,  Oklahoma,  or  Texas,  you  say? 

A    No. 

Q    Montana  or  Oklahoma? 

A    Yes,  sir. 

Q    By  the  way,  where  do  you  live  in  Montana? 

A    At  the  Colonial  Inn  in  — 

MR.  ROBINSON:   Just  a  second.  Your  Honor.   I  don't 
think  that  testimony's  relevant,  and  I'd  like  an  order  from  the 
Court  protecting  the  exact  location  of  this  witness's  — 

MR.  DUFFY:   I'm  talking  about  city.  Your  Honor. 

MR.  ROBINSON:   He's  already  testified  he  lives  in 
Helena. 

THE  COURT:   Let  him  testify.   He's  capable. 
Q     (BY  MR.  DUFFY)   Do  you  live  in  Helena? 
A    Yes. 

Q    Do  you  drive  to  the  job  site  from  Helena? 
A    Yes. 

Q    What  route  do  you  normally  take  to  your  office  there 
in  Warm  Springs  from  Helena,  or  did  you  take  on  that  day? 

A    That  day  I  was  living  in  Anaconda,  at  the  present,  at 
that  time. 

Q    Okay.   So  you've  since  moved  to  Helena? 
A    Yes. 

MR.  DUFFY:   That's  all  I  have. 

THE  COURT:   Other  cross? 
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MR.  HILLEY:   No,  Your  Honor. 

MR.  McKITTRICK:   Your  Honor,  may  I  approach  the  bench 
and  examine  those  pictures? 
THE  COURT:   Sure. 

CROSS-EXAMINATION 
BY  MR.  McKITTRICK; 

Q    You  testified  concerning  Plaintiff's  Exhibit  8,  did 
you  not? 

A    Yes,  sir. 

Q    There  appears  to  be  a  law  enforcement  officer  in  that 
picture;  is  that  correct? 
A    Yes,  sir. 
Q    Can  you  identify  him? 
A    No. 

Q     It  appears  that  he  has  everything  at  bay  at  this 
particular  time;  is  that  not  true? 
A    Maybe. 

Q    The  other  people  in  the  picture  do  not  seem  to  be 
advancing,  seem  to  be  just  standing  there;  is  that  correct? 
A    That's  correct. 

Q    The  police  officer  has  no  weapon  out? 
A    Not  that  I  can  see. 

MR.  McKITTRICK:  No  further  questions. 
THE  COURT:  Do  you  have  anything  else? 
MR.  HJORT:   No,  Your  Honor. 
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THE  COURT:   Redirect? 

MR.  ROBINSON:   Your  Honor,  I  would  just  simply  like 
to  note  for  the  Court  the  picture  Plaintiff's  Exhibit  8  was  taken 
the  following  day,  July  24th. 

THE  COURT:   That's  my  understanding  from  the  prior 
witness's  testimony. 

MR.  ROBINSON:   I  have  no  further  questions. 

THE  COURT:   Thank  you.   May  this  witness  be  excused? 

MR.  ROBINSON:   Yes,  Your  Honor, 

MR.  HILLEY:   Yes,  Your  Honor. 

MR.  DUFFY:   Yes,  Your  Honor. 

THE  COURT:   Thank  you  very  much.   You're  excused. 
You're  free  to  go. 

THE  COURT:   Next  witness? 

MR.  ROBINSON:   I'd  call  Larry  Persinger  as  an  adverse 
witness. 

Thereupon, 

LAURENCE  WILLIAM  PERSINGER, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Please  be  seated.   State  your  full  name, 
and  spell  your  last  name. 

THE  WITNESS:   Laurence  William  Persinger; 
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P-E-R-S-I-N-G-E-R. 

DIRECT  EXAMINATION 
BY  MR.  ROBINSON; 


Q    What  is  your  address,  Mr.  Persinger? 

A    1800  Phillips  Avenue,  Butte,  Montana. 

Q    What  is  your  profession  or  occupation? 

A    I'm  an  assistant  field  representative  for  Laborers 
Union  1334. 

Q    Where  is  the  principal  place  of  business  or  the  home 
address  of  the  Construction  and  General  Laborers  Union  Local 
1334? 

A     It's  in  Great  Falls.   Our  mailing  address  is  Post 
Office  Box  1178. 

Q     1178? 

A    Yes. 

Q    How  long  have  you  been  a  field  representative  of  the 
Laborers  Union? 

A     Since  approximately  March  or  April  of  1977.   There  have 
been  periods  of  time  when  I've  been  laid  off  from  work 
construction . 

Q    From  the  period  of  July  23  through  August  5th  of  1983, 
did  you  hold  the  position  you  just  testified  about? 

A    Yes. 

Q     Do  you  drive  a  vehicle  owned  by  the  Laborers  Union? 

A    Yes. 
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Q    And  what  is  the  license  number  of  that  vehicle? 

A    The  one  I'm  currently  driving? 

Q    Yes. 

A    I  can't  tell  you.   I'd  have  to  check.   I'm  not  sure 
what  it  is. 

Q    What  county  is  it  registered  in? 

A    It's  registered  out  in  Great  Falls. 

Q    Is  it  a  2-T  number? 

A    Yes. 

Q    And  what  is  the  vehicle  that  you  drive? 

A    It's  a  Chevrolet  truck. 

Q    What  year? 

A     '77  or  '78. 

Q    Would  the  license  number  2T-27833  be  in  accordance 
with  your  recollection  of  the  license  plate  number  of  the  vehicle 
you  drive? 

A    I've  already  stipulated  I'd  have  to  check.   I  don't 
know. 

Q    The  vehicle  is  registered  to  and  owned  by  the  Union; 
is  that  correct? 

A    The  vehicle  I'm  driving.   I'm  not  sure  about  the  one 
you're  speaking  of. 

Q    The  vehicle  that  you  drive  is  registered  and  owned  by 
the  Laborers  Union;  is  that  correct? 

A    Yes,  it  is. 
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Q  Mr.  Persinger,  I'm  handing  you  Plaintiff's  Exhibit  8, 
the  photograph,  and  ask  you  if  you  can  identify  any  individuals 
in  that  photograph. 

A    I  can  identify  myself  standing  there. 

Q    All  right.   Could  you  lean  over  and  point  to  the 
Court  where  you're  standing. 

A    To  the  judge  or  to  you? 

Q    To  the  Court. 

A     I'm  standing  there. 

Q    Just  your  face  is  barely  visible? 

A    Yes. 

Q    All  right.   Do  you  see  any  other  individuals  you 
recognize  in  that  photograph? 

A    Yes. 

Q    Please  tell  me  who  they  are. 

A    Here's  Jim  Connors  •  the  police  chief  in  Anaconda; 
Maurice  McCaughey,  a  friend  of  mine  from  Butte. 

Q     Is  he  affiliated  with  the  state  AFL-CIO? 

MR.  McKITTRICK:   I'm  going  to  object  to  that.  Your 
Honor.   I  don't  know  what  "affiliated"  means. 
THE  COURT:   Overruled,  if  you  know. 

A     I  have  no  personal  knowledge  of  who  he  is  or  is  not 
affiliated  with  that  I  could  swear  to. 

Q     (BY  MR.  ROBINSON)   All  right,  go  ahead.   Who  else  can 
you  identify? 
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A  The  gentleman  standing  here  appears  to  be  Kurt  Wilson, 
but  I  couldn't  swear  to  it.  The  general  appearance  is  the  same, 
but  I  can't  see  his  face- 

Q    Which  gentleman  is  that? 

The  gentleman  holding  the  iron  pipe  in  his  right  hand? 

A    I  don't  know  what  kind  of  —  what  he's  holding. 

Q    It  looks  like  a  drill  bit,  doesn't  it? 

A    Yes.   But,  as  I  say,  I  can't  see  his  face. 

Q    Okay,  I'll  show  you  a  better  photograph  of  that 
gentleman:   Plaintiff's  Exhibit  7. 

A    Yes,  this  appears  to  be  Kurt  Wilson.   I  do  know  him. 

Q    All  right,  holding  what  appears  to  be  about  a  four- 
foot-long  drill  bit? 

A    Yes. 

Q    Did  you  see  that  weapon  that  day? 

MR.  DUFFY:   Objection  to  the  characterization  of  the 
weapon.  Your  Honor. 

THE  COURT:   Sustained. 

Q     (BY  MR.  ROBINSON)   Did  you  see  that  object  or  device 
in  his  hand  that  day? 

A    What  day  is  that? 

Q    The  day  the  photograph  was  taken. 

A     I  have  seen  Kurt  carrying  something  similar.   I  can't 
tell  you  what  day  it  was  specifically. 

Q    What  labor  organization,  if  any,  is  he  affiliated  with! 
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A    He '  s  a  meniber  of  Construction  and  General  Laborers 
Union  1334. 

Q     He's  a  member  of  your  union? 

A    Yes. 

Q    Going  back  to  Plaintiff's  Exhibit  8,  do  you  see 
anybody  else  you  recognize  in  that  photograph? 

A    Not  that  I  can  recognize  from  this  photograph,  no. 

Q     Handing  you  Plaintiff's  Exhibit  10,  do  you  see  a 
picture  of  what  appears  to  be  a  baseball  bat  to  which  a  placard 
is  attached? 

A     It's  a  round  object.   It  could  be.   It  may  not  be;  I 
do  not  know. 

Q     Plaintiff's  Exhibit  13  may  be  a  little  better 
photograph,  Larry.   Do  you  see  a  placard  with  what  appears  to 
be  the  end  of  a  baseball  bat  attached  to  it? 

A    Again,  it's  a  round  object.   It  could  be  a  baseball  bat 

Q    Did  you  see  that  on  July  24th? 

A     T  don't  recall  seeing  thai,  no. 

Q    Handing  you  Plaintiff's  Exhibit  12,  I'l]  ask  you  can 
you  identify  any  of  the  individuals  shown  jn  that  photograph. 

A    Again,  Police  Chief  Connors  from  Anacondri,  two  of  his 
deputies  that  I've  seen  --  I  don't  Know  what  their  names  are 
myself,  Morris  McCaughey  ,  Mitch  Mih.iil  ovich  ,  Ernie  Keepke  (phon  .  ) 

Q     Ernie  Keepke  is  of  the  Opera i-ing  Engineer.s  Union;  is 
that  correct? 
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A     Yes. 

Q    Does  he  hold  a  position  in  that  union? 

A    I  think  he  does,  yes. 

Q    All  right,  anyone  else? 

A    There's  some  other  guys  here  that  I'm  familiar  with, 
but  I  can't  put  names  on  some  of  them. 

Q    Have  you  been  involved  in  picketing  at  the  Haines 
Pipeline  Construction  project  in  the  last  three  weeks? 

A    I  have  been  on  some  picket  lines  that  were  established 
on  Haines  Construction  project,  yes.   Not  all  of  them;  some  of 
them. 

Q    Were  you  on  the  picket  line  on  July  23,  1983? 

A    Yes,  I  was. 

Q    Were  you  on  the  picket  line  on  July  24th,  the  date  that 
your  picture ' s  shown? 

A    Yes. 

Q    Were  you  on  the  picket  line  on  any  other  days? 

A    Yes,  I  was.   I'd  have  to  sit  down  with  a  calendar  if 
you  wanted  all  the  specific  dates,  to  be  able  to  tell  you 
properly  what  days  I  was  there. 

Q    All  right.   Do  you  recall  that  on  Monday,  July  25th, 
Haines  did  not  operate  all  of  that  week? 

A    Yes. 

Q    And  the  next  time  Haines  employees  went  to  work  was 
on  Monday,  August  1st;  isn't  that  true? 
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A  I  have  no  personal  knowledge  of  that.   I  don't  know. 

Q  Is  that  in  accordance  with  your  recollection? 

A  That  week  I  believe  I  went  out  on  picket  on  the  — 
Tuesday,  which  would  have  been  the  26th. 

Q  You  went  out  even  though  they  weren't  working? 

A  Oh,  I'm  sorry;  the  following  week.   What  was  the  date? 

Q  Tuesday,  August  2nd. 

A  Was  that  the  day  they  started  up? 

Q  I'll  represent  to  you  that  they  commenced  their 
employment  again  on  Monday,  August  1st. 

A  I  was  out  on  Tuesday,  August  2nd,  then. 

Q  All  right,  any  other  days  that  week? 

A  Yes,  Wednesday,  Thursday,  Friday. 

Q  Friday,  August  5th? 

A  Yes. 

Q  Did  you  drive  a  vehicle  to  the  picketing  area  on 
August  5th,  Friday? 

A  Yes. 

Q  What  was  the  vehicle  that  you  drove  to  the  picketing? 

A  The  truck  that  I  drive  that  belongs  to  my  union. 

Q  That  you  previously  identified,  with  the  Great  Falls 
license  plates? 

A  Yes. 

Q  Where  did  you  drive  that  from? 

A  Butte. 


-18- 


725 


25 


Q    And  where  did  you  drive  to  first? 

A    Warm  Springs.   Actually,  Morrell  Junction. 

Q    Did  you  then  proceed  to  Deer  Lodge? 

A    No.   I  stayed  at  Morrell  Junction  from  approximately 
5:30  to  7:00. 

Q    Then  where  did  you  go? 

A    Then  we  drove  into  Deer  Lodge. 

Q    All  right.   And  then  following  Deer  Lodge,  did  you 
drive  to  a  location  known  as  Freeze-Out? 

A     I'm  not  familiar  with  the  names  that  they've  got  for 
areas  in  the  Deer  Lodge  area.   I  did  —  from  what  I  heard 
yesterday,  I  did  drive  to  the  Freeze-Out  area,  I  believe.   And 
I'm  not  that  familiar  with  the  names  of  the  area. 

Q    You  were  in  court  yesterday  when  Officer  Rauch 
testified,  were  you  not? 

A    Yes. 

Q    And  you  heard  him  testify  he  followed  the  caravan  of 
vehicles  from  the  4B's  in  Deer  Lodge  to  a  place  approximately 
seven  miles  east  of  Deer  Lodge  to  a  gate? 

A    Yes. 

Q    You  were  in  that  caravan,  were  you  not? 

A    Yes. 

Q    You  were  driving  the  union  vehicle? 

A    Yes. 

Q     He  testified  that  the  caravan  was  strung  out,  a  lead 
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vehicle  and  then  subsequent  vehicles,  and  about  twelve  or 
thirteen  vehicles.   Is  that  your  recollection? 

A    Yes,  in  that  area.   I  can't  be  sure  of  the  total  amount 
Twelve,  thirteen  sounds  very  close. 

Q    Was  anyone  riding  with  you? 

A    James  McGarvey. 

Q    Would  you  identify  James  McGarvey  for  the  Court,  please 

A    A  friend  of  mine. 

Q    He's  also  a  union  representative,  is  he  not? 

A    Yes,  he  is. 

Q    He's  affiliated  with  the  American  Federation  of 
Teachers  — 

A    Yes. 

Q     —  out  of  Helena? 

A    Yes. 

Q    And  he's  also  involved  with  the  State  AFL-CIO? 
MR.  McKITTRICK:   Objection. 
THE  COURT:   If  you  know. 

A     I  can't  say  for  sure  what  his  affiliation  is. 

Q     (BY  MR.  ROBINSON)   About  what  rank  in  the  order  of  the 
caravan  were  you? 

A    Oh,  probably  middle  to  the  last  half;  somewhere  in  that 
area. 

Q    What  was  your  purpose  of  going  out  there? 

A    To  establish  a  peaceful  picket  line. 
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Q  Did  you   see   a   gate  cut? 

A  No,    I   did  not. 

Q    You  didn't  see  a  gate  cut? 

A    No. 

Q    Did  you  see  any  activity  go  on  at  the  gate? 

A    No. 

Q    Did  you  get  out  of  your  vehicle? 

A    I  think  I  got  out  for  a  minute,  yes. 

Q    Did  you  see  blue  smoke,  the  blue  smoke  that  Officer 
Rauch  testified  to,  near  the  gate? 

A    No,  I  didn't. 

Q    You  were  subsequently  with  the  group  of  people  that 
advanced  on  the  Haines  Pipeline  group  on  the  pipeline  right-of- 
way;  isn't  that  true? 

A    Yes . 

MR.  HILLEY:   Object  to  the  characterization  "advanced.' 
THE  COURT:   He's  already  answered. 

A    I  was  with  the  group  of  people  on  the  picket  on 
Haines  Pipeline,  right. 

Q     (BY  MR.  ROBINSON)   And  you  were  with  the  group  of 
people  that  were  throwing  rocks  on  the  Haines  Pipeline  people? 

A    I  cannot  say  —  I  did  not  throw  any  rocks,  and  I  can't 
say  —  I  know  rocks  were  thrown,  but  I  don't  know  by  whom. 

Q    And  you  were  there  when  the  dynamite  went  off? 

A    Yes,  I  was. 
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Q    And  the  union  vehicle  was  parked  on  the  pipeline  right 
of -way.   You  parked  it  there  and  left  the  vehicle;  isn't  that 
true? 

A     It  was  not  parked  on  the  right-of-way;  it  was  parked 
up  on  a  hill  away  from  the  right-of-way. 

Q    Do  you  know  the  ownership  of  the  property  at  which 
this  vehicle  was  parked? 

A    No,  I  have  no  idea. 

Q    Were  there  any  other  members  of  your  union  in  that 
group  of  people? 

A    One  that  I  can  recall,  and  it's  not  impossible  that 
there  wasn't  somebody  else  there.   I  can  only  recall  one  of  my 
members  being  there. 

Q    And  who  was  that? 

A    The  name  is  Craig  Hansen. 

Q    Where's  he  from?  ! 

A    Butte. 

Q     Is  it  your  testimony  that  picket  signs  were  carried 
out  on  the  project? 

A    Yes. 

Q    How  many?  ■ 

A    I  don't  know.   They  were  in  several  vehicles. 

Q    Were  the  pickets  taken  out  of  the  vehicles  and  carried' 

A    As  far  as  I  know.   I  didn't  carry  one  myself. 

Q    All  right.   Your  union  does  not  have  a  contract  with 
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Haines  Pipeline  Construction  Company;  isn't  that  true? 

A    That's  true. 

Q    And  you  don't  represent  any  of  their  employees;  isn't 
that  true? 

A    That's  true. 

Q  And  you've  never  filed  a  petition  with  the  National 
Labor  Relations  Board  asking  for  an  election  to  determine  whether 
a  majority  of  the  employees  want  to  be  represented  by  your  union; 
isn ' t  that  true? 

MR.  DUFFY:   Objection,  Your  Honor.   I  submit  it's 
irrelevant.   There's  no  allegation  in  the  complaint  as  to  NLRB 
action,  and  I  think  that's  extraneous  matter  in  this  case. 

THE  COURT:   Probably  so,  but  I'll  allow  the  answer. 
You  may  answer. 

A     I  have  not  filed,  no. 

Q     (BY  MR.  ROBINSON)   Are  you  acquainted  with  an  individua|l 
by  the  name  of  Larry  Hawe  from  Butte? 

A     I  know  Larry  Hawe,  yes. 

Q    And  do  you  know  him  as  having  been  or  presently  being 
a  steward  of  the  Association  of  Master  Plumbers  and  Pipefitters? 

A    Larry  is  currently  working  for  the  City  of  Butte  under 
the  jurisdiction  of  the  Laborers  Union. 

Q    He  has  in  the  past  been  a  member  of  the  Plumbers  Union; 
isn't  that  true? 

A    That's  true. 
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1  Q  And  he's  been  a  union  steward;  isn't  that  true? 

2  A  I  cannot  testify  to  that. 

3  Q  And  do  you  know  whether  or  not  he  is  presently  an 

4  officer  of  that  union? 

5  A  I  do  not  know. 

6  Q  He  was  on  Freeze-Out  Hill  with  you  on  Friday,  August 

7  5th;  isn't  that  true? 

8  A  Yes,  he  was  there. 

9  Q  And  Jim  Mayes  of  the  Operating  Engineers  Union  was 
JO  there? 

n       A  Jim  Mayes  was  there,  yes. 

Q  And  he  was  arrested.   Did  you  see  him  arrested? 

A  I  seen  him  taken  into  custody,  yes. 

Q  Now,  do  you  know  a  Jerry  Driscoll  from  Billings? 


,5       A    Yes,  I  do. 


16 


Q  Would  you  identify  him  for  the  Court. 

17  A  Identify  how? 

18  I  -     Q  By  what  position,  please.   What  do  you  know  him  as? 
i 

19  I      A  He  is  a  business  agent  for  Labor  --  Construction  and 

20  General  Laborers  Union  out  of  Billings. 

2'       Q  Dan  Jones,  would  you  identify  him  by  position. 

22  A  Dan  Jones  is  business  manager  of  Construction  and 

23  General  Laborers  Union  1334. 

24  Q  And  Eugene  Fender  son? 

25  A  Is  business  manager  of  Laborers  Local  254 . 
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Q    Are  the  Laborers  Unions  in  Montana  associated  under 
a  district  council? 

A    There  is  a  district  council,  yes. 

Q    What's  the  number  and  name  of  that  district  council? 

A    Montana  District  -- 

MR.  McKITTRICK:   Your  Honor,  I'm  going  to  object  as 
irrelevant. 

THE  COURT:   Overruled.   Go  ahead. 

A    Montana  District  Council  of  Laborers.   I'm  not  part 
of  it.   That's  all  I  can  tell  you. 

Q     (BY  MR.  ROBINSON)   All  right.   What  local  unions  belonc 
to  the  district  council? 

A    As  far  as  I  know,  the  three  that  we  just  mentioned. 

Q     1334? 

A     98  and  254. 

Q    And  98  is  Helena,  and  254  is  Billings? 

A     98  is  Billings,  and  254  is  Helena. 

Q     I'm  sorry.   And  those  three  local  unions  comprise  the 
district  council;  is  that  correct? 

A    Yes. 

Q     Have  you  become  acquainted  in  the  past  month  or  six 
weeks  with  an  individual  by  the  name  of  Dan  Hillard? 

A    Yes,  I've  met  Mr.  Hillard. 

Q    What  is  your  understanding  of  his  position? 

A     I  don't  honestly  know  what  his  position  is. 
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Q    Do  you  understand  him  to  be  a  representative  of  the 
Operating  Engineers  Union,  International  Union? 

A    That's  my  understanding,  but  I  don't  know  his  position, 

Q    Out  of  Washington,  D.C.? 

A    Again,  I'm  not  sure  where  he's  based  at. 

Q    When  did  you  first  become  acquainted  with  Mr.  Hillard? 

A    Somewhere  middle  to  the  end  of  July.   I  can't  give  you 
a  specific  date. 

Q    And  isn't  it  true  that  he's  been  involved  in  picketing 
activity  and  these  various  groups  since  July  23rd,  1983? 

A     I  have  seen  him  on  picket  lines  that.  I've  been  on  on 
numerous  occasions.   I  can't  say  how  many  times  he's  been  there. 

Q    Was  he  involved  in  the  group  that  went  to  Freeze-Out 
Hill? 

A    No. 

Q    Now,  there's  been  testimony  that  a  bus  was  chartered 
by  Mr.  Driscoll  out  of  Billings  to  transport  people  from  south- 
eastern Montana  to  this  project.   Did  you  have  any  — 

MR.  DUFFY:   Your  Honor,  I'm  going  to  object  to  that 
characterization.   I  don't  think  there  is  any  testimony  to  that 
effect. 

THE  COURT:   That's  true.   Go  ahead  and  restate  the 

question . 

Q     (BY  MR.  ROBINSON)   Do  you  have  any  knowledge  of  a  bus 
being  chartered  by  Jerry  Driscoll  or  any  representative  of  the 
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1  laborers  out  of  Billings  to  bring  personnel  to  the  Warm  Springs 

2  Deer  Lodge  area? 

3  A    There  was  a  bus  there.   I  can't  give  you  any  informaticji 

4  in  regards  to  who  might  have  chartered  the  bus . 

5  Q    Was  that  a  Union  Express  bus? 

6  MR.  McKITTRICK:   Your  Honor,  I'm  going  to  object  to 

7  this. 

8  THE  COURT:   Overruled.   You  say  you  did  see  the  bus? 

9  A     I  seen  a  bus. 

10  THE  COURT:   All  right. 

11  Q     (BY  MR.  ROBINSON)   Did  you  see  the  marking  on  the  bus, 

12  a  sign  or  any  identification  on  the  bus? 

13  A     I  believe  your  statement  Union  Express  was  the  name 

14  of  it.   It  was  Union  something.   I  believe  it  was  Express  now. 

15  Q    And  you  saw  that  bus  at  Morrell  Junction  at  the  Warm 

16  Springs  exit  on  August  5th? 

17  A    On  August  5th,  yes. 

18  Q    And  then  you  saw  that  bus  in  Deer  Lodge;  isn't  that 

19  true? 

20  A  That's    true. 

21  Q    On  July  23rd  there  were  also  buses  at  the  site;  isn't 

22  that  true? 

23  A    At  what  site? 

24  Q    At  the  Morrell-Warm  Springs  site. 

25  A    There  was  a  bus. 
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Q  A  bus? 

A  Yes. 

Q  And  what  was  the  identification,  if  any,  of  that  bus? 

A  I  don't  recall-   I  don't  believe  I  even  noticed  it. 

Q  That  bus  was  chartered  out  of  Great  Falls;  isn't  that 
true? 

A  I  believe  so. 

Q  And  it  was  the  Big  Sky  Bus  Lines;  isn't  that  true? 

A  I  don't  know;  it  could  have  been. 

Q  Isn't  it  true  that  it  was  chartered  by  Local  1334  out 

of  Great  Falls? 

A  I  can't  personally  answer  that. 

Q  Do  you  have  any  knowledge  that  it  was  chartered  by  any 

14  I!  official  of  1334? 
i 

:      A  I  don't  know.   I  know  that  the  bus  was  there;  I  can't 

I  give  you  any  information  in  regards  to  who  may  have  chartered 

I  it.   I'm  not  aware  of  it. 

1      Q  You  do  know  it  was  chartered  out  of  Great  Falls;  isn't 


19  11  that  true? 


20  ;;      A     I  know  the  bus  came  out  of  Great  Falls.   I  assume  it 


21 
22 
23 
24 
25 


was  chartered  out  of  Great  Falls. 

Q     But  it's  your  testimony  under  oath  that  you  don't  know 
who  chartered  the  bus? 

A     I  don't  have  any  personal  knowledge  of  it,  no. 

Q    Approximately  how  many  people  would  you  estimate  were 
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at  Morrell  Junction  on  July  23? 

A    July  23?   I'd  say  approximately  two  hundred,  at 
maximum.   And  that's  a  guess,  estimate. 

Q     I'm  handing  you  what  have  been  marked  as  Plaintiff's 
Exhibits  4  and  5.   I'll  ask  you  if  those  photographs  accurately 
depict  the  group  of  picketers  at  Morrell  Junction  on  July  23rd. 
MR.  DUFFY:   Objection. 
THE  COURT:   Overruled. 
A     It  could  be.   The  pictures  are  so  faint,  and  it's 
taken  from  such  a  distance,  I  couldn't  swear  to  it,  but  it  does 
appear  to  be . 

Q     (BY  MR.  ROBINSON)   And  it's  true  that  that  group 
blocked  the  entire  roadway?   Isn't  that  true? 

A    No.   There  was  vehicles  that  passed  that  roadway  that 
I  witnessed. 

Q     The  group  had  to  step  out  of  the  way  to  let  them 
through;  isn't  that  true? 

A    People  were  walking  back  and  forth.   You  get  two 
hundred  people  in  a  small  area  like  that  and  it's  hard  not  to  -- 
Q     It's  hard  not  to  block  a  road,  isn't  it? 
THE  COURT:   Counsel,  stay  with  questions. 
MR.  ROBINSON:   Okay. 

THE  COURT:   Did  you  finish  your  answer? 
A    Yes,  sir. 

THE  COURT:   All  right. 


■29- 


736 


Q     (BY  MR.  ROBINSON)   Did  you  ever  see  Eugene  Fenderson 
on  the  picket  lines  on  the  days  that  you  were  involved  in  the 
picketing? 

A    On  some  occasions. 

Q    When  Mr.  Mayes  was  confronted  by  the  law  enforcement 
officer  up  at  Freeze-Out,  did  you  hear  him  acknowledge 
responsibility  or  take  responsibility  for  what  had  happened? 

A    Very  definitely  not. 

Q    You  did  not  hear  that  statement? 

A    He  did  not  make  that  statement. 

Q    He  did  not  make  that  statement? 

A     No. 

Q    Did  you  hear  Officer  Hauge  '  s  testimony  yesterday? 

A    Yes,  I  did. 

Q    And  you  dispute  and  deny  his  testimony  that  Mr.  Mayes 
said  he  would  assume  responsibility  for  what  had  happened? 

A    Officer  Hauge  was  talking  about  taking  in  all  thirty- 
five  people,  or  thirty  people  --"thirty  to  thirty-five  that  were 
there.   Mr.  Mayes  informed  him,  "Rather  than  do  that,  why  don't 
you  just  put  the  blame  for  whatever  you're  saying  on  me  and  take 
me  in .  " 

Q    You  heard  that  conversation;  is  that  your  testimony? 

A    Yes,  I  did. 

Q  And  you  say  there  were  about  thirty  to  thirty-five  of 

you  in  that  group? 
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A    Thirty  to  thirty-five,  yes. 

Q    And  how  many  Haines  Pipeline  employees  did  you  see? 

A    Oh,  approximately  nine,  ten. 

Q    All  right.   What  was  the  closest  you  got  to  the  Haines 
group  before  law  enforcement  intervened? 

A    Just  prior  to  law  enforcement  intervening? 

Q     Yes. 

A    Fifty  to  sixty  feet  just  prior  to  the  law  enforcement 
coming  in. 

Q    And  you  knew  at  that  time  you  were  on  the  pipeline 
right-of-way  itself;  isn't  that  true? 

A    We  knew  we  were  where  the  work  was  going  on  on  the 
pipeline  project. 

Q    And  you  were  at  the  drill  site  where  the  drills  were? 

A    Yes. 

Q    What  was  your  purpose  of  being  there? 

A     Putting  up  informational  pickets. 
MR.  ROBINSON:   You  may  examine. 
CROSS-EXAMINATION 
BY  MR.  DUFFY; 

Q    Larry,  what's  the  geographical  area  of  Local  1334? 

A    We  cover  Butte,  Bozeman  area,  which  amounts  to 
approximately  fourteen  counties;  Great  Falls  area;  Missoula  area; 
Kalispell  area.   I  can't  give  you  the  total  number  of  counties. 
I  think  it  amounts  to  somewhere  in  the  neighborhood  of  two-thirds 
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1  of  the  state  total  area-wise. 

2  Q    Questions  were  asked  of  you  with  regard  to  a  pickup 

3  truck  owned  by  Local  1334.   You  drive  that  vehicle,  do  you  not? 

4  A     I  am  now  currently,  yes. 

5  Q    Do  you  drive  that  vehicle  on  personal  business? 

6  A    Yes,  I  do. 

7  Q    You  are  authorized  to  do  that? 

8  A     I'm  authorized  to  do  so  as  long  as  I  put  gas  in  it 

9  myself. 

10  Q    Now,  during  the  period  of  time  when  you  were  in  this 

11  caravan  from  Morrell  Junction,  were  there,  to  your  knowledge, 

12  police  officers  or  law  enforcement  officials  in  company  with  the 

13  caravan? 

u  A    Very  definitely,  yes. 

15  Q    What  was  your  position  in  the  caravan? 

16  A    Are  you  speaking  of  when  we  went  from  Morrell  Junction 

17  to  Deer  Lodge? 

18  Q    That's  correct. 

19  A    Towards  the  back  end,  the  last  half. 

iO  \  Q     Did  you  see  any  other  vehicles  stop  or  pull  off  from 

21  the  caravan  from  the  time  it  left  Morrell  Junction  until  it 

arrived  in  Deer  Lodge? 

"  A    No. 

21  Q     Did  the  officers  remain  in  company  with  you  all  the 

way  into  Deer  Lodge? 
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A    Yes.   There  was  officers  up  near  the  front  and  the 
middle  and  the  back,  and  they  stayed  with  us  continually. 

Q    Backing  up  just  a  little  bit,  Mr.  Robinson  asked  you 
a  question  about  the  Montana  District  Council  of  Laborers.   Does 
the  District  Council  of  Laborers  conduct  the  affairs  of  Local 
1334? 

A     No,  it  does  not. 

Q     Is  Local  1334  an  autonomous  organization? 

A    Yes,  it  is. 

Q     Now,  was  there  picketing  at  various,  sites  along  the 
length  of  the  pipeline,  to  your  knowledge,  over  the  period  from 
July  23rd  through  August  5th? 

A     Yes. 

Q    And  characterization  seems  to  be  made  that  two  hundred 
fifty  people,  or  two  hundred  people  or  one  hundred  fifty  people 
were  involved.   How  many  people  would  be  involved  in  these 
various  pickets  along  the  -- 

A     It  varied  from  as  few  as  four  or  five  to  —  oh,  up  to  - 
I  think  the  largest  amount  was  on  the  23rd:   approximately  two 
hundred. 

Q    You  were  in  the  courtroom  yesterday  when  Officer  Rauch 
testified;  is  that  correct? 

A    Yes,  I  was. 

Q    Now,  when  you  drove  up  to  that  area  that  Officer  Rauch 
testified  about,  were  you  aware  that  Officer  Rauch  was  in  companj 


-33- 


740 


with  your  group? 

A     I  wasn't  aware  that  it  was  Officer  Rauch .   I  was  aware 
there  was  a  police  car  in  company  with  us. 

Q    Do  you  recall  how  many  officers  were  in  the  police  car? 

A    Two. 

Q    How  many  individuals  were  in  the  group  that  went  up 
to  that  area? 

A    Thirty  to  thirty-five. 

Q    Now,  Officer  Rauch  testified  that  the  picketers  drove 
through  a  gate  into  the  area  towards  the  pipeline.   Is  that 
substantially  what  occurred? 

A    Yes. 

Q    How  far  in  did  the  vehicles  run? 

A    From  the  — 

Q    From  the  gate,  the  first  gate. 

A    From  the  first  gate?   I  would  say  a  half  to  three- 
quarters  of  a  mile. 

Q    Okay,  and  what  happened  at  that  point,  Larry? 

A    We  parked  our  vehicles  on  top  of  a  hill  and  walked 
down  towards  where  the  work  was  proceeding. 

Q     At  the  time  you  parked  your  vehicles,  was  the  Haines 
Construction  work  site  in  view? 

A    Yes,  it  was. 

Q    Were  the  police  officers  still  in  company  with  you  at 
that  time? 
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A     I  can't  say  if  they  were  or  not.   I  —  I  didn't  pay 
any  attention  at  that  particular  moment. 

Q    So  you  left  your  vehicles  at  that  point,  left  them 
parked  at  that  point;  is  that  correct? 

A    Yes. 

Q    And  proceeded  on  foot. 

A    Yes. 

MR.  ROBINSON:   I'm  going  to  object  to  the  leading 
questions.  Your  Honor. 

THE  COURT:   Overruled.   I  believe  his  answer's  already 
given.   It  will  stand.   Go  ahead. 

Q     (BY  MR.  DUFFY)   Did  you,  at  any  time  while  you  were 
proceeding  on  foot,  see  either  of  the  police  officers? 

A    They  were  there.   I  can't  tell  you  just  exactly  what 
the  time  frame  —  how  --  what  part  of  it  I  was  at  when  they  were 
there,  but  they  were  there  with  us,  yes. 

Q    Now,  would  you  tell  us  in  your  own  words  what  you 
witnessed  while  you  were  proceeding  down  to  set  up  a  peaceful 
picket. 

A    We  were  looking  down  a  hill  towards  the  work  that  was 
going  on.   We  got  within  probably  ten  to  fifteen  feet  of  the 
work,  and  one  of  the  employees  from  Haines  said  --  there  was 
some  conversation  going  on  back  and  forth.   One  of  the  employees 
from  Haines  threw  a  rock  that  almost  hit  me.   And  shortly  there- 
after, within,  I'd  say,  thirty  seconds  to  a  minute,  they  got  in 
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their  vehicles  and  drove  away  from  where  we  were  at. 

Q    Now,  was  the  group  of  individuals  that  you  were  with 
unruly  or  rowdy  at  this  time? 

A    There  was  yelling  going  on  back  and  forth  between 
Haines  employees  and  the  picketers,  yes,  especially  after  the 
Haines  employee  threw  the  rock. 

Q    You  say  they  got  in  their  vehicles.   What  happened  then 

A    They  got  in  their  vehicles  and  drove  down  along  the 
right-of-way  approximately  two  hundred  yards  and  stopped. 

Q    They  stopped  their  vehicles  at  that  point? 

A    Yes. 

Q    All  right.   Now,  what  did  your  group  do  at  that  -- 

A    We  were  simply  standing  there.   We  didn't  know  if  they 
were  going  down  there  to  work  or  what  was  going  on.   Officer 
Rauch  came  over  at  that  time,  and  Officer  Severs,  and  was  talkinc 
to  us.   And  after  the  Haines  employees  drove  down  a  hundred  fifty 
to  two  hundred  yards  and  stopped  their  vehicles,  they  got  out 
of  their  vehicles  and  all  stood  together  around  the  vehicles  and 
were  yelling  and  motioning  us  "Come  on  down,"  this  type  of  thing 

Q     What  did  your  group  do  at  that  time? 

A    Well,  nothing  for  a  couple  of  minutes,  until  everybody 
noticed  that  they  were  yelling  and  calling  us,  and  we  started 
walking  down  that  way. 

Q     Were  the  officers  in  company  with  you  as  you  walked 
down? 
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A  They  were.  I  believe  they  were  towards  the  back.  I 
can't  say  exactly.   They  were  there  with  us  at  the  time,  though. 

Q     So  you  walked  down  to  this  place  where  the  Haines 
employees  had  relocated  themselves ,   What  happened  then? 

A    We  got  within  probably  fifty  to  sixty  feet,  and  ii  shot 
was  fired. 

Q    Now,  did  you  see  who  fired  the  shot? 

A  ■  I  didn't  see  the  shot  fired,  no.  I  seen  the  guns  in 
one  of  the  hands  of  the  Haines  employees  immediately  after  the 
shot  was  fired. 

Q    Did  you  see  any  other  weapons  at  that  time? 

A    Yes,  I  seen  a  rifle  and  1  seen  dynamite.   i  didn't 
know  at  the  time  that  it  was  dynamJhe,  but  it  turn.s  cut  that,  it 
was . 

Q    Ail  right.   How  did  you  i  'come  aware  of  thj.:->  ayiiaiiiite? 

A     They  threw  a  stick  -—  le.'-'   Liiun  j    minute  in  ..k.i  •  liC:  gun 
was  fired  --  we  stopped  walking,  ar -i    less  than  a  minute  sttr-r 
the  gun  was  fired,  an  object  was  thrown  from  one  of  the  employees 
of  Haines.   They  were  all  in  a  groiif)  there.   One  of  the  employee 
threw  somethinc]. 

Q     Was  the  object  thrown  at  "'r)ur  qrcjup? 

A  It    was    thrown    at    us,    yes. 

Q  And   where    did    it    land    in      el.- 1  .■!  ^nyhip    Lo   yr,,,t      ;    .'lup? 

A  Twenty    to    twejity- f  L \'e    fee  ■      in    ii;iiit    of    u,'^  .        !t    wnn 

smoking,    and    -- 
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Q    What  was  your  position  with  respect  to  the  object  that 
had  been  thrown? 

A     It  was  directly  in  front  of  where  I  was  standing. 

Q    And  at  what  distance? 

A    Twenty  to  twenty-five  feet. 

Q    Okay.   What  happened  next? 

A    When  the  object  hit  the  group,  it  smoked  and  then  went 
off.   As  Officer  Rauch  said  yesterday,  we  weren't  really  sure 
if  it  was  dynamite  or  what  it  was,  and  the  reaction  time,  we 
didn't  have  any  before  we  realized  what  was  going  on.   The 
dynamite  had  gone  off. 

Q    Now,  what  happened  to  the  crowd  after  this  explosion, 
or  as  a  result  of  this  explosion? 

A     I  don't  understand. 

Q     Was  there  any  effect  on  the  crowd,  anybody  hit, 
injured,  or  -- 

A     Oh,  yes.   There  was  three  people  that  were  hit  with 
objects  from  the  dynamite  going  off  that  I'm  aware  of,  one 
including  myself. 

Q    Was  there  dust  or  rocks  or  anything  like  that  going 
up  in  the  air? 

A    Yes,  there  was  objects  that  was  blown  out  when  the 
dynamite  went  off.   I  assume  they  were  rocks,  and  dust  and  dirt 
was  raised  in  the  area,  a  considerable  amount. 

Q     Were  you  knocked  down  by  the  explosion? 
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A     I  wasn't  knocked  down.   Three  or  four  of  us  were 
knocked  back  a  couple,  three  or  four  feet  from  the  blast. 

Q    After  the  blast  and  after  the  dust  settled,  what  is 
your  recollection  of  what  you  saw  then? 

A    After  the  blast  and  the  dust  settled,  I  looked 
forward,  after  gaining  my  balance,  and  seen  one  Haines  employee 
leaning  over  the  hood  of  a  truck  with  a  rifle  pointed  at  us. 
Another  had  a  handgun  pointed  at  us,  and  two  guys  standing 
between  them  with  a  stick  of  dynamite  in  one  hand  and  something 
in  the  other  hand.   I  assumed  it  was  probably  a  lighter. 

Q    Now,  what  happened  after  you  witnessed  this,  if  anythir 

A    When  I  looked  forward  and  seen  that  they  were  prepared 
to  fire  on  us  or  do  permanent  damage  or  harm  to  us,  I  screamed 
for  somebody  to  get  ahold  of  the  police  that  was  there  with  us. 
I  was  at  the  point  —  when  I  yelled  for  that.  Officer  Rauch  came 
forward.   Shortly  after  that  Officer  Severs  came  forward,  and 
I  demanded  they  do  something  to  protect  us  and  take  those 
weapons  away  from  the  Haines  employees,  because  we  were  afraid 
of  our  lives. 

Q     Did  Officer  Rauch  take  steps  to  disarm  the  Haines 
employees  at  that  time? 

A     He  was  basically  in  the  same  type  of  shape  we  were, 
a  little  disoriented  and  shocked  from  what  happened,  and  it  did 
take  probably  one  to  two  minutes  before  any  action  was  taken. 
When  Officer  Severs  got  there,  I  again  demanded  that  they  do 
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something,  and  they  said  --  asked  us  to  either  stay  where  we 
were  or  to  move  back  and  they  would  take  care  of  the  problem. 
And  we  did,  and  at  that  point  Officer  Rauch  stepped  forward, 
drew  his  revolver  out,  aimed  it  in  the  vicinity  of  the  Haines 
people,  and  demanded  twice  that  they  put  down  their  weapons 
immediately. 

Q     Did  you  observe  this  particular  event? 

A     Yes,  sir,  I  did. 

Q    Did  the  Haines  people  cooperate  with  the  officer  when 
he  initially  asked  them? 

A    They  didn't  until  he  said  it  the  second  time. 

Q     And  you  say  he  drew  his  weapon? 

A    He  drew  his  weapon,  yes. 

Q     Had  he  asked  them  to  do  it  before  he  drew  his  weapon? 

A     I  believe  it  was  when  he  drew  his  weapon.   I  can't 
state  --  say  that  for  sure. 

Q    Were  the  guns  pointed  in  your  general  direction? 

A     They  were  pointed  directly  at  us. 

Q     Did  you  witness  any  arrests  on  that  afternoon  in  that 
vicinity? 

A    Yes.   I  asked  Undersheriff  Dick  Hauge,  when  he  got  to 
the  vicinity  -- 

THE  COURT:   Let's  keep  continuity  there.   How  long 
after  Rauch  ordered  them  to  put  their  weapons  down?   I  take  it 
they  did  on  this  second  command. 
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A    On  the  second  command. 

THE  COURT:   Then  how  much  later  than  that  did  the 
Undersheriff  Hauge  come  back? 

A    He  arrived  just  within  a  minute  or  two  after  that. 

THE  COURT:   All  right,  go  ahead, 

I 
Q     (BY  MR.  DUFFY)   Now,  do  you  know  of  any  arrests  that 

were  made  that  afternoon? 

A    Yes,  Haines  and  --  all  of  the  Haines  employees  that 
were  there  at  the  site  were  taken  into  custody,  and  I  understand 
there  was  at  least  two  arrests  made  as  a  result  of  that. 

Q    When  Officer  Rauch  advised  you  to  stop  in  your  positior 
while  he  disarmed  the  Haines  employees,  what  actions  did  you 
take  then? 

A     I  told  him  that  --  I  guaranteed  him  that  we  wouldn't 
move,  that  we  weren't  going  to  move  forward  or  backwards  or 
nothing  until  something  was  done  with  those  employees,  because 
we  didn't  know  what  would  happen  if  we  did  move  any  direction. 

Q    Now,  you  said  that  there  were  other  injuries  sustained 
by  individuals. 

A    There's  two  that  I  know  of,  yes. 

Q     Did  they  see  medical  experts  or  doctors? 

A    Eventually,  when  the  police  released  us  so  that  we 
could  get  them  down  for  medical  attention.   This  was  probably 
an  hour  to  an  hour  and  a  half  after  the  incident  occurred. 

Q    Now,  when  you  say  the  police  released  you,  what  do  you 
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mean  by  that? 

A    Well  —  and  this  is  one  of  the  concerns  that  resulted 
in  Jim  Mayes  being  arrested.   We  had  one  or  two  people  that  were 
injured,  and  we  wanted  to  seek  medical  attention  for  them.   They 
were  not  letting  any  of  us  do  anything  and  asked  us  to  stay  there 
until  they  decided  what  action  they  were  going  to  take  and  find 
out  just  vhat  happened.   And  we  stayed  there  at  least  an  hour, 
and  possibly  longer,  after  the  incident  before  we  were  allowed 
to  leave  and  get  any  kind  of  medical,  attention  or  anything. 

Q     Did  you  subsequently  see  a  doctor  yourself? 

A    Yes,  sir,  I  did. 

Q    Where  did  you  see  the  doctor? 

A     I  went  to  St.  James'  emergency  room  in  Butte. 

Q    Were  you  treated  at  the  emergency  room? 

A     Yes,  I  was  there  for  approximately  two  and  a  half  hours 

Q    And  what  were  you  treated  for? 

A     Vertigo.   They  said  basically  the  same  thing  as  shock; 
and  a  number  --  a  number  of  x-rays,  ten  to  twelve  x-rays  on  my 
neck,  because  of  the  pain  in  my  neck. 

Q     Now,  did  you  experience  pain  during  the  afternoon  of 
August  5th  shortly  after  the  accident? 

A     Yes,  I  did,  shortly  after.   Well,  I  got  hit  in  the  knee 
with  some  object  when  the  dynamite  went  off,  and  my  knee  was 
hurting  initially.   I  wasn't  aware  of  anything  else  being  wrong. 
Everything  was  so  hectic.   And  as  the  time  wore  on,  my  neck  was 
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1  hurting.   I  was  having  problems  with  my  vision,  having  blurred 

2  vision,  and  so  on.   It  just  continued  to  get  worse  until  I  did 

3  get  to  the  hospital . 

4  MR.  DUFFY:   I  have  no  further  questions. 

5  THE  COURT:   Further  cross? 

6  MR.  HILLEY:   May  I  have  just  a  moment,  Your  Honor? 

7  No  cross.  Your  Honor. 

8  THE  COURT:   Redirect? 

9  REDIRECT  EXAMINATION 

10  BY  MR.  ROBINSON: 

11  Q    You've  testified  that  on  occasions  you've  had  as  few 

12  as  four  or  five  people  picketing. 

13  A    Yes, 

14  Q    And  were  there  any  incidents?   Did  any  incidents  occur, 

15  any  unusual  incidents,  when  you  had  four  or  five  people  picketing 

16  on  this  project? 

17  A     No,  on  several  occasions  we  called  the  local  law 

18  enforcement  and  asked  they  have  somebody  available  so  our  people 

19  wouldn't  be  harassed. 

20  Q     So  that  your  people  wouldn't  be  harassed? 
2'        A     Yes. 

22  Q     And  you  got  along  fine;  isn't  that  true? 

23  A     V7ith  law  enforcement  officials  there,  yes. 

24  Q     Now,  would  you  tell  the  Court  from  the  point  when  you 

25  went  through  the  gate  --  by  the  way,  when  the  caravan  approached 
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1  this  gate,  did  the  caravan  stop? 

2  A    What  gate? 

3  Q    The  first  gate  out  of  this  Freeze-Out  area.   You  said 

4  you  came  to  a  gate. 

5  A    On  August  5th? 

6  Q     On  August  5th. 

7  A     Yes. 

8  Q    All  right.   Did  the  caravan  stop  for  a  period  of  time? 

9  A    For  a  short  time,  yes. 

10  Q    For  what  purpose? 

11  A     I  stopped  —  an  individual  came  by  as  we  were  going 

12  up  and  said  to  watch  out,  that  there  was  tacks  or  nails  or  some- 

13  thing  in  the  road  up  ahead.   I  stopped  to  find  out  where  they 

14  were  so  I  wouldn't  receive  a  flat  tire. 

15  Q     Was  the  gate  locked  at  that  point? 

ig       A     I  was  not  up  at  the  gate;  I  have  no  way  of  knowing. 

17  Q     You  couldn't  see  the  gate? 

18  A     I  could  see  the  vehicles  up  at  the  gate.   I  couldn't 

19  see  the  gate  itself,  no. 

20  Q     All  right.   There  was  a  gate  there,  wasn't  there? 

21  A     There  was  a  gate,  yes. 

22  Q     All  right.   And  it  was  locked  or  closed;  isn't  that 

23  true? 

24  A     I  can't  say.   There  was  five  or  six  vehicles  up  there. 

25  I  never  noticed  if  it  was  open  or  closed  at  that  time. 
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Q    And  you  drove  through  that  gate? 
A    Yes,  I  did. 

Q    And  did  you  notice  the  condition  of  the  gate? 

A     If  the  gate  was  opened,  I  never  paid  any  attention  to 
the  condition. 

Q    Did  you  see  an  eight-by-eight  railroad  tie,  which 
served  as  a  post  for  the  gate,  that  was  cut? 

A     I  didn't  see  it  at  that  time.   I  noticed  it  when  I  was 
coming  out  later. 

Q    You  do  agree  with  Officer  Rauch  that  that  was  the  fact, 
that  the  tie  had  been  cut? 

A     It  looked  as  if  it  had.   I  couldn't  swear  to  it. 

Q    Then  how  far  did  you  drive  in  your  vehicle  beyond  that 
gate? 

A    A  half  to  three-quarters  of  a  mile. 

Q    And  this  is  agricultural  pasture  sort  of  land;  is  that 
correct? 

A     It  looked  like  just  normal  mountain  land  to  me. 

Q    Mountain  land? 

A    Yeah. 

Q    Fences? 

A    There  were  fences,  yes. 

Q     Barbed  wire  fences? 

A     I  can't  tell  you  what  kind  of  fences  there  were. 
There  was  a  power  line  going  through  the  area.   I  don't  know 
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what  kind  of  fences  was  there.   I  never  paid  any  attention. 

Q     And  then  there  was  another  gate  that  Officer  Rauch 
testified  to.   Did  you  see  it,  a  second  gate,  or  another  fence? 

A     I  didn't  see  any  second  gate.   I  seen  an  opening 
between  the  fence.   I  didn't  see  any  gate  there. 

Q    All  right.   This  was  a  fence,  an  interior  fence  to  the 
first  gate  and  fence;  isn't  that  correct? 

A     It  was  --  after  we  passed  through  the  first  one,  yes. 

Q    And  that  was  about  a  half  to  three-quarters  of  a  mile 
from  the  first  gate;  is  that  correct? 

A     That's  what  I  would  say,  yes. 

Q     All  right.   Did  you  go  through  that  opening  in  that 
fence? 

A    Yes. 

Q     And  then  how  far  did  you  drive  beyond  that? 

A    Just  a  short  ways. 

Q    And  at  that  point,  then,  could  you  see  the  Haines 
Pipeline  crew? 

A     Right,  we  could. 

Q     How  far  were  you  away  from  the  Haines  Pipeline  crew 
at  that  point? 

A    From  where  we  parked  our  vehicles? 

Q    Yes. 

A     Oh,  a  hundred  fifty  to  two  hundred  yards,  I'd  say. 

Q     You  testified  you  did  not  erect  a  picket  sign  at  that 
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point;    is   that   correct? 

A  I   did   not,    no. 

Q    All  right.   And  you  continued  walking  or  running 
towards  the  Haines  Pipeline  group;  is  that  true? 

A    No,  we  were  slowly  walking.   There  was  nobody  running. 

Q    Now,  you  testified  that  you  got  right  up  to  the 
drilling  equipment,  where  the  drilling  was  going  on. 

A    After  they  left  the  area  we  did,  yes. 

Q    All  right.   They  left  the  drilling  equipment;  isn't 
that  true? 

A    They  got  on  their  vehicles  and  drove  down  the  road. 

Q    The  Haines  employees  were  working  on  the  drilling 
equipment  when  you  first  got  there? 

A    They  were  there  in  the  general  area. 

Q     Right. 

A    Around  the  equipment,  yes. 

Q     Right.   And  then  when  they  saw  you,  they  got  in  a 
vehicle  and  left;  isn't  that  true? 

A    Yes,  it  is. 

Q    And  they  went  away  from  you;  isn't  that  true? 

A    A  short  distance,  yes. 

Q    And  did  you  see  damage  done  to  drilling  equipment, 
air  compressors,  gauges,  and  that  sort  of  thing? 

A     I  didn't  see  damage  done,  no. 

Q     Did  you  see  damage  done  to  any  Haines  vehicles? 
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A    No,  I  didn't. 

Q     Broken  glass? 

A     I  seen  some  broken  glass.   I  don't  know  when  it  was 
damaged. 

Q    What  was  the  broken  glass  that  you  saw? 

A     I  just  seen  glass  laying  on  the  ground  beside  one  of 
the  pieces  of  equipment.   I  can't  remember  even  which  one  it  was, 

Q     Beside  one  of  the  Haines  pieces  of  equipment,  you  saw 
broken  glass? 

A    Yes,  when  I  was  coming  back  up. 

Q     Isn't  it  true  that  part  of  the  members  of  your  group 
broke  glass? 

A     I  cannot  say  for  sure  one  way  or  the  other,  yes  or  no. 

Q     Isn't  it  true  that  part  of  the  members  of  your  group 
broke  glass  out  of  the  pickup  truck? 

A     I  can't  even  recall  seeing  a  pickup  truck  left  there 
by  the  equipment.   There  could  have  been,  but  I  don't  recall 
seeing  it. 

Q     So  how  far  did  the  Haines  people  go  away  from  you  in 
this  truck? 

A    Probably  a  hundred  and  fifty  yards. 

Q    And  they  gathered  around  a  backhoe;  is  that  correct? 

A    They  had  their  vehicles  all  there.   I  seen  them  by 
their  vehicles.   There  could  have  been  a  backhoe  there. 

Q    There  was  drilling  and  dynamiting  that  was  going  on 
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in  this  area.   That  was  what  was  going  on  on  part  of  the 
project;  isn't  that  true? 

A     I  wasn't  aware  of  it  until  I  heard  the  testimony  in 
court  yesterday,  yes. 

Q    Well,  you've  been  around  construction  long  enough  to 
know  that  where  there's  a  drilling  rig,  there's  usually  blasting; 
isn't  that  true? 

A    Depending  on  the  job,  yes. 

Q    How  far  from  the  gate,  the  second  gate  or  entrance  in 
the  fence,  did  you  further  go  before  the  incident  occurred 
regarding  the  dynamite? 

A    Would  you  restate  that?   I  don't  understand  what  you're 
saying. 

Q     I  want  to  know  the  distance  between  the  second  gate 
you  went  through,  or  opening  in  the  fence,  as  you  describe  it, 
and  the  final  incident  that  occurred  with  the  dynamite. 

A     And  the  final  incident? 

Q     Yes. 

A  The  second  gate  that  we  went  —  second  opening  that 
we  went  through,  we  parked  --  just  drove  to  the  top  of  a  hill 
just  fifty  yards  further  --  seventy-five,  maybe  --  and  walked 
down  towards  where  the  work  was  going  on.  That  was  approximately 
a  hundred  fifty  yards.  And  when  the  Haines  employees  moved 
further  down  the  road,  that  was  approximately  a  hundred  fifty 
yards;  maybe  a  little  less. 
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Q     So  you  advanced  at  least  three  hundred  fifty  or  four 
hundred  yards  beyond  that  second  opening  of  the  gate,  and  that 
was  about  three-quarters  of  a  mile  from  the  first  gate;  is  that 
correct? 

A    Half  to  three-quarters  of  a  mile. 

Q    Are  you  aware  of  any  further  plans  of  your  union  to 
engage  in  picketing  activity  on  this  construction  site? 

A     It's  my  understanding  the  picketing  has  continued. 

Q    And  will  continue;  is  that  correct? 

A     I  don't  make  those  decisions.   I  can't  tell  you  at 
this  time. 

Q     Who  does  make  those  decisions? 

A    Various  business  managers  or  executive  boards  of  each 
individual  union,  as  far  as  whether  they'll  establish  picket 
lines. 

THE  COURT:   Let's  move,  counsel. 

MR.  ROBINSON:   I  have  one  last  question. 

THE  COURT:   All  right. 

Q     (BY  MR.  ROBINSON)   I  want  to  go  back  down  to  the  point 
where  you  testified,  in  answer  to  your  own  counsel's  questions, 
about  a  point  when  you  were  stopped  by  Officer  Rauch  and  you  had 
some  discussion  before  the  dynamite  occurred.   Do  you  recall  thatj? 

A     Yes. 

Q     And  then  you  testified  that  your  group  advanced  furthei 
even  after  you'd  had  some  discussion  with  Officer  Rauch;  isn't 
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that  true? 

A     I  didn't  personally  have  discussion  with  Officer  Rauch. 
Officer  Rauch  was  there  and  had  discussions  with  some  of  our 
people. 

Q    All  right.   And  the  group  came  to  a  stop  at  that  point; 
isn't  that  true? 

A    At  which  point? 

Q    At  the  point  where  you  had  a  discussion  —  or  the  group 
had  a  discussion  with  Officer  Rauch. 

A    Yes,  it  did. 

Q    And  your  testimony  is  after  that  discussion,  your  group 
continued  to  go  toward  the  Haines  crew;  isn't  that  true? 

A     After  the  calling  and  the  chiding  by  the  Haines  crew, 
yes. 

Q    The  calling?   What  were  they  calling? 

A    Just  yelling  at  us  in  general.   There  were  obscenities 
involved  in  it.   "Come  on  down  and  we'll  show  you";  this  and 
that.   I  can't  give  you  any  specific  conversations  that  was 
yelled.   There  was  a  lot  of  people  yelling. 

Q     Were  they  inviting  you  to  come  down? 

A     Yes,  and  waving  to  us,  motioning  for  us  to. 

Q     These  eight  or  nine  people  were  calling  these  thirty 
or  thirty-five  people  to  come  ahead;  is  that  true? 

A    That's  true. 

MR.  ROBINSON:   That's  all  I  have. 
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THE  COURT:   All  right.   May  this  witness  be  excused? 

MR.  DUFFY:   Yes,  Your  Honor. 

MR.  McKITTRICK:   Yes,  Your  Honor. 

MR.  HILLEY:   Yes,  Your  Honor. 

THE  COURT:   Okay,  you're  excused.   You're  welcome  to 
stay;  you're  free  to  go. 

Next  witness,  please.   And  let's  move  along. 

MR.  ROBINSON:   Jim  Morley,  please. 

THE  COURT:   Be  apprised  that  the  other  case  is  coming 
back  on  Monday.   If  you  don't  finish  today,  then  you're  going 
to  be  like  Tuesday  or  some  other  day.   So  just  move  it.   And  if 
I  feel  that  anybody  is  not  moving  --  it's  my  understanding  in 
England  they  can  try  a  capital  case  in  a  day  and  a  half  or  two 
days.   I've  always  wanted  to  go  there  and  see  if  that's  really 
true.   You  know,  we  couldn't  try  a  default  divorce.   In  fact, 
in  California,  how  long  did  it  take  for  that  divorce  down  there, 
six,  eight  years,  months? 

Anyway,  raise  your  right  hand. 

Thereupon , 

JAMES  MORLEY, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Please  be  seated  in  the  witness  box.   State 
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your  full  name,  and  spell  your  last  name. 

THE  WITNESS:   James  Morley;  M-0-R-L-E-Y. 
DIRECT  EXAMINATION 
BY  MR.  ROBINSON; 

Q    What  city  do  you  reside  in? 

A     206  Warren,  Anaconda,  Montana. 

Q    How  long  have  you  been  a  resident  of  the  State  of 
Montana? 

A    Almost  thirty-five  years. 

Q    How  old  are  you  now? 

A     I'll  be  thirty-five  in  November. 

Q    Are  you  married,  Jim? 

A    Yes,  I'm  married  and  have  two  kids. 

Q    Are  you  employed  at  the  present  time? 

A     I've  been  employed  by  Haines  Pipeline  for  three  weeks. 

Q     Prior  to  that  time,  were  you  employed? 

A    No,  sir,  I  wasn't. 

Q    How  long  were  you  unemployed? 

A    A  year  and  four  months. 

Q    And  what  was  your  last  employment  prior  to  Haines 
Pipeline? 

A     I  worked  for  the  Anaconda  Company  in  Anaconda,  Montana. 

Q     How  long  did  you  work  for  the  company? 

A    For  twelve  years. 

Q    Were  you  a  member  of  any  labor  organization? 
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A     I  was. 

Q    What  labor  organization? 

A     I  was  a  member  for  the  Anaconda  Steelworkers  Local 
6002  for  twelve  years.   I  was  a  union  vice-president  for 
eighteen  months . 

Q    And  did  you  participate  in  collective  bargaining 
negotiations  against  the  Anaconda  Company? 

A    Yes,  I  did. 

Q     You're  familiar  generally  with  the  collective 
bargaining  process? 

A    Very  familiar,  sir. 

Q    Are  you  represented  by  any  labor  organization  in  your 
employment  with  Haines  Pipeline? 

A    No. 

Q    What  is  your  position?   What  do  you  do  for  Haines  at 
this  time? 

A     I'm  a  welder's  helper.   It  pays  six  dollars  an  hour. 

Q    Can  you  tell  the  Court  about  anything  unusual  happeninc 
to  you  on  July  23  as  you  were  coming  to  work  that  day? 

A    Yes.   I  was  -- 

THE  COURT:   Which  day? 
MR.  ROBINSON:   On  July  23. 
THE  COURT:   All  right. 

A    Yes.   The  morning  of  July  23rd  I  was  on  my  way  to  work, 
and  I  come  off  the  Warm  Springs  road  into  the  frontage  road,  and 
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in  front  of  the  Warm  Springs  store  I  happened  to  see  a  police  car 
sitting  there.  And  I  thought  it  was  an  accident.  And  I  happened 
to  look  at  my  watch,  and  it  was  6:24. 

Q     (BY  MR.  ROBINSON)   6:24  a.m.? 

A    Yes,  sir. 

Q     July  23,  1983? 

A    Yes,  sir.   And  then  I  seen  it,  and  I  seen  the  people 
standing  around,  and  I  realized  I  didn't  have  to  stop,  so  I 
turned  to  the  right,  and  I  seen  approximately  two  hundred,  two 
hundred  fifty  men.   I  was  just  dumbfounded  by  all  the  people 
there. 


12       Q    Was  the  road  blocked? 


A    Completely.   I  approached  —  I  didn't  go  through  the 


14  picket  line.   I  approached  it,  and  I  was  reading  a  couple  of  the 

15  notices  that  were  there,  and  I  was  approached  by  a  fellow  about 

16  my  size,  a  little  stockier.   And  he  was  explaining  what  was 

17  going  on,  and  I  was  listening.   And  then  this  big  fellow  --  I 

18  have  no  idea  who  he  is  or  anything  --  come  over  to  my  car  and 

19  started  beating  on  my  car  and  called  me  obscene  names  and  -- 

20  Q    Tell  the  Court  what  he  said.   I'm  sure  the  judge  has 

21  heard  it,  so  don't  be  bashful. 

22  A    Well,  he  called  me  a  scab  mother-fucker.   He  told  me 

23  I  was  a  beggar,  which  I'm  not.   I'm  a  man  that  needs  a  job  and 

24  has  a  family  to  take  care  of. 

25  Q    All  right.   Did  he  make  any  threatening  gestures? 
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A     He  asked  me  to  get  out  of  my  car.   And  I  was  listening 
to  rocks  hit  my  car,  and  I  looked  over,  and  I  saw  another  guy 
shooting  pellets  through  my  —  hit  my  windshield.   And  I  got  kind 
of  mad,  but  I  didn't  get  out  of  the  car.   I  was  going  —  I 
figured,  when  the  pellets  started  hitting  the  car,  it's  time  for 
me  to  go.   And  I  was  so  scared,  I  was  going  to  go  up  the  wrong 
way  on  the  right-of-way.   And  I  turned  around,  and  they  were 
still  beating  on  the  car.   And  I  never  tried  to  go  through  the 
picket  line.   I  never  have,  and  I  never  would.   I  will  not, 
because  these  union  people  have  hurt  my  family  and  my  brothers. 
It's  not  right. 

Q     All  right.   So  you  got  out  of  there. 

A     Boy,  did  I  get  out  of  there.   I  was  scared. 

Q     You  indicated  you  had  served  in  Vietnam. 

A    Yes. 

Q     Do  you  have  any  comparisons  to  the  fear  you  had  over 
there? 

A     It  was  like  the  first  time  I  got  hit  with  mortar  fire 
from  the  night  we  landed  in  Vietnam.   I  was  that  scared. 

Q    When  you  got  yourself  together,  did  you  survey  the 
damage  that  had  been  done  to  the  vehicle? 

A    Yes.   And  I  went  immediately  over  to  a  couple  of  the 
Anaconda  police  officers.  Sergeant  Joe  Martelli  and  Officer  Ken 
Kovacich,  and  I  told  them  that  I  wanted  to  file  charges,  that  I 
didn't  think  anybody  had  a  right  --  that  kind  of  rights  to 
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personally  vandalize  my  own  property.   If  I'd  have  went  through 
the  picket  lines,  I  could  see  it;  I  can  understand  this. 

Q    What  did  they  say  to  you? 

A    They  told  me  that  I'd  have  to  wait  until  I  could  -- 
there  was  nobody  to  file  charges  with. 

Q     When  did  you  report  that  to  these  officers? 

A    About  five  minutes  after  it  happened. 

Q    Where  were  they? 

A    They  were  by  the  Warm  Springs  sign  at  the  turnoff. 

Q    How  far  away  were  they  from  this  group  of  people  when 
your  car  was  damaged? 

A    Approximately,  oh,  two  hundred,  three  hundred  feet. 

Q     So  after  the  damage,  you  immediately  went  over  to  them; 
is  that  correct? 

A    Yes,  I  did.   I  was  pissed.   Excuse  me;  I  was. 

Q    And  they  said  that  you  coulcjn't  file  a  complaint  at 
that  time? 

A    Yes.   They  told  me  I  couldn't  file  a  complaint  at  that 
time . 

Q    Was  this  damage  that  transpired  to  your  knowledge 
within  the  observing  area  of  where  these  officers  were  parked? 

A    They  sure  should  have  seen  something;  that's  for  darn 
sure. 

Q    Tell  the  Court  the  kind  of  damage  that  your  vehicle 
sustained. 
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A    Well,  the  paint  job  probably  wil]  cost  me  tour 
hundred  dollars,  and  the  windshield  wiJJ  cost  me  a  hundred  fifty 
to  two  hundred  dollars. 

Q    Your  windshield  was  destroyed? 

A    No,  it's  not  completely  destroyed.   It  has  pel  lot 
holes  through  it  and  --  I  might  as  wei]  —  might  as  well  say 
shot,  because  it's  going  to  spider  and  finish  the  windshield. 

Q    Any  other  damage? 

A    Lots  and  lots  of  dents,  and  the  paint's  —  rocks  — 
from  rocks  chipping  the  paint  and  that. 

Q    You  say  pellet  holes.   Did  you  see  any  type  of  weapons 
that  were  propelling  those  pellets? 

A    Yes.   I  saw  wristrockets,  02  a  slingshot,  whichever 
you  want  to  call  it. 

Q    Are  these  wristrockets  tlit-   ype  of  device  used  by 
sportsmen  to  kill  — 

A    Rabbits. 

Q     —  game  animals,  rabbits  dad  that  sort  of  thing? 

A    Yes. 

MR.  ROBINSON:   I  have  no  tirther  questions. 
CROSS-EXAMJ.N  AJ'ION 
BY  MR.  DUFFY: 

Q    Just  a  couple  questions,  M..  .  Morley.   When  the 
officers  told  you  you  couldn't  filo  ..harges,  as  I  understand  you]- 
testimony,  you  couldn't  file  them  al  i.hat  moment;  is  thai  correct 
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A    At  that  moment. 

Q    Did  they  advise  you  that  you  could  file  them  at  a 
later  time? 

A    No,  they  didn't. 

Q    Have  you  talked  to  the  county  attorney's  office? 
A     I  have . 

Q    Have  you  filed  charges  there? 
A    I  have. 

Q     So,  in  essence  you  have  filed  charges  as  a  result  of 
this. 

A    Yes,  sir,  I  have. 

Q     By  going  to  the  county  attorney's  office  and  filing 
charges  there;  is  that  correct? 
A    Yes,  sir,  I  have. 

MR.  DUFFY:   Nothing  further. 

THE  COURT:   Other  cross? 

MR.  HILLEY:   No  cross.  Your  Honor. 

MR.'  HJORT:   No  cross. 

THE  COURT:   Redirect? 

MR.  ROBINSON:   Thank  you.   May  this  witness  be  excused, 
Your  Honor? 

MR.  DUFFY:   No  problem. 

THE  COURT:   Thank  you.   We  appreciate  your  testimony. 
You're  free  to  go;  you're  welcome  to  stay. 

Next  witness,  please. 
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MR.  ROBINSON:   Dave  Morley. 

Thereupon , 

DAVE  MORLEY, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Please  be  seated.   State  your  full  name, 
and  spell  your  last  name. 

THE  WITNESS  :   Dave  Morley  ;  M~0--R-L-E-Y  . 
DIRECT  EXAMINATION 
BY  MR.  ROBINSON: 

Q    What  city  in  Montana  do  you  reside  in,  Dave? 

A    Anaconda . 

Q     How  long  have  you  lived  ther.^^? 

A     '.rwenty-three  years. 

Q     How  old  are  you  now? 

A    Twenty-three. 

Q    You're  a  life-long  resident  of  Anaconda;  is  that 
correct? 

A    Yes. 

Q    Are  you  married? 

A    Yes. 

Q     Do  you  have  any  chiidre; 

A     One . 
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Q    By  whom  are  you  employed? 

A    Haines  Pipeline. 

Q    And  what  do  you  do  for  Haines,  Dave? 

A    Drive  truck. 

Q     Directing  your  attention  to  July  23,  1983,  where  were 
you  working? 

A     Fourteen  miles  south  of  Elliston. 

Q    All  right.   Elliston  is  in  Powell  County;  is  that 
correct? 

A    Yes. 

Q    And  how  far  is  that  from  this  Morrell  Junction  area 
that  has  been  discussed? 

A    Oh,  at  least  thirty  to  forty  miles. 

THE  COURT:  Is  Morrell  Junction  where  the  road  that 
goes  directly  to  the  town  of  Anaconda  comes  into  the  old  road 
into  Warm  Springs? 

A    Yes. 

MR.  ROBINSON:   No,  Your  Honor.   No. 

A    Well,  Morrell 's  across  the  highway. 

MR.  ROBINSON:   Morrell  Junction  is  east  of  the  Warm 
Springs  exit  on  Interstate  90,  out  towards  the  foothills  of  — 
right  across  the  Clark  Fork  River,  as  I  understand  it,  to  the 
foothills . 

THE  COURT:   But  when  you  want  to  go  directly  from  Warm 
Springs  to  the  town  of  Anaconda,  you  take  this  --  that's  not  it? 
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MR.  ROBINSON:   No,  that's  a  totally  different  area. 

A    Yeah  - 

THE  COURT:   That's  different?   Tell  me  where  it  is 
again.   Maybe  I  can  get  my  head  — 

A    Thirty  to  forty  miles  from  Morrell.   It's  about 
fourteen  miles  south  of  Elliston,  where  I  was  at,  on  the  right- 
of-way. 

THE  COURT:   But  Morrell,  I  still  don't  know  where 
Morrell  is. 

A    It's  across  the  —  as  you  go  off  the  interstate  to  go 
to  Anaconda,  instead  of  going  to  Warm  Springs  and  taking  a  right, 
you  take  a  left  and  go  up  the  dirt  road,  an  access  road, 
connected  to  the  four  corners  of  which  would  take  you  to  Morrell. 

THE  COURT:   I  think  that's  what  I'm  thinking  about. 
Anyway,  it  doesn't  matter  much.   I  do  know  where  Elliston  is. 

Q  (BY  MR.  ROBINSON)  Tell  the  Court  what,  if  anything, 
unusual  happened  to  you  that  morning. 

A    Well,  everything  — 

Q    Approximately  what  time  of  the  day  was  it  that  it 
happened? 

A     It  was  about  9:30  to  quarter  to  10:00. 

Q    All  right. 

A  And  I  was  up  working,  just  doing  everything  the  boss 
told  me  to  do,  changing  the  tire  on  the  truck.  And  he  come  up 
and  said,  "You  better  hurry  up,  because  these  —  the  union  guys 
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are  coming."   He  said,  "I'm  going  to  go  down  and  get  the  rest 
of  the  crew,  and  then  we'll  leave."   He  said,  "You  wait  up  on 
top  of  the  hill  for  me."   So  I  sat  there  and  finished  changing 
the  tire,  and  he  come  up.   I  put  his  jack  and  stuff  back  in  his 
pickup,  and  by  that  time  everybody  was  up  from  the  bottom  of  the 
hill,  going  down  the  road.   And  then  I  saw  two  motorbikes  and 
a  pickup  truck  coming  over  the  right-of-way,  coming  over  the  top 
of  the  hill,  and  then  I  heard  gunshots. 

Q    Did  you  hear  from  what  direction  the  gunshots  came? 

A    Yes,  from  where  them  guys  were  coming  from,  over  the 
top  of  the  hill  on  the  right-of-way. 

Q    The  gunshots  were  emanating  from  the  motorbikes  and 
the  vehicle? 

A    Right. 

Q    Could  you  tell  whether  they  were  coming  from  the 
motorbikes  or  the  vehicle? 

A    No,  I  couldn't.   I  couldn't  tell  where  they  were 
coming  from.   All  that  I  knew  is  that  I  saw  a  handgun  on  a 
motorbike,  because  I  could  see  the  silver  shining  in  the  sun. 
It  was  a  chrome-plated  handgun. 

Q    And  the  rider  was  shooting  over  the  handlebars? 

A    Yep . 

Q    Did  you  hear  or  sense  any  bullets  in  the  area? 

A     I  heard  the  ricochets  in  the  right-of-way.   My  pickup 
was  parked  off  the  right-of-way  about  ten  feet. 
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Q    What  did  you  do? 
A     I  got  in  my  pickup  and  left. 

Q    Was  there,  to  your  knowledge,  violence  that  occurred 
in  that  same  area  involving  these  motorcyclists  that  day? 

A    Not  —  there  could  have  been  dovm  at  Avon,  because  we  ■ 
but,  like  I  say,  I  didn't  stick  around.   I  didn't  want  to  have 
no  problems  with  nobody.   I  just  wanted  to  work. 

MR.  ROBINSON:   Thank  you.   That's  all  I  have. 
MR.  HILLEY:   May  we  have  just  a  moment? 
CROSS-EXAMINATION 
BY  MR.  HILLEY: 

Q    Mr.  Morley,  do  you  know  who  these  people  were,  though? 
A    No,  I  don't.   Like  I  said,  we  were  on  one  hill,  and 
they  were  coming  over  the  top  of  the  other,  and  there  was  two 
motorbikes  on  each  side  of  a  pickup. 
Q    Now,  how  far  would  this  be? 

A    Oh,  it  was  at  least  anywhere  from  two  to  three  hundred 
yards  away  across  the  draw. 

MR.  HILLEY:   No  further  questions. 

THE  COURT:   You  say  you  saw  a  nickel-plated  gun  shoot- 
ing over  the  handlebars  of  a  motorcycle? 
A    Yes. 

THE  COURT:   What  was  he  shooting  at,  if  anything? 
A     I  couldn't  —  like  I  said,  I  heard  the  bullets 
richochet  off  the  right-of-way. 
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THE  COURT :   Okay ,  you  may  step  down .   Thank  you . 
How  long  is  your  next  witness  going  to  be? 
MR.  ROBINSON:   Very  short.   Well,  relatively  short. 
THE  COURT:   All  right.   Would  you  call  him,  please. 
MR.  ROBINSON:   I'd  call  Hoyt  McDaniel. 

Thereupon, 

HOYT  McDANIEL, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Please  be  seated.   State  your  full  name, 
and  spell  your  last  name. 

THE  WITNESS:   Hoyt  McDaniel;  M-C-D-A-N-I-E-L . 
DIRECT  EXAMINATION 
BY  MR.  ROBINSON: 

Q    What's  your  home  address,  Mr.  McDaniel? 

A     709  Meadowbrook,  Corpus  Christi,  Texas. 

Q    Are  you  employed  at  the  present  time? 

A     Yes,  sir. 

Q    By  whom? 

A     By  Haines  Pipeline. 

Q     How  old  are  you? 

A     I'm  forty-seven. 

Q    And  what  is  your  position  with  Haines? 
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A     I'm  heavy  equipment  operator. 

Q    What  specific  piece  of  equipment  do  you  operate? 

A    At  the  time,  a  backhoe,  track  backhoe. 

Q    On  August  5th,  1983,  did  anything  unusual  happen  to 
you  at  work? 

A    Yes,  sir.   I  was  a  —  I  was  running  a  bulldozer,  on 
what  we  call  cleanup. 

Q    Could  you  — 

A    Where  we  put  the  right-of-way  back. 

Q    Where  were  you  working? 

A    About  midway  between  Warm  Springs  and  Deer  Lodge . 

Q    How  many  miles  from  the  Morrell  Junction  area  were  you 
working,  would  you  estimate? 

A    I'd  say  —  the  Morrell  Junction  would  be  where  the 
warehouse  is;  is  that  correct? 

Q    Yes . 

A    About  six  miles  north. 

Q    Six  miles  north? 

A    Yes. 

Q    And  it's  approximately  fourteen  miles  between  Warm 
Springs  and  Deer  Lodge;  is  that  correct? 

A    Yes,  it  is. 

Q    Tell  the  Court  what  happened  to  you  that  morning. 

A    Well,  I  was  —  me  and  another  --  you  know,  another 
loader,  were  working,  when  a  group  of,  oh,  say,  twelve,  fifteen 
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people  came  up  alongside  the  right-of-way  in  a  pickup.   They 
were  --  the  pickup  had  sideboards,  and  it  was  loaded.   They 
parked  their  truck  at  the  edge  of  the  right-of-way  and  walked 
down  the  right-of-way  to  where  I  was  sitting. 

Q    You  say  the  pickup  was  loaded.   Loaded  with  what? 

A    With  people. 

Q    All  right. 

A    Well,  I  would  describe  it  as  a  herd  or  something  like 
that,  because  the  cab  was  full,  and  the  back  end  was  full. 

Q    Just  one  pickup  — 

A    One  pickup. 

Q     —  carrying  twelve  to  fifteen  people? 

A    Yes,  sir. 

Q     Is  there  a  fence  dividing  the  road  from  the  right-of- 
way  ? 

"A    No,  not  at  that  point.   There's  an  access  road  coming 
off  the  county  road  to  the  right-of-way,  and,  you  know,  there 
is  a  fence  south  of  where  I  was,  but  not  at  that  point. 

Q    All  right.   Tell  the  Court  what  happened. 

A    Well,  I  —  you  know,  I  kept  the  tractor  down.   I  waited 
to  see  what  they  wanted  or  to  hear  them  out.   They  fanned  out 
around  the  dozer. 

Q    Speak  up. 

A    Okay.   They  fanned  out  around  the  dozer  and  myself  and 
started  making  threats. 
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Q    What  were  they  saying? 

A    That  I  could  either  leave  the  state  or  die. 
Q    All  right.   Then  what  happened? 

A    One  man  got  up  on  the  tractor,  put  his  hand  around  nvy 
throat,  and  —  well,  he  choked  me  pretty  good,  enough  to  black 
out. 

Q    You  blacked  out? 
A    Yes. 

Q    Was  the  equipment  running  at  that  point? 
A     It  was  idling.   It  wasn't  in  gear. 
Q    All  right.   So  what  did  you  do? 

A    They  let  enough  pressure  off  that  I  could  breath,  and 
I  asked  if  they  would  let  me  leave:   if  I'd  shut  the  tractor  off, 
would  they  let  me  leave?   And  they  said  they  would.   They  let 
me  off  of  the  tractor.   I  walked  around  the  front.   I  was  struck 
from  behind,  knocked  to  the  ground,  and.  kicked. 
Q    And  did  you  lay  on  the  ground? 
A    Not  very  long. 
Q    Did  you  try  to  get  up? 

A     I  tried  —  I  did  get  up.   They  let  me  go  then.   I 
walked  down  the  right-of-way. 

Q    Was  anything  said  to  you? 

A    More  threats.   I  was  told  to  leave  three  times,  that 
they  would  kill  me  if  I  didn't  leave;  if  I  didn't  leave  the 
state,  not  just  the  job. 
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Q    Did  there  appear  to  be  anybody  that  acted  as  a  leader 
or  a  spokesman? 

A    Well  no  one  definite.   There  were  three  people,  you 
know,  that  I  can  remember  that  kind  of  stood  out  in  my  memory, 
you  know,  as  being  maybe  more  verbal  than  anyone  else.   But  as 
far  as  having  a  leader,  I  didn't  really  —  I  couldn't  say.   One 
man  was  kind  of  in  the  background,  I  mean,  but  — 

Q    Were  there  any  law  enforcement  people  around  that  day? 

A    No,  there  weren't. 

Q    This  was  on  August  5th;  is  that  correct? 

A    August  5th ,  yeah . 

Q    About  what  time  of  the  day? 

A    About  9:00  in  the  morning,  8:30. 

Q    And  when  was  the  next  time  that  you  saw  any  law 
enforcement  people? 

A     I  saw  them  escort  this  group  down  the  county  road. 
There  was  a  police  car  in  front  and  one  behind. 

Q    When  did  they  escort  the  group  down  the  road? 

A    After  they  had  —  they  must  —  I  left.   They  must  have 
got  in  their  pickup.   They  followed  me  down  —  another  dozer 
picked  me  up.   They  followed  us  down  the  right-of-way  for  a  ways, 
and  we  went  through  another  gate  where  we  could  observe  the 
county  road.   And  we  saw  the  pickup  had  come  up  in  the  middle 
of  this  caravan  being  led  by  a  police  car,  front  and  rear.   This 
was  about  ten  or  fifteen  minutes  after  the  attack  on  me. 
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)  MR.  ROBINSON:   You  may  examine. 

2  CROSS-EXAMINATION 

3  BY  MR.  HILLEY; 

4  Q    Mr.  McDaniel,  are  you  still  working  tor  Haines? 

5  A    Yes,  sir,  I  am. 

6  Q    And  did  you  talk  to  any  county  attorney  or  somebody 

7  to  swear  out  a  warrant? 

8  A    Yes.   I  filed  a  complaint  with  the  county  attorney  in 

9  Deer  Lodge . 
10  MR.  HILLEY:   Thank  you. 

THE  COURT:   Further  cross? 

MR.  McKITTRICK:   No. 

THE  COURT;   Redirect? 
,4  MR,  ROBINSON:   May  thi.s  witness  be  excused.  Your  Honor'i 

MR.  DUFFY:   No  objection. 

MR.  HILLEY:   No  objection. 

THE  COURT:   You're  free  i,o  qn;  you're  welcome  to  stay 

We'll  recess  now,  subject  to  my  recall,  about  five  to 
ten  minutes.   Make  it  ten. 

(Whereupon,  the  hearinc  wab  held  in  recess  at  10:30 
a.m.  and  subsequently  reconvened  at  10:45  a.m.,  and  the  followinc 
proceedings  were  had  and  entered  of  record.) 

THE  COURT:   All  right,   ou i I  is  in  session.   We're 
ready  for  your  next  witness,  plea  .e 

MR.  ROBINSON:   I'd  calji  J  i  ■'  Murry  as  a.,  adverse  w.itnes 
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Thereupon, 

JAMES  W.  MURRY, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 

THE  CLERK:   Take  a  seat.   State  your  full  name,  and 
spell  your  last  name. 

THE  WITNESS:   My  name  is  James  W.  Murry;  M-U-R-R-Y. 
DIRECT  EXAMINATION 
BY  MR.  ROBINSON: 

Q    Would. you  state  your  address,  please. 

A    The  —  our  office  address  is  1228  11th  Avenue,  Helena, 
Montana.   We  use  a  post  office  box.  Post  Office  Box  1126,  and 
the  zip  is  59624. 


CIO. 


Q 
A 
Q 
A 

Q 


What  is  your  personal  residence  address? 

8868  Douglas  Circle,  Helena. 

And  what  is  your  profession  or  occupation? 

I'm  the  executive  secretary  of  the  Montana  State  AFL- 


Does  the  Montana  State  AFL-CIO  have  a  governing  board 
of  officers  or  directors? 

A    Yes,  we  have  an  executive  board. 

Q     Does  the  board,  then,  have  officers  or  elect  officers? 

A    Excuse  me? 

Q     Does  the  board,  then,  elect  officers? 
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A    No,  they  do  not. 

Q    Could  you  tell  me  the  names  of  the  individuals  on  your 
executive  board. 

A    The  president  of  the  Montana  State  AFL-CIO  is  Jerry 
Driscoll,  who's  also  with  Local  98  of  Laborers;  vice-president 
of  our  state  federation  is  Nadine  Jensen,  with  the  American 
Federation  of  State,  County,  and  Municipal  Employees;  District 
1  board  member  is  Ron  Lovell,  that's  also  a  member  of  the 
Aluminum  Workers  Local  320  in  Columbia  Falls.   The  District  2 
board  member  is  Bill  Potts,  who  is  a  member  of  the  Paperworkers 
Local  there.   The  District  3  board  member  is  Ted  Tracy,  who  is 
a  member  of  the  Machinists  Local  88.   District  4  board  member 
is  Fred  Sides,  who  is  with  the  Ironworkers  Local  815  in  Great 
Falls.   District  5  board  member  is  James  McGarvey,  who  is  with 
the  Montana  Federation  of  Teachers.   District  6  board  member  is 
Bill  Haines,  who  is  with  the  United  Food  &  Commercial  Workers 
Local  33  in  Billings.   And  then  I,  too,  serve  on  that  board  as 
the  executive  secretary. 

Q    And  that  is  the  governing  board  that  sets  the  policy 
and  establishes  the  policy  of  the  Montana  State  AFL-CIO;  is  that 
correct? 

A    No,  it's  not. 

Q     Is  that  the  governing  board  of  the  organization? 

A    The  governing  body  of  the  organization  is  the 
convention.   That  is  the  supreme  body. 
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Q    All  right. 

A    The  board  carries  out  --  has  the  responsibility  of 
carrying  out  the  directions  and  making  interim  decisions  between 
conventions. 

Q    The  board  makes  the  day-to-day  decisions  between 
annual  conventions;  is  that  correct? 

A  The  board  meets  quarterly  to  make  decisions,  and  then 
I  have  administrative  responsibilities  as  the  executive  officer 
of  the  federation. 

Q    You  said  Jim  McGarvey  is  a  representative  of  the 
American  Federation  of  Teachers;  is  that  correct? 

A     I  believe  he's  the  executive  director  of  the  Montana 
Federation  of  Teachers,  which  is  an  affiliation  of  the  American 
Federation  of  Teachers. 
EXHIBITS: 

(Plaintif f,'s  Exhibit  No.  19  marked  for  identification.) 

Q     (BY  MR.  ROBINSON)   I'm  handing  you  what  I'm  having 
marked  for  identification  as  Plaintiff's  Exhibit  19,  and  I  will 
hand  that  to  you,  Mr.  Murry ,  and  ask  you  if  you  can  identify  thai 
document. 

A    Yes.   This  is  the  —  this  is  the  list  of  names  that 
attended  a  meeting  in  Butte  at  the  Copper  King  on  July  26th. 

Q     Did  you  attend  that  meeting? 

A    Yes,  I  did.   My  signature  is  on  it. 

MR.  ROBINSON:   I  offer  Plaintiff's  Exhibit  19. 
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1  MR.  McKITTRICK:   No  objection.  Your  Honor, 

2  MR.  DUFFY:   No  objection.  Your  Honor. 

3  MR.  HILLEY:   No  objection,  Your  Honor. 

4  MR.  HJORT:   No  objection. 

5  THE  COURT:   Without  objection.  Exhibit  19  is  received, 

6  MR.  ROBINSON:   Thank  you, 

7  EXHIBITS 
8 
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(Plaintiff's   Exhibit  No.    19    received   in   evidence.) 

Q  (BY   MR.    ROBINSON)       The    exhibit    is    a    sign-in    list   of 

all    the   people    in   attendance   at   the  meeting;    isn't   that  correct? 

A  That's   right. 

Q     Dan  Hillard,  who  represented  himself  to  be  of  the 
lUOE  in  Washington,  D.C.,  attended  that  meeting;  is  that  correct? 

A    As  I  recall,  he  did. 

Q    When  did  you  first  meet  Dan  Hillard?' 

A     It  was  sometime  this. summer.   I  can't  remember  the 
exact  date. 

Q    And  there  were  a  number  of  other  representatives  of 
various  unions  in  Montana  at  that  meeting;  is  that  correct? 

A    Yes.   Yes. 

Q    What  was  the  interest  of  the  Montana  State  AFL-CIO  at 
that  meeting? 

A    We  had  been  --  I  had  requested  to  be  at  that  meeting, 
the  circumstances  that  — 

Q     By  whom?   Excuse  me. 
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A    First  by  the  governor. 

Q    And  were  you  also  requested  to  be  at  that  meeting  by 
representatives  of  labor  organizations? 

A    Yes. 

Q    And  a  representative  of  Haines  Pipeline  Construction 
Company  was  at  that  meeting;  is  that  correct? 

A    Yes,  he  was. 

MR.  ROBINSON:   You  may  examine. 
THE  COURT:   Cross? 

CROSS-EXAMINATION 
BY  MR.  McKITTRICK: 

Q    Mr.  Murry,  is  the  state  AFL-CIO  the  governing  body  in 
the  State  of  Montana  of  the  various  labor  organizations  belong inc 
to  the  State  AFL-CIO? 

A    No,  it  is  not.   The  autonomy  of  each  one  of  those 
organizations  is  preserved  and  guaranteed  by  virtue  of  the 
constitution  and  bylaws  of  the  organization. 

Q    And  is  it  also  guaranteed  by  the  constitution  and 
bylaws  of  each  of  the  unions  or  districts? 

A    Yes,  by  virtue  of  the  fact  they  have  their  own 
constitution  and  bylaws  that  they  adopt  within  their  own 
organizations.   I  might  add  that's  also  --  that  autonomy  is  also 
guaranteed  by  virtue  of  the  National  AFL-CIO  constitution. 

Q     Is  Local  1334,  the  Laborers  Union,  affiliated  with  the 
Montana  State  AFL-CIO? 


•75- 


782 


1  A    No,  it  is  not. 

2  Q    How  about  the  Teamsters? 

3  A    No,  they're  not. 

4  Q    How  about  the  Operating  Engineers  375? 

5  A    No,  they're  not. 

6  Q     Do  the  locals  and  the  district  councils  govern  them- 

7  selves  and  elect  their  own  officers? 

8  A    Yes,  they  do. 

9  Q     Set  their  own  bylaws  and  constitution? 
\0  A    Yes. 

11  Q    Discipline  their  own  members? 

12  A    Yes. 

13  Q    Collect  their  own  fees  and  dues? 

14  A    Yes. 

,5       Q  .   Set  their  own  policies  and  decisions? 
lg       A    Without  question. 

17  Q    Does  the  Montana  State  AFL-CIO  have  any  duties  or 

18  responsibilities  in  representing  employees  in  collective  bargain- 

19  ing? 

20  A    No.   In  fact,  if  we  were  to  do  that,  it  would  violate 

21  our  own  rules. 

22  Q    And  does  the  State  AFL-CIO  process  any  grievances  for 

23  employees? 

24  A     None . 

25  Q    You've  had  occasion  to  review  the  complaint  on  file 
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herein,  have  you  not? 
A    Yes. 

Q    Did  the  Montana  State  AFL-CIO  participate  in  any  of 
the  alleged  acts  or  threats  that  are  set  forth  in  the  complaint? 
A    No. 

MR.  ROBINSON:   I'm  going  to  object.  Your  Honor,  as 
beyond  the  scope  of  the  examination. 

THE  COURT:   I'll  allow  the  answer.   He's  stated  no. 
A    No. 

Q     (BY  MR.  McKITTRICK)   Did  the  Montana  State  AFL-CIO 
authorize  any  of  their  agents  or  representatives  to  participate 
or  do  any  of  those  alleged  acts  or  threats? 
A    No. 

Q    Did  they  ratify  any  of  those  -- 
A    No. 

Q    — alleged  allegations?   Do  they  condone  it? 
A    No,  not  at  all. 

MR.  McKITTRICK:   No  further  questions. 

THE  COURT:   Further  cross? 

MR.  HJORK:   No  cross.  Your  Honor. 

MR.  HILLEY:   No. 

MR.  DUFFY:   No,  Your  Honor. 

THE  COURT:   Redirect? 

REDIRECT  EXAMINATION 
BY  MR.  ROBINSON: 
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Q    Mr.  Murry,  have  you  ever  stated  publicly  that  you  do 
not  condone  violence  and  urged  union  members  not  to  engage  in 
violence? 

A    Yes. 

Q    Can  you  tell  us  when? 

A    Well,  I've  said  that  —  we've  talked  about  that  in 
some  of  our  meetings  with  the  unions.   I've  said  that  in  --  I've 
said  that  in  press  interviews. 

Q  Can  you  tell  me  what  newspaper  -articles  would  contain 
any  public  media  statement  where  you've  urged  union  members  not 
to  engage  in  violence? 

A    The  one  that  --  the  one  that  comes  to  mind  was  an 
interview  that  was  done  with  a  reporter  with  the  Great  Falls 
Tribune,  Burt  Lendler,  and  I  stated  that  at  that  time.   That 
story,  for  whatever  reason,  has  not  appeared  yet,  if  it  is  going 
to  appear  at  all.   But  that  was  the  one  —  it  was  in  that 
interview  that  the  question  was  asked  in  greatest  detail.   And 
then  sometime  last  week  I  was  asked  that  question  with  a  radio 
station  in  an  interview,  I  believe  in  Shelby.   I  think,  as  I 
recall,  the  station  is  located  in  Shelby. 

Q    Have  you  ever  issued  any  press  release  to  the  press 
urging  union  members  not  to  engage  in  violence? 

A    Well,  that's  really  not  our  responsibility;  that  is  -- 
because  the  activities  center  around  affiliated  organizations, 
and  I  guess  there  might  be  a  question  of  appropriateness  for  us 
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to  do  that.   However,  I  guess  in  my  own  mind,  I  would  question 
the  necessity  of  that.   It  would  seem  that  the  important  role 
to  play  would  be  with  our  affiliates,  in  visiting  with  officers 
and  with  trade  unions. 

Q    Did  you  — 

A  We  —  let  me  just  respond  to  that.  We  don't  run  our 
unions  through  the  press.  The  unions  are  administered,  and  we 
as  leaders  respond  to  the  needs  of  those  members  in  meetings. 

Q     Isn't  it  true  that  you  use  the  press  and  press 
interviews  as  a  means  of  communicating  to  union  members  generally 
in  Montana? 


yes. 


A 
Q 
A 

Q 


Probably  not  very  well.   We  do  — 

You  try  to;  isn't  that  true? 

We  respond  to  the  press,  and  we  make  press  statements. 


Do  you  recall  being  quoted  in  the  press  of  a  speech 
you  gave  down  in  the  southwestern  Montana  area  to  the  effect  that 
you  would  put  fifty  thousand  miles  on  yoyr  car  this  summer  if 
necessary  to  engage  in  picketing  activity? 

A    The  only  reference  that  I  saw  to  that  statement  was 
originally  in  the  Lee  newspapers,  and  the  statement  was 
attributed  to  me  by  a  representative  of  the  Montana  Power  Company 
and  that  was  a  lie. 

Q    You  did  not  make  that  statement? 

A    The  representative  of  the  Montana  Power  Company  was 
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not  telling  the  truth. 

Q    Did  you  make  that  statement? 

A     I  did  not. 

Q    Did  you  make  any  statement  that  you  would  put  miles 
on  your  car  to  assist  labor  organizations  in  connection  with 
union  matters  this  summer  in  Montana? 

A    Well,  I'm  sure  I've  said  that,  becuase  that's  what  I 
do  for  a  living.   I  drive  around  the  state,  and  I  have  a 
responsibility  to  represent,  to  the  very  best  of  my  ability,  the 
interests  of  the  trade  union  movement.   The  comment  that  was 
attributed  to  me  was  not  something  that  I  was  —  that  I  might 
not  have  said;  it's  just  that  I  didn't  make  the  statement.   I 
did  not  make  that  statement.   The  meeting  that  the  statement  was 
attributed  to  me  was  at  a  graduation  exercise  for  the  Surface 
Mining  Institute  that  the  Western  Energy,  a  subsidiary  of  the 
Montana  Power  Company,  has  an  interest  in.   The  Operating 
Engineers  administer  that  program,  and  we  try  to  help  and  assist. 
It's  to  train  new  and  young  workers.   And  so  it  was  a  graduation 
speech  and  would  have  —  it  had  nothing  to  do  with  —  it  had 
nothing  to  do  with  the  problems  relating  to  this  case. 

Q     Is  Operating  Engineers  Local  400  a  constituent  member 
of  the  AFL-CIO? 

A    Operating  Engineers? 

Q    Local  400. 

MR.  McKITTRICK:   I'm  going  to  object.   I  don't  know 
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what  "constituent"  means. 

MR.  ROBINSON:   Well,  let  the  witness  — 
THE  COURT:   State  your  question. 

Q     (BY  MR.  ROBINSON)   The  question  is,  is  the  Operating 
Engineers  Local  400  a  constituent  member  of  the  AFL-CIO? 

A    They're  affiliated  with  the  Montana  —  an  autonomous 
union  affiliated  with  the  Montana  State  AFL-CIO. 

Q    Do  they  pay  financial  support  to  your  organization? 

A    They  pay  per  capita  taxes  to  the  state  federation i 

Q    Would  you  tell  what  the  per  capita  tax  is. 

A    They  pay  sixty-two  cents  per  member  per  month. 

Q    And  is  that  assessed  to  the  member? 

A     I  don't  know  how  the  Operating  Engineers  do  that.   Thai 
would  depend  on  their  constitution  and  bylaws. 

Q     Is  Local  294  of  the  Laborers  Union  in  Billings  an 
affiliate  member? 

A    Local  294  in  Billings? 

Q    The  Laborers  Union  that  Mr.  Driscoll's  affiliated  with, 
I  may  not  have  the  number  correct. 

MR.  McKITTRICK:   Your  Honor,  I  fail  to  see  that's 
relevant.   That  local  in  Billings,  as  I  understand  it,  was  98 
and  has  not  been  named  as  a  defendant. 

Q     (BY  MR.  ROBINSON)   I'm  sorry  if  I  misspoke  myself. 
What  is  the  number  of  the  Laborers  Union  in  Billings  with  which 
Mr.  Driscoll's  affiliated? 
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THE  COURT:   If  you  know. 

A     Local  98. 

Q     (BY  MR.  ROBINSON)   All  right.   Is  Local  98  of  the 
Laborers  Union  an  affiliate  member  of  the  State  AFL-CIO? 

A    Yes,  it  is. 

Q     Is  the  American  Federation  of  Teachers  an  affiliate 
member  of  the  Montana  State  AFL-CIO? 

A    We  have  a  number  of  AFT  locals  that  are  affiliated 
with  the  Montana  State  AFL-CIO. 

Q    Do  you  know  a  Maurice  McCaughey? 

A    Yes,  I  do. 

Q    And  he  ran  for  the  presidency  of  the  Montana  State 
AFL-CIO;  isn't  that  correct? 

MR.  McKITTRICK:   I'm  going  to  object  as  irrelevant. 
THE  COURT:   Overruled.   Go  ahead. 

A    Yes,  he  did. 

Q     (BY  MR.  ROBINSON)   All  right.   And  is  he  presently  on 
your  governing  board? 

A    No,  he's  not. 

Q     Has  he  ever  been? 

A    He  was  for  a  short  time,  yes. 

Q    And  what  is  his  occupation? 

A     I  don't  know  for  sure.   I  believe  he's  a  retired 
police  officer.   To  my  knowledge  he  is  now  retired. 

Q    Just  recently  retired;  isn't  that  correct? 
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A    As  far  as  I  know. 

Q    And  was,  for  a  good  number  of  years,  a  police  officer 
with  the  City  of  Butte? 

A    Yes. 

Q    Mr.  Murry,  have  you  ever,  in  the  last  month,  three 
weeks,  have  you  counseled  officers  of  unions  which  are  affiliatec 
with  your  organization  to  prevent  violence  and  acts  of  vandalism 
on  picketing  lines  in  the  State  of  Montana  and  the  Haines 
Pipeline  project? 

MR.  McKITTRICK:   Objection;  irrelevant. 
THE  COURT:   I'm  going  to  allow  the  answer.   I  believe 
that's  probably  true;  the  objection  is  well  taken.   Go  ahead  and 
answer. 

A    We've  —  I've  talked  about  the  purported  incidents  a 
number  of  times,  and  we'vo  talked  about  —  we've  talked  about 
how  the  purported  violence  was  not  helping  the  labor  movement 
in  Montana.   I  not  only  made  that  point  in  those  discussions  a 
number  of  times,  but  with  any  of  the  people  that  I've  talked  to, 
there  has  not  been  any  disagreement  with  that  point  at  all. 
Every  trade  unionist  that  I've  —  every  trade  union  leader  that 
I  have  talked  with  has  agreed  that  it's  a  bad  thing,  it's  not 
in  the  best  interests  of  the  labor  movement,  and  that  they 
didn't  have  anything  to  do  with  it. 

Q     (BY  MR.  ROBINSON)   Did  you  take  any  affirmative  steps 
to  take  action  to  prevent  people  involved  in  picketing  from 
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carrying  weapons  while  they're  picketing? 

MR.  McKITTRICK:   Objection  again. 

THE  COURT:   Yes,  that's  so  conclusionary .   Strike  it. 
Q     (BY  MR.  ROBINSON)   Okay.   Have  you  taken  any  affirma- 
tive action  to  prevent  picketers  from  carrying  pipes  or  baseball 
bats  or  objects  of  that  nature? 

MR.  McKITTRICK:   Again,  Your  Honor,  objection. 

THE  COURT:   Sustained.   That's  conclusionary.   That's 
argumentative  in  its  form. 

Q     (BY  MR.  ROBINSON)   Have  you  taken  any  steps  or  made 
any  efforts  to  control  consumption  of  alcoholic  beverages  during 
these  activities? 

MR.  McKITTRICK:   Again,  objection. 

THE  COURT:   Sustained. 
Q     (BY  MR.  ROBINSON)   Would  you  agree  that  the  use  of 
alcoholic  beverages  on  picket  lines  might  be  inappropriate? 

MR.  McKITTRICK:'   Again,  objection. 

THE  COURT:   Sustained.   The  objection  is  well  taken. 
I'll  let  the  witness  answer,  for  whatever  difference  it  makes. 

Go  ahead. 

MR.  ROBINSON:   May  I  ask  on  what  basis  the  objection 

is  made,  please. 

MR.  McKITTRICK:   It's  speculative.   His  own  personal 
opinion  of  consuming  alcoholic  beverages  has  no  import.   It  has 
no  foundation  or  basis. 
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THE  COURT:   I  sustain  that,  but  you  may  answer  if  you 
choose . 

MR.  ROBINSON:   If  my  objection's  been  sustained,  then 
I  have  no  further  questions. 

THE  COURT:   All  right.   Very  well.. 

MR.  McKITTRICK:   No  questions. 

THE  COURT:   Any  additional? 

MR.  DUFFY:   No  questions. 

MR.  HILLEY:   No  questions. 

THE  COURT:   May  the  witness  be  excused? 

MR.  DUFFY:   No  objection. 

MR.  HILLEY:   No  objection. 

THE  COURT:   Thank  you.   You  may  step  down.   If  you're 
here  by  way  of  subpoena,  you  may  be  excused.   You  may  stay;' 
you're  free  to  go. 

MR.  ROBINSON:   The  witness  was  not  subpoenaed. 

THE  COURT:   Very  well.   You're  free  to  stay  or  to  go. 

MR.  BUXBAUM:   The  Plaintiff  at  this  time  calls  Doug 
Haines. 

Thereupon, 

DOUGLAS  ALLEN  HAINES, 
a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 
upon  his  oath  as  follows: 
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THE  CLERK:   Please  take  a  seat.   State  your  full  name, 
and  spell  your  last  name. 

THE  WITNESS:   Douglas  Allen  Haines;  H-A-I-N-E-S. 
DIRECT  EXAMINATION 
BY  MR.  BUXBAUM: 

Q    Mr.  Haines,  where  are  you  currently  living? 

A     In  Helena. 

Q    Where  is  your  permanent  address? 

A     1411  21st  Street,  Woodward,  Oklahoma. 

Q    What  is  your  occupation? 

A     I'm. field  office  manager  for  Haines  Pipeline. 

Q    Would  you  tell  the  Court  a  little  bit  what  is  involved 
in  the  title  field  office  manager. 

A     I  take  care  of  all  the  accounting  procedures,  bookkeep 
ing,  payroll,  costing,  and  progress. 

Q     Do  you  also  have  an  employment  relations  function  in 
the  sense  employees  report  to  you  and  you  to  them  as  to  company 
policy  and  so  on? 

A    Yes. 

Q     How  long  have  you  been  in  Montana? 

A     Since  about  June  the  10th. 

Q     1983? 

A    Yes. 

Q    What  brings  you  to  Montana? 

A     The  construction  of  a  two  hundred  mile  sixteen-inch 
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pipeline  for  Montana  Power. 

Q    Was  Haines  Pipeline  a  successful  bidder  for  that 
project? 

A    Yes,  they  were. 

Q    And  is  it  under  contractual  obligation  to  build  it  for 
the  Montana  Power  Company? 

A    Yes. 

Q    In  connection  with  your  title  as  field  office  manager, 
do  you  maintain  an  office  near  the  site  of  your  construction 
projects  generally? 

A    Yes. 

Q    When  you  came  to  Montana,  did  you  open  an  office  near 
the  site  itself?  .  . 

A    Yes. 

Q    Where  was  that? 

A    At  Morrell  Junction,  near  Warm  Springs. 

Q    Is  your  office  still  located  there? 

A    No. 

Q    Where  is  it  now  located? 

A     In  Helena. 

Q    When  was  your  office  moved? 

A     It  was  moved  on  July  the  23rd,  1983. 

Q    Now,  taking  you  back  to  July  23,  1983,  do  you  recall 
anything  unusual  or  extraordinary  when  you  went  to  the  office 
that  day? 
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A    Yes. 

Q    Would  you  tell  the  Court  what  time  of  day  you  went  to 
work  that  day. 

A     I  went  to  work  at  6:00,  at  a.m. 

Q    When  you  arrived  to  go  to  the  office,  were  you 
encountered  by  a  group  of  people? 

A    Yes. 

Q    Would  you  describe  for  the  Court  what  you  saw. 

A    Okay.   When  I  was  coming  from  Deer  Lodge  on  Interstate 
90  and  exited  off  onto  the  Warm  Springs  exit  and  turned  to  my 
left  to  go  underneath  the  overpass  —  and  whenever  I  turned  to 
my  left,  I  noticed  that  there  was  a  large  group  of  people 
standing  across  the  road  with  signs,  and  realized  that  we  had 
a  picket.   So  I  drove  up  within  about  a  hundred  feet  of  this 
crowd  of  people  and  stopped,  deciding  whether  to  go  ahead  and 
go  on  across  them  or  to  turn  and  leave. 

Q    Okay.   Before  we  get  to  what  you  did  next,  in  connectic|n 
with  these  signs,  do  you  recall  what  the  words  on  the  signs  saidl 

A     I  noticed  a  couple  of  the  signs.   There  was  quite  a 
few.   Two  of  them  that  I  noticed  in  the  length  of  time  I  was 
there,  one  of  them  said,  "Scabs  go  home,"  and  another  one  said 
had  some  lettering  on  it,  and  at  the  bottom  was  bigger  lettering, 
identifying  the  Operators  Union. 

Q     If  you  don't  remember  the  precise  words  on  the  signs, 
what  impression  did  they  convey  to  you?   What  mental  impression 
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did  you  form  by  what  those  signs  were  attempting  to  convey? 
MR.  McKITTRICK:   Objection. 
THE  COURT:   Overruled. 

A    For  the  one  that  said  "Scabs,  go  home,"  that  they 
didn't  want  us  nowhere  around  and  they  wanted  us  to  go  back  to 
Oklahoma . 

Q     (BY  MR.  BUXBAUM)   And  as  to  the  ones  that  were  marked 
lUOE  or  other  designations,  what  did  that  impress  upon  you? 

A     It  just  impressed  upon  me  there  was  people  there 
representing  those  unions. 

Q    Now,  after  you  stopped  and  were  deciding  whether  you 
were  going  to  drive  through  this  group  of  people  or  seek  another 
means  of  access,  what  did  you  do? 

A    Well,  at  that  time  --  I  have  crossed  --  I've  been  on 
jobs  before  where  we've  had  small  pickets,  and  I've  been  able 
to  drive  across  them.   They've  all  moved  to  the  side.   They've 
been  organized  and  never  had  any  trouble.   This  one,  in  the  time 
that  I  was  trying  to  decide  whether  to  proceed  through  or  what 
to  do  for  sure,  within  just  a  matter  of  seconds  the  mob  started 
moving  towards  me,  just  yelling  things  and,  you  know  waving 
their  signs  and  stuff. 

Q    What  did  you  do? 

A     I  immediately  exited  back  up  onto  the  interstate. 

Q    Now,  when  you  arrived,  and  during  this  period  of  time, 
were  there  any  law  enforcement  personnel  present? 
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A    When  I  arrived,  I  saw  one  law  enforcement  car  that  was 
parked  over  by  the  Warm  Springs  store. 

Q    How  far  away  from  this  group  of  people? 

A     I  would  say  probably  five  hundred  feet. 

Q    Were  there  law  enforcement  officers  present? 

A    The  only  one  I  saw  was  one  person  in  the  car. 

Q    There  was  one  person  in  the  car? 

A    Uh-huh . 

Q    Were  there  any  law  enforcement  people  present  near  the 
site  of  this  group  of  people? 

A    Not  to  my  knowledge. 

Q    Had  anyone  advised  the  group  to  remove  themselves  from 
the  road  and  allow  you  to  get  access  to  your  office? 

A    No,  they  did  not. 

Q    Now,  when  you  arrived  there  that  morning  at  6:00  a.m. 
and  were  confronted  by  this  group  of  people,  had  you  had  any 
advance  knowledge  or  warning  in  any  respects  that  this  is  what 
would  greet  you  that  morning? 

A     I  had  a  warning  at  5:30  in  the  morning  that  there  was 
going  to  be  some  people  out  there  picketing. 

Q    This  was  5:30  that  same  morning? 

A    Yes. 

Q    A  half  hour  earlier? 

A    Yes. 

Q     How  did  you  obtain  that  warning? 
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A    My  night  security  man  from  my  office  at  Morrell 
Junction  called  me. 

Q  Prior  to  that  time,  did  you  have  any  knowledge  or 
information  that  you  would  be  confronted  with  this  group  of 
picketers? 

A    No. 

Q    How  many  people  would  you  estimate  were  in  that  crowd? 

A     I'd  say  anywhere  from  a  hundred  fifty  to  two  hundred. 

Q    Was  there  a  bus  present? 

A    Yes,  there  was. 

Q    Do  you  recall  what  the  name  of  the  bus  lines  was? 

A    Yes.   It  was  a  blue  and  white  bus,  and  the  letter  on 
it  said  Big  Sky  Bus  Lines. 

Q    Were  you  able  to  identify  the  bus  or  get  a  license 
plate  number? 

A    No,  I  was  not. 

Q    After  you  left  the  scene  of  this  group,  where  did  you 
go? 

A     I  went  back  up  to  the  Galen  exit,  which  is  about  four 
miles  from  the  Warm  Springs  exit,  and  went  into  the  office  the 
back  way. 

Q    After  you  got  to  the  office,  was  that  the  end  of  the 
picketing  that  day? 

A    No,  it  was  not. 

Q     Could  you  tell  the  Court  what  transpired  while  you 
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were  at  the  office  that  morning. 

A    About  7:00,  after  all  the  employees  had  more  or  less 
showed  up  and  I  had  to  go  around  the  back  way  to  the  office,  I 
looked  out  my  office  window,  back  down  towards  the  interstate. 
I  could  not  see  the  crowd,  but  I  looked  back  down  towards  that 
way  and  noticed  that  there  was  a  lot  of  cars  coming  up  the  road 
towards  the  office.   They  was  probably  a  quarter  of  a  mile  from 
the  office  at  that  time.   They  just  —  more  of  them  kept  coming, 
and  more  of  them  kept  coming. 

Q    Let  me  back  up  just  a  moment.   This  site  at  Morrell 
Junqtion,  was  this  the  "primary  access  point  for  your  employees 

A    Yes. 

Q    — .  to  the  job  site? 

A    Yes. 

Q    And  how  long  had  that  been  the  case? 

A    Since  June  the  15th. 

Q     So  for  over  a  month  your  employees  had  been  entering 
on  the  Morrell  Junction  site? 

A    Yes. 

Q    That  is  by  July  23,  1983. 

A    Yes. 

Q  So  let's  go  forward  in  time  again.  You're  in  your 
office.  Was  there  violence  or  any  acts  of  violence  near  the 
office  that  you  witnessed  or  observed? 

A     On  July  23rd? 
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Q    Yes. 

A    Yes.   Whenever  the  cars  all  pulled  up,  they  parked  away 
from  the  office,  probably  three  hundred  feet.   All  of  them  exited 
from  their  cars,  started  walking  down  the  road  and  walking  out 
into  our  yard,  where  we  had  some  equipment  parked. 

Q    Now,  by  this  time  were  there  any  more  law  enforcement 
people  present  than  you  have  earlier  seen? 

A    No,  there  was  not. 

Q    Now,  between  the  time  that  you  arrived  at  6:00  a.m. 
and  the  time  that  this  group  began  to  advance  on  your  office 
area,  had  you  attempted  to  notify  any  local  authorities? 

A    Yes. 

Q    Could  you  tell  the  Court  who  you  attempted  to  notify 
and  what  you  told  them. 

A     I  had  my  night  security  man,  whenever  --  earlier  that 
morning,  call  in  and  call  the  sheriff's  department  and  have  them 
be  on  alert.   And  after  I  had  gotten  , to  the  office,  I  called  the 
Butte  Highway  Department,  Highway  Patrol  Department. 

Q    Had  anyone,  before  this  group  advanced  on  your  office, 
responded  to  your  calls  or  warnings? 

A    No,  they  had  not. 

Q    Now,  would  you  tell  us  what  sort  of  acts  of  violence 
or  acts  of  property  damage  you  witnessed  in  the  area  of  the 
office. 

A    Well,  whenever  the  crowd  of  people  started  moving  out 
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into  the  yard,  I  witnessed  them  picking  up  rocks  and  throwing 
them  at  vehicles  that  belonged  to  our  employees,  as  they  were 
trying  to  leave  the  yard,  going  to  work.   I  also  --  they  were  - 
one  of  them  come  over  to  my  base  station.   We  had  a  company 
pickup  parked  out  in  the  yard  with  a  radio  in  it,  and  one  of  their 
had  gotten  into  the  pickup  and  come  over  to  my  base  station, 
which  is  in  my  office,  and  said,  "Scabs,  go  home." 

Q    Now,  in  connection  with  the  yard,  whose  property  was 
your  yard  on? 

A    Montana  Power  Company . 

Q     It  was  private  property? 

A    Yes,  it  was. 

Q    Now,  had  the  police  that  were  present  sought  to 
restrain  the  crowd,  that  you  could  observe,  from  entering  this 
private  property? 

A    No,  they  did  not. 

Q     Did  anyone  take  any  efforts  to  prevent  them  from  throw 
ing  rocks? 

A    No,  they  did  not. 

Q     So  your  employees,  some  of  them,  attempted  to  go  to 
work  that  day? 

A    Yes. 

Q  How  long  were  your  employees  able  to  remain  on  the  job 

that  day? 

A     I  would  say  somewhere  in  the  neighborhood  of  thirty 
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to  forty-five  minutes. 

Q    Where  were  your  crews  at  that  time? 

A    They  were  down  the  road  north  of  my  office,  anywhere 
from  one  mile  to  ten  miles. 

Q    So  it  was  spread  out  over  — 

A    Yes,  it  was. 

Q     —  a  considerable  distance.   How  long  did  you  yourself 
remain  at  your  office  that  day? 

A     I  remained  there  until  around  4:00  in  the  afternoon. 

Q    What  time  did  the  rest  of  the  employees  leave? 

A    They  all  left  around  —  most  of  them  left  around  7:00, 
because  that's  the  time  we  go  to  work. 

Q     So  you  remained  at  the  office,  and  most  of  the 
employees  left? 

A    Yes. 

Q    Now,  was  that  pursuant  to  your  order,  or  was  that  on 
their  own  advice,  so  to  speak? 

A    That  was  --  you  mean  --  I  don't  understand  your 
question . 

Q    Your  employees  leaving  the  job. 

A    Well,  we  told  them,  you  know,  we  wanted  to  go  to  work, 
and  they  knew  they  had  to  be  at  work  at  7:00. 

Q     But  they  ultimately  left  the  job  that  day? 

A     Yes. 

Q     And  I  want  you  to  tell  me  why. 
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1  A    Because  we  had  told  them  to  leave  after  violence  broke 

2  out. 

3  Q    Now,  after  violence  broke  out,  was  there  a  time  when 

4  more  police  ultimately  arrived? 

5  A    Yes,  after  the  crowd  left  the  office  and  moved  north 

6  on  —  down  the  road  that  run  right  along  our  right-of-way,  there 

7  was  four  police  cars  that  showed  up  at  the  office. 

8  Q    What  actions  did  those  police  take  to  control  this 

9  crowd? 
A    Well,  there  was  no  one  left  at  the  office,  and  when 

the  patrol  cars  got  there,  what  I  witnessed  was  them  getting  out 
of  their  cars,  opening  their  trunks,  and  pulling  their  guns  out 
and  going  back  into  their  cars  and  going  north  down  the  road. 

Q    Was  that  the  last  you  saw  of  them? 

A    Yes.  •        . 

Q    Now,  during  the  day,  were  you  in  radio  contact  or 
other  kind  of  contact  with  certain  of  your  employees  along  the 

line? 

A    Yes,  I'm  always  in  radio  contact  with  all  of  my 

foremens  (sic) . 

Q    Were  you  receiving  reports  up  and  down  the  line  as  to 
what  was  transpiring  away  from  the  office? 

A    Yes. 

Q    And  what  were  you  being  advised? 

A     It  was  being  reported  in  to  me  that  the  people,  the 
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mob,  had  — 

MR.  DUFFY:   Motion  to  strike  the  word  "mob,"  Your 
Honor. 

MR.  BUXBAUM:   Your  Honor,  that's  this  witness's 
characterization . 

THE  COURT:   Don't  argue.   The  objection  is  overruled. 

A     I  had  reports  that  the  mob  had  went  —  had  advanced 
out  onto  our  right-of-way,  was  breaking  windows  in  our  maintainei 
and  slashing  our  tires  on  our  maintainer.   I  had  a  report  come 
in  from  taping  foremen  that  they  had  gotten  onto  one  of  our 
dozers  and  started  it  and  put  it  in  gear  and  turned  it  loose  by 
itself.   I  had  reports  that  they  were  heading  —  had  went  througt 
the  gate  on  Freeze-Out  Hill  and  were  heading  up  there  to  our 
stringing  crew;  and  I  also  had  an  inspector  from  the  Montana 
Power  Company  come  by  my  office,  which  he's  the  chief  inspector, 
and  he  said  that  one  of  his  inspectors  had  just  called  him  on 
the  radio  and  said  that  the  mob  of  people  was  heading  up  Freeze- 
Out  Hill,  heading  for  the  stringing  crew  and  the  ditching  crew, 
and  wanted  to  know  if  he  could  call  up  there  and  tell  his 
inspector  to  tell  our  people  to  leave.   And  I  said  yes. 

Q     So  you  did  not  seek  to  have  your  crews  remain  on  the 
job  in  the  midst  of  this  violence  on  that  particular  day? 

A    No,  I  did  not. 

Q    What  was  your  thinking  there? 

A    The  thinking  was  that  we  didn't  want  anybody  getting 
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hurt.   It  wasn't  worth  having  our  people  stay  out  there  and 
maybe  somebody  getting  hurt  over  all  this. 

Q    Based  on  what  you  observed  from  this  mob,  was  it  your 
impression  that  if  your  crews  came  into  contact  with  this  mob, 
someone  would  get  hurt? 

A    Very  much  so. 

Q    Now,  later  in  the  day,  did  you  receive  reports  from 
certain  of  your  employees  that  they  were  being  threatened  at 
their  personal  residences  and  things  of  that  nature? 

A    Yes,  I  did. 

Q    Could  you  tell  the  Court  the  nature  of  those  reports. 

A    We  have  several  men  who  were  staying  at  the  KOA 
Campground  in  Deer  Lodge,  Montana,  and  they  called  me  several 
times  during  the  day,  told  me  that  a  group  of  people  had  been 
coming  by  there  and  telling  them  if  they  did  not  — 

MR.  McKITTRICK:   Objection,  Your  Honor;  hearsay. 
THE  COURT:   I'll  allow  it.   Go  ahead. 

A  If  they  did  not  leave  the  campground  by  that  evening, 
or  by  dark,  that  these  people  would  be  back  and  they  would  burn 
their  trailer  houses,  which  they  were  living  in  at  the  time,  to 
the  ground. 

Q     (BY  MR.  BUXBAUM)   Were  there  any  other  similar  reports 
that  you  received  that  day? 

A  I  received  reports  from  women  who  are  staying  --  were 
staying  at  the  Big  Sky  Motel  in  Deer  Lodge  that  were  the  wives 
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of  some  of  our  employees  and  some  of  our  foremens  (sic)  about 
the  harassment  that  they  were  --  the  people  had  moved  into  Deer 
Lodge,  and  about  the  vulgar  things  that  these  men  were  saying 
outside  the  motel  room  to  the  women. 

Q    Now,  did  there  come  a  time  during  the  day  that  your 
own  personal  family  became  implicated  in  this  story? 

A    Yes. 

Q    Would  you  tell  the  Court  about  that. 

A    At  1:00  in  the  afternoon  I  was  at  the  Warm  Springs- 
Morrell  Junction  office.   The  —  a  policeman  from  the  Anaconda 
Police  Department,  sheriff's  department,  come  by  and  said  that 
he  had  heard  a  rumor  that  at  the  next  morning  there  was  going 
to  be  six  hundred  people  there  doing  the  same  thing  that  they 
had  did  that  morning.   He  told  me  that  if  I  had  any  brains  in 
my  head  that  I  would  pack  everything  I  had  in  that  office, 
including  my  computer,  and  go  get  my  family,  which  was  in  Deer 
Lodge,  and  get  the  hell  out  of  there. 

Q    And  did  you  take  his  advice? 

A     I  sure  did. 

Q    Now,  did  you  travel  to  Deer  Lodge  to  get  your  family 
yourself? 

A    No,  I  did  not.  - 

Q    Why  is  that? 

A    Because  the  —  we  had  asked,  when  we  --  when  he  told 
us  this,  we  had  asked  where  would  be  a  safe  place  for  us  to  go. 
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They  told  us  they  really  couldn't  tell  us.   They  felt  like 
Helena  would  be  a  safer  place  than  anywhere,  because  there  was 
more  law  enforcement. 

Q  Now,  when  you  talk  about  "they,"  are  you  talking  about 
the  law  enforcement  officers  for  the  counties  of  Powell  and  Deer 
Lodge? 

A    Yes. 

Q    They  could  not  tell  you  where  they  thought  it  would 
be  safe  for  you? 

A     No. 

Q     They  ultimately  told  you  they  thought  you  ought  to  go 
to  Helena? 

A    Right. 

Q    Now,  did  you  go  to  Deer  Lodge  to  retrieve  your  family? 

A    No,  I  did  not.   It  was  advised  to  me  not  to  go  into 
the  town  of  Deer  Lodge.   They  told  us  they  would  give  us  a  police 
escort  to  Helena,  but  that  I  was  not  to  go  into  Deer  Lodge  and 
pick  up  my  family. 

Q    Was  your  family  ultimately  given  a  police  escort  to 
Helena? 

A    They  were  picked  up  by  the  sheriff  or  one  of  his 
deputies  from  the  police  department  in  Deer  Lodge  and  transportec 
and  relocated  with  myself  at  McDonald  Pass. 

Q     Is  that,  to  your  knowledge,  the  county  boundary  betweer 
Powell  and  Lewis  &  Clark  counties? 
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A    Yes,  it  is. 

Q     So  you  were  escorted  to  the  county  line  and  dropped 
off? 

A    Yes. 

Q    Now,  was  there  anybody  from  Lewis  &  Clark  County 
there  that  met  you? 

A    They  met  us  about  two  —  we  went  ahead  and  proceeded 
on  down  the  mountain,  and  they  met  us  about  two  miles.   They  had 
told  us  that  they  would  come  and  escort  us  into  Helena  if  we 
would  take  responsibility  for  any  damages  that  might  happen  to 
their  police  cars. 

Q    Did  you  accept  that  responsibility? 

A     I  sure  did. 

Q    And  you  were  ultimately  escorted  to  Helena? 

A    Yes. 

Q    Have  you  been  living  in  a  motel  in  Helena  with  your 
family  since  that  time? 

A    Yes. 

Q    Now,  on  July  23,  1983,  Mr.  Haines,  was  your  company, 
which  was  building  this  pipeline  about  which  we've  heard  so  much, 
signatory  to  any  collective  bargaining  agreement  with  any  labor 
organization  or  union? 

A    No. 

Q    Now,  after  July  23,  1983  and  between  July  23,  1983  and 
August  5,  '83,  what  was  the  nature  of  the  acts  that  were 
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transpiring  on  the  picket  line  with  respect  to  union  activities 
or  picketing  activities? 

A    What  had  transpired  was  there  was  pickets  on  the  lines 
every  day,  a  little  harassment  being  taken  from  --  our  employees 
were  being  harassed,  not  only  whenever  they  went  by  these 
picket  lines,  but  they  also  were  being  harassed  during  the  night 
time  hours.   There  was  reports  that  they  personally  themselves 
had  told  me. 

Q    Now,  in  between  the  time  of  July  23  and  August  5, 
198  3,  did  you  have  any  employees  who  left  your  employment? 

A    Yes. 

Q    A  substantial  number? 

A    Quite  a  few. 

Q    Now,  did  they  ever  call  you  and  tell  you  why? 

A    Yes. 

Q    What  were  they  telling  you? 

MR.  DUFFY:   Objection,  Your  Honor;  hearsay. 
THE  COURT:   I'll  allow  it.   Go  ahead. 

A    They  were  telling  me  they  were  leaving.   A  lot  of 
them  left  because  they  were  absolutely  scared  for  their  lives. 
They  didn't  feel  like  they  could  risk  getting  on  a  piece  of 
machinery  and  operating  it  knowing  they  had  to  be  looking  behind 
their  back  every  minute  for  fear  somebody  might  be  coming  up 
behind  them. 

Q     (BY  MR.  BUXBAUM)   Now,  after  July  23,  was  a  decision 
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made  to  discontinue  operation  on  the  line  for  a  period  of  time? 

A     Yes. 

Q    And  how  long  did  you  remain  down,  so  to  speak? 

A    Nine  days. 

Q    Nine  days? 

A    Yes. 

Q    At  the  time  that  the  picketing  commenced  on  --  or 
whatever  we  call  the  incidents  on  July  23  —  were  you  working 
seven-day  weeks? 

A    Yes. 

Q    Why  is  that? 

A    Because  we  knew  that  we  have  a  long  ways  to  go,  and 
we  was  trying  to  get  the  job  done  before  the  weather  got  to  us. 

Q     Is  this  the  best  part  of  the  year  for  the  purposes  of 
laying  pipeline? 

A    Yes. 

Q    Why  is  that? 

A  Because  it's  during  the  summer  months.  You  don't  have 
any  freezing  going  on,  and  your  ground  is  always  able  to  dig  the 
dirt. 

Q  Between  July  23  and  August  4,  1983,  did  any  representa 
tive  of  any  labor  organization  contact  you  for  any  purpose? 

A    No. 

Q    Between  that  time,  did  anybody  make  any  requests  or 
demands  on  Haines  Pipeline  to  allow  any  votes  among  Haines's 
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employees  to  determine  whether  they  wanted  to  be  in  any  union? 
A     No. 

Q     So  directing  your  attention,  then,  to  August  4,  1983, 
which  I'll  represent  to  you  was  last  Thursday,  do  you  recall 
receiving  information  during  the  day  of  rumors  about  another 
large  group  of  picketers  arriving  the  next  day? 
A    Yes. 

Q    From  whom  did  you  obtain  that  information? 
A    The  first  information  come  to  me  from  my  security  man 
that  was  located  in  my  Morrell  Junction  office.   The  sheriff's 
department  of  Anaconda  had  personally  come  by  and  told  him. 

Q    Now,  in  connection  with  that  rumor  which  came  from, 
I  guess,  the  law  enforcement  personnel  to  your  employee,  did  you 
make  some  business  decisions  about  how  you  might  react  to  this 
problem  if  it  once  again  presented  itself? 
A    Yes. 

Q    Could  you  tell  the  Court  what  basically  you  decided 
to  do. 

A  Well,  the  first  thing  we  did  —  well,  the  first  thing 
I  personally  did  was  get  in  contact,  since  I  was  in  the  Lewis  & 
Clark  County,  with  Captain  Bill  Flyner  of  the  sheriff's  depart- 
ment, and  we  met  and  discussed  about  what  might  happen  the  next 
day.  We  also  got  in  contact  with  all  of  our  foremens  (sic)  and 
told  them  to  have  all  of  their  employees  just  go  straight  to 
work  that  morning. 
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Q     That  is,  go  directly  to  where  their  crews  were  instead 
of  gathering  at  a  certain  point? 

A    Yes. 

Q    And  why  was  the  reason  for  that? 

A    Because  gathering  at  one  point  would  —  if  we  were 
going  to  have  a  large  mob  of  people  waiting  at  us  --  if  all  our 
employees  gather  at  one  point,  it  would  cause  a  lot  of 
distraction,  and  we  wouldn't  get  to  work  on  time. 

Q    Were  there  any  instructions  given  to  your  foremen  about 
instructing  the  employees  how  to  respond  in  the  event  of  a 
problem  that  following  day? 

A    Yes,  there  sure  was. 

Q    Could  you  tell  the  Court  what  your  employees  were 
instructed. 

A    We  told  our  employees  that  the  number  one  thing  we 
wanted  to  get  across  to  them  is  we  did  not  want  any  violence  to 
break  out.   We  did  not  want  to  do  anything  first.   We  didn't 
want  to  aggravate  anybody.   "Just  go  to  work  and  do  your  job  the 
best  you  can,  and  don't  be  aggravating  anybody  else." 

Q    Were  they  told  to  try  to  avoid  confrontations  with 
large  groups  of  people  and  things  of  that  nature? 

A    Yes. 

Q  Now,    on  August   5,    1983,    you  were,    I    take    it,    in   Lewis 

&    Clark    County. 

A  Yes. 
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Q    And  you  were  again  in  direct  contact  with  your  foreman 
on  the  site? 

A    Yes. 

Q    Now,  when  was  the  first  report  --  or  did  you  receive 
a  report  that  morning  of  an  accumulation  of  people? 

A    Yes.   We  had  a  --  we  had  went  ahead  and  started  a  man 
that  was  working  for  us  who  had  his  airplane  up  here  flying  the 
line  for  us.   He  had  been  up  since  about  5:30  that  morning, 
reported  back  around  6:30  that  there  was  no  trouble  as  of  yet. 

Q    Were  there  people  present? 

A    What? 
.  Q    Were  there  a  large  group  of  picketers  present? 

A    Not  to  my  knowledge,  no. 

Q     All  right. 

A    -Around  7:00  we  got  a  call  back  from  him.   He  said  he 
had  spotted  some  activity  going  on. 

Q    What  did'  he  tell  you? 

A    He  just  said  it  looked  like  most  of  the  activity  was 
occurring  around  the  cleanup  and  tie-in,  taping  crew,  and  up 
around  the  ditching  and  blasting  crew. 

Q    That  would  be  at  the  Freeze-Out  area? 

A    Yes. 

Q    Now,  prior  to  August  5,  you  mentioned  you  contacted 
Sheriff  Flyner.   Did  you  engage  in  any  other  efforts  to  contact 
local  law  enforcement  personnel  and  request  assistance? 
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1  A    Yes.   All  the  Deer  Lodge  and  Anaconda  both  were 

2  notified,  and  they  had  already  received  a  teletype  saying  — 

3  from  the  sheriff  —  or  from  wherever,  the  Colstrip  area  over  in 

4  the  eastern  part  of  the  state  —  that  there  might  possibly  be 

5  some  people  heading  this  way. 

6  Q     So  they  knew  what  you  were  telling  them. 

7  A    Yes. 

8  Q    Did  you  request  that  they  make  certain  they  had 

9  adequate  personnel  there  the  following  day  to  protect  your 

10  employees  and  equipment? 

11  A    Yes. 

12  Q    What  did  they  tell  you? 

13  A    They  told  us  that,  you  know,  they  would  do  the  best 

14  they  could  do,  but  they  weren't  large  enough  for  us  to  handle 
,5  a  crowd  like  that  showed  up  the  last  time. 

)g  .      Q    And  the  crowd  that  showed  up  the  last  time  was  how 

17  large  did  you  estimate? 

18  A     I  estimated  between  a  hundred  fifty  to  two  hundred. 

19  Q     So  on  August  5  you  began  to  receive  reports  of  trouble 

20  along  the  line  from  this  airplane  observation  — 

21  A    Yes. 

22  Q     —  person?   Did  you  continue  to  receive  reports  of 

23  any  damages  to  equipment  or  anything  of  that  nature? 

24  A     Yes. 

25  Q    Okay.   And  that  went  on  for  how  long  during  the  course 
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of  the  day? 

A     I'd  say  it  went  on  probably  for  three  to  four  hours. 
Q    Now,  after  the  conclusion  of  these  reports  and  the 
conclusion  of  this  violence  on  the  5th  that  you  described, 
could  you  tell  the  Court  what  kind  of  damage  was  caused  to  the 
property  of  Haines  Construction. 

A    Well,  there  was  some  gauges  and  windows  and  stuff  like 
this  that  were  busted  up  on  the  blasting  crew.   Our  stringing 
trucks,  which  we  had  five  stringing  trucks,  had  the  windows 
busted  in  them,  the  mirrors  shattered;  and  we  had  one  dozer  that 
had  a  shot  through  the  radiator  and  a  shot  through  the  exhaust 
manifold. 

Q    Were  there  any  other  damages? 

A    Not  to  my  knowledge. 

Q    Were  there  any  incidents  of  any  of  your  employees 
having  acts  of  physical  violence  perpetrated  against  -them?  . 

A    Yes. 

Q    And  that  was  reported  back  to  you  as  well? 

A    Yes. 

Q    Now,  since  August  5,  1983,  have  you  had  further 
incidents  of  employees  leaving  your  employment? 
.   A    Yes. 

Q    Are  they  giving  you  the  same  reasons  now  as  they  gave 

you  before? 

A    Yes. 
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Q    And  what  was  that? 

A    They're  giving  the  same  reasons  that  these  people  are  - 
a  lot  of  them  are  from  the  Deer  Lodge  area,  are  saying  that 
they're  just  being  visited  during  the  nighttime  hours  or  they're 
being  visited  maybe  while  they  go  to  the  grocery  store,  and  they 
just  can't  take  it  any  longer.   They're  either  being  told  to 
quit  working  for  Haines  Pipeline  or  else  trouble's  going  to 
happen . 

Q    Now,  I'd  like  to  draw  your  attention  to  an  employee 
of  yours  by  the  name  of  Rex  Sneed.   Do  you  remember  that  fellow? 

A    Yes. 

Q    Was  Rex  Sneed  in  your  employ  on  the  pipeline  project? 

A    Yes. 

Q    What  was  his  job? 

A    He  was  our  right-of-way  foreman. 

Q     Is  Rex  Sneed  still  in  your  employ? 

A    No,  he  is  not. 

Q  Can  you  tell  the  Court  the  circumstances  under  which 
Rex  Sneed  left  your  employ. 

A  Rex  Sneed  was  staying  at  a  motel  in  Helena  after  the 
first  riot  had  happened  and  was  visited  one  night  by  a  Mr.  Dan 
Hillard  and  three  other  persons  which  he  did  not  know. 

MR.  McKITTRICK:   Your  Honor,  I'm  going  to  object  to 
this  unless  it's  first-hand  knowledge. 

THE  COURT:   I'm  going  to  allow  it.   Go  ahead. 
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A    He  was  personally  threatened  by  Mr.  Hillard  that  if 
he  did  not  quit  working  for  Haines  Pipeline  that  harm  would 
come  to  property  or  to  himself  or  to  his  family. 

Q     (BY  MR.  BUXBAUM)   Now,  had  Mr.  Sneed,  either  before 
that  or  at  some  subsequent  time,  been  contacted  by  the  National 
Labor  Relations  Board  about  providing  testimony  on  this  matter? 

A    Yes,  he  had. 

Q    Had  he  left  prior  to  the  time  he  was  so  contacted? 

A    He  was  still  working  for  us  when  he  was  contacted,  but 
before  he  went  over  to  give  it,  he  left  during  that  period. 

Q  When  precisely  did  Mr.  Sneed  leave  your  employ? 

A     I  believe  it  was, last  Sunday  night. 

Q    Was  that  the  night  before  he  was  to  provide  testimony 
for  the  NLRB? 

A    Yes.   Yes. 

MR.  BUXBAUM:   You  may  inquire. 

I'm  sorry.  Your  Honor;  may  I  have  a  moment?   We  still 
have  two  photographs  we've  never  moved  admission  on. 

Q     (BY  MR.  BUXBAUM)   Mr.  Haines,  I'm  handing  you  what  has 
previously  been  identified  as  Plaintiff's  Exhibit  Number  4.   I 
would  like  you  to  tell  the  Court  what  that  photograph  depicts. 

A    That  photograph  is  a  picture  of  the  exact  situation 
that  I  faced  on  August  the  —  I  mean  on  July  23rd,  1983  when  I 
was  attempting  to  go  to  work. 

A    Now,  this  picture  portrays,  does  it  not,  a  group  of 
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people,  some  of  whom  are  carrying  signs,  and  they  appear  to  have 
the  road  blocked. 

A    Yes,  they  did  have  the  road  blocked. 

Q    Now,  was  it  necessary  for  your  people  to  transport 
themselves  through  that  group  of  people  to  get  to  your  office 
and  go  to  work? 

A    Yes,  it  was. 

Q     I'm  handing  you  what  has  previously  been  identified 
as  Plaintiff's  Exhibit  Number  5.   I  would  like  you  to  tell  the 
Court  what  that  depicts. 

A    This  is  the  same  picture,  a  little  different  angle. 
It  also  shows  the  exit  which  I  first  came  off  of  the  interstate 
and  turned  facing  the  crowd  of  people  that  was  across  the  road. 

Q    And  that  was,  again,  as  it  appeared  July  23,  1983? 

A    Yes. 

Q     At  about  6:00  a.m. 

A     Yes. 

MR.  BUXBAUM:   I  move  admission  of  Plaintiff's  Exhibits 

4  and  5 ,  Your  Honor . 

EXAMINATION 

BY  THE  COURT; 

Q     I  might  inquire  did  you  take  those  two  pictures  yourself? 
A    Yes,  I  did. 
Q    At  that  time? 
A    Yes. 
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Q    All  right.   What  kind  of  a  camera  do  you  have? 
A     It's  just  a  little  Kodak  Instamatic  camera. 
Q     Does  it  develop  at  that  time? 

A    No,  it  does  not.   You  have  to  have  the  pictures 
developed. 

Q    Okay,  but  the  two  pictures  do  depict  what  you  saw  at 
that  time? 

A    Yes.- 

Q    What  time  of  the  morning  was  it? 

A     It  was  around  6:00  a.m.,  6:15;  somewhere  in  that 
general  area. 

Q     But  it  was  fully  light  out? 

A    The  sun  was  coming  up,  yes. 

Q     I  notice  they're  a  little  underexposed. 

A     I'm  sorry. 

Q    That  wasn't  because  it  was  dark? 

A    Yeah.   Yeah. 

Q     It  was  just  your  craftsmanship. 

A    Yeah . 

THE  COURT:   Any  objection? 

MR.  HILLEY:   No  objection. 

MR.  DUFFY:   No  objection. 

THE  COURT:   All  right,  they'll  be  received,  4  and  5. 


EXHIBITS; 


(Plaintiff's  Exhibit  Nos.  4  and  5  received  in  evidence  ) 
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MR.  BUXBAUM:   I  have  one  further  question.  Your  Honor. 
DIRECT  EXAMINATION  (Resumed) 
BY  MR.  BUXBAUM; 

Q    Mr.  Haines,  on  the  morning  of  August  5,  198  3  when  you 
were  receiving  reports,  did  you  receive  reports  of  a  bus  being 
present? 

A    Yes. 

Q    And  did  someone  tell  you  that  there  was  a  label  or 
sign  on  the  bus? 

A    Yes,  they  did. 

Q    What  was  that? 

A     It  said  "Union  Express." 

Q     Did  you  subsequently,  that  day,  in  the  City  of  Helena, 
near  Jorgenson's  Cafe,  photograph  that  bus? 

A    Yes,  I  did. 

Q    At  least  a  bus  that  had  the  sign  "Union  Express"  on  it? 

A    Yes.   I  went  to  First  Security  Bank  to  cash  a  check, 
and  right  across  the  street,  I  believe  it  is  Jorgen ' s  --  or  some- 
thing like  that  --  Cafe,  and  there  was  a  bus  there  with  "Union 
Express"  on  the  side  of  it.   And  it  caught  my  attention,  because 
there  were  several  patrol  cars  around  the  bus. 

Q    And  that  was  near  Jorgenson's  Cafe? 

A    Yes. 

Q    Now,  I'm  handing  you  what  has  been  previously 
identified  and  admitted  as  Plaintiff's  Exhibit  Number  20.   Is 
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that  another  photograph  you  took  of  that  bus? 

A    Yes,  it  is. 

Q    And  would  you  read  for  the  Court  what  the  side  of  the 
bus  says. 

A     It  says,  "Call  Ed  Moss,  252-3524." 

Q    This  was  the  same  bus  with  the  "Union  Express"  sign 
on  it? 

A    Yes,  it  was. 

Q    Handing  you  what  has  been  previously  identified  and 
admitted  as  Plaintiff's  Exhibit  21,  is  that  another  photograph 
of  this  bus? 

A    Yes. 

Q    And  it  clearly  bears  the  sign  "Union  Express,"  does 
it  not? 

A    Yes,  and  it  also  shows  a  patrol  car  behind  it. 
MR.  BUXBAUM:   You  may  inquire. 
THE  COURT:   Are  we  ready  for  cross? 
CROSS-EXAMINATION 
BY  MR.  DUFFY; 

Q    Mr.  Haines,  you  made  reference  to  security  guards  at 
Morrell.   On  the  date  of  July  23rd,  1983,  were  there  security 
guards  present  at  Morrell  Junction? 

A    There  was  one  security  guard. 

Q    Was  that  security  guard  armed? 

A    Yes,  he  was. 
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Q    And  what  was  he  armed  with? 

A     Some  kind  of  a  pistol  he  carried  in  his  side  pocket. 
I  don't  know  exactly.   He's  licensed  to  carry  it. 

Q    On  August  5th,  were  there  security  guards  at  Morrell 
Junction  office? 

A    Yes. 

Q    And  were  those  guards  armed? 

A    One  guard  was  armed,  the  same  man. 

Q    There  have  been  reports  in  the  newspapers  relative  to 
statements  made  about  these  guards  being  armed  with  machine  guns 
or  automatic  weapons. 

A    We're  talking  about  different  people  besides  this  man 
that  I'm  talking  about. 

Q    Do  your  guards  have  those  types  of  machine  guns? 

A    They  do  not  have  machine  guns. 

Q    Have  they  ever  had? 

A    No,  they  haven't. 

Q    Automatic  weapons? 

A    They  have  had  weapons  that  you  have  to  pull  the  trigger 
one  time  and  it  fires  one  shot. 

Q    An  automatic  weapon? 

A    Yes. 

Q     Now  — 

THE  COURT:   Well,  let's  be  clear.   I  don't  know  the 
difference,  but  you're  talking  semiautomatic;  he  said  automatic; 
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and  you  said  yes.   Do  you  know  what  an  automatic  — 

A    Well,  to  me  an  automatic  would  be  if  you  pull  the 
trigger  and  it  kept  firing.   Am  I  not  correct? 

THE  COURT:   This,  though,  you  say  you  pull  the 
trigger? 

A    You  pull  the  trigger  once,  and  it  fires  once. 
THE  COURT:   If  you  hold  the  trigger  down  — 

A     It  does  not  fire. 

Q     (BY  MR.  DUFFY)   Have  you  been  advised  or  received  any 
first-hand  knowledge  that  your  employees,  nonsecurity  employees, 
are  carrying  firearms? 

A     I'm  sure  that  some  of  them  are.   I  do  not  know  that 
for  sure. 

Q     Have  you  issued  any  directive  prohibiting  this  type 

of  activity? 

A    No,  I  have  not. 

Q    Have  you  been^ advised  that  those  employees  were  in 
fact  carrying  guns  on  your  job  site? 

A     I  do  not  know  that. 

Q    Were  you  advised  that  on  August  5th,  1983  law 
enforcement  officers  confiscated  guns  from  your  employees  at 
Freeze-Out? 

A     The  only  one  that  I  know  alioul-  was  one  gun  that  was 
taken  away  from  a  man  that  was  su(>p";'ed]  y  supposed  to  have  fired 
a  shot . 
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Q    And  you  have  not  issued  any  directives  to  your 
employees  not  to  carry  firearms  on  the  job  site;  is  that  correct? 

A    Well,  we  —  I  would  say  that  if  they  carry  firearms, 
they're  to  stay  in  their  vehicles. 

Q    Now,  is  a  Calvin  H.  Roswell  now  or  has  he  ever  been 
employed  by  you? 

A    Yes. 

Q    Has  Charles  R. -Willard  — 

A    Yes. 

Q     —  ever  been  employed  by  you?  Are  either  of  these 
two  employees  still  working  for  you? 

A    Yes,  they  are. 

Q    Are  both  of  them  still  working  for  you? 

A    Yes. 

Q    Now,  was  there  a  foreman  on  the  Freeze-out  Hill  job 
on  August  5th? 

A    There  was  —  the  foreman  for  the  ditching  crew  was 
down  the  road  a  ways. 

Q    You  indicated  earlier  that  you  told  all  of  your  foremen 
along  the  lines  to  make  sure  that  there  was  no  violent  activity 
on  the  part  of  your  employees. 

A    Right. 

Q    Are  you  aware  of  the  incident  at  Freeze-Out  where  one 
of  your  employees  fired  a  weapon  and  has  been  so  charged? 

A    Yes. 
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Q    Are  you  aware  of  one  of  your  employees  having  thrown 
dynamite  and  being  so  charged? 

A    Yes. 

Q    Has  any  disciplinary  action  been  taken  about  either 
of  these  incidents  by  you? 

MR.  BUXBAUM:   I  object  as  outside  the  scope  of  my 
direct  and  irrelevant  to  the  issues  before  this  court  now. 
THE  COURT:   Overruled. 

A    Could  you  repeat  the  question,  please. 

Q     (BY  MR.  DUFFY)   Have  you  taken  any  disciplinary  action 
with  respect  to  those  two  employees  for  those  alleged  incidents? 

A    We  have  told  them  that  we  wish  that  hadn't  have 
happened  and  if  we  come  into  that  situation  again,  unless  it  was 
right  down  to  a  matter  of  life  and  death,  that  they  not  do  this 
again. 

Q    Have  you  issued  any  directives  to  your  employees  with 
respect  to  similar  prohibitions  on  their  violence? 

A     I  do  not  understand  that  question.   Do  you  want  to 
make  yourself  a  little  clearer? 

Q    Have  you  issued  any  directives  in  general  to  your 
employees  to  desist  from  this  type  of  violence  in  the  future? 

A    Yes,  we've  always  told  them  that  we  do  not  want  them 
to  ever  start  anything. 

Q    Are  you  the  only  field  office  manager  of  Haines 
Pipeline? 
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A    At  the  present  time,  yes. 

Q    Are  you  Douglas  Haines? 

A    Yes. 

Q    You,  then,  are  the  one  that  signed  the  affidavit  in 
this  complaint? 

A    Yes. 

Q    You  are  familiar  with  the  contents  of  the  complaint, 
then,  are  you  not? 

A    Yes. 

Q    You're  familiar  with  the  specific  —  or  the  vague 
allegations,  I  guess  I  should  say,  in  paragraph  thirteen  with 
respect  to  incidents,  bulldozers  and  the  like?   Would  you  like 
to  be  refreshed? 

A     I  don't  know  what  thirteen  says. 

MR.  BUXBAUM:   Your  Honor,  I  object.   If  the  witness 
is  going  to  be  cross-examined  on  a  verified  complaint,  I  submit 
he  should  be  given  one.   There's  no  foundation  for  impeachment 
at  this  point.   If  counsel  has  a  question  about  an  issue  of 
fact,  perhaps  he  could  ask  it. 

A    This  one  you  want  me  to  read? 

Q     (BY  MR.  DUFFY)   Is  that  the  complaint  that  you  signed 
and  verified? 

A    Yes. 

Q    I  direct  your  attention  to  paragraph  thirteen, 
beginning  on  page  seven  of  that  complaint. 
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A    Yes. 

Q    Do  you  have  any  personal  knowledge  that  Dan  Jones 
committed  any  of  the  acts  that  are  alleged  in  paragraph  thirteen? 

A    No,  I  don't. 

Q    Do  you  have  any  personal  knowledge  that  Gene  Fenderson 
committed  any  of  the  acts  alleged  in  paragraph  thirteen? 

A    No,  I  do  not. 

Q    Do  you  have  any  information  that  any  specific  member 
of  Construction  &  General  Laborers  1334  or  254  committed  any  of 
the  acts  alleged  in  that  paragraph  of  the  complaint? 

A    No. 

Q    With  regard  to  the  employees  that  have  called  you 
alleging  that  they  have  received  contacts  from  other  people,  have 
you  advised  those  employees  to  contact  law  enforcement? 

A    No,  I  did  not. 

Q    Did  you  advise  them  to  file  complaints  with  the 
county  attorney's  office  of  either  Powell  or  Lewis  &  Clark  County 

A    No,  I  did  not. 

Q    Who  precisely  is  the  individual  who  called  you  from 
the  sheriff's  office  and  advised  you  that  you  should  leave  the 
Warm  Springs  office?   Did  he  identify  himself? 

A     It  was  just  —  he  was  in  uniform  and  come  to  the 
office  at  Warm  Springs.   I  didn't  ever  really  pay  any  attention 
to  what  his  name  was. 

MR.  DUFFY:   I  have  no  further  questions,  Your  Honor. 
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THE  COURT:   Additional  cross-examination? 
CROSS-EXAMINATION 
BY  MR.  McKITTRICK: 

Q    Mr.  Haines,  your  brother  is  Brad  Haines;  is  that 
correct? 

A    Yes. 

Q    Are  you  the  person  who  is  generally  responsible  for 
the  operation  here  in  Montana? 

A     No,  I'm  not. 

Q    What's  your  specific  responsibility? 

A     I  just  take  care  of  all  the  —  like  I  said,  the  field 
office,  which  consists  of  the  payroll,  accounts  payable, 
accounts  receivable,  the  billing  out  on  the  progress  of  the  job, 
the  costing  of  the  job,  and  -- 

Q     He's  responsible  for  everything  else? 

A    Yes. 

Q     There's  a  report  in  the  paper  that  your  company  is 
under  a  temporary  restraining  order  that  was  executed  by  Judge 
Meloy  in  Helena. 

A     It's  to  my  understanding  that  that  has  been  lifted. 

Q    But  there  was  a  temporary  restraining  order  imposed 
on  your  company  for  hiring  unlicensed  security  guards;  is  that 
correct? 

A     Yes.  , 

Q    And  how  long  were  these  unlicensed  security  guards  on 
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your  payroll  before  being  licensed? 

MR.  BUXBAUM:   Your  Honor,  I  object  as  irrelevant  to 
the  issues  before  this  Court  at  this  time. 

THE  COURT:   I'll  allow  the  answer. 
A    A  month . 

Q     (BY  MR.  McKITTRICK)   And  they  were  armed  guards? 
A    Yes. 

Q     There  was  testimony  on  your  case-in-chief  that  you're 
trying  to  abide  by  the  laws  of  Montana  concerning  license  plates 
A    Uh-huh . 

Q     Have  all  of  your  vehicles  been  registered  and  have 
Montana  plates? 

MR.  BUXBAUM:   I  again  object  as  irrelevant,  Your  Honor 
THE  COURT:   Sustained. 

MR.  McKITTRICK:   Your  Honor,  my  offer  of  proof  would 
just  be  they  have  to  come  in  with  clean  hands,  in  compliance  of 
all  laws. 

MR.  ROBINSON:   I  object,  Your  Honor,  that  whether  or 
not  --  well,  excuse  me. 

THE  COURT:   I'm  still  going  to  stay  with  that. 
Q     (BY  MR.  McKITTRICK)   You  indicated  that  on  July  23 
your  property,  at  least  at  that  time,  was  on  the  Montana  property 
near  Warm  Springs;  is  that  correct? 
A    Yes. 
Q    And  you  used  Montana  Power  Company  as  your  headquarters 
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t  also. 

2  A    Yes. 

3  Q     Would  it  be  fair  to  say  that  you  were  an  invited  guest 

4  by  Montana  Power? 

5  MR.  BUXBAUM:   I  object  as  calling  for  this  witness  to 

6  state  a  legal  conclusion. 

7  THE  COURT:   Overruled 

8  MR.  BUXBAUM:   No  foundation 

9  A    We  were  come  to  the  State  of  Montana  on  a  contract  to 

10  do  a  pipeline  job. 

11  Q     (BY  MR.  McKITTRICK)   And  they  invited  you  to  use  their 

12  property  at  Warm  Springs  as  a  headquarters  for  that  work;  is  that 
^3  correct? 
14       A    The  office  was  there,  and  we  asked  permission  if  we 


15 


could  use  their  — 

16  Q    And  in  fact  that  wasn't  even  part  of  the  bid  specif ica 

17  tions,  was  it? 

18  A    No. 

19  Q    Where  are  you  now  working?   In  what  county,  Mr.  Haines? 

20  A    Lewis  &  Clark.   I  mean  --  you  mean  --  now,  I  don't 

21  know  what  you're  talking  about.   You're  talking  about  the  pipe- 

22  line  or  myself? 

23  Q    You're  based  in  Lewis  &  Clark? 

24  A    Yes. 

25  Q  And  Where's    the   point   of    the   pipeline   at    this   -- 
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A    The  pipeline  right  now,  as  far  as  —  I  know  it's  all 
in  Powell  County. 

Q     And  how  long  will  you  be  in  Powell  County? 
MR.  BUXBAUM:   Objection;  irrelevant. 
THE  COURT:   Overruled;  go  ahead. 
A     I  would  say  probably  another  two  weeks. 
Q     (BY  MR.  McKITTRICK)   Are  you  aware  of  the  statement, 
the  fact  that  your  brother  admitted  that  at  one  particular  time 
your  guards  had  at  least  one  or  two  machine  guns? 

A     I  don't  believe  my  brother  ever  made  that  statement. 
Q    Have  you  at  any  time  employed  on  this  project  any 
illegal  aliens? 

MR.  BUXBAUM:   Objection;  irrelevant. 

THE  COURT:   I  don't  know;  that's  getting  pretty  far 
afield.   I'm  going  to  sustain. 

Q     (BY  MR.  McKITTRICK)   Have  you  complied  with  the 
property  tax  laws  in  the  State  of  Montana  to  date? 
A     That  is  not  my  responsibility. 

MR.  McKITTRICK:   No  further  questions. 

THE  COURT:   Any  other  cross? 

MR.  HILLEY:   No  cross,  Your  Honor. 

MR.  DUFFY:   No  cross. 

THE  COURT:   Redirect? 

REDIRECT  EXAMINATION 
BY  MR.  BUXBAUM: 
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Q    Mr.  Haines,  about  these  security  guards,  you  have 
employed  a  security  force  since  you  first  came  to  Montana;  am  I 
correct? 

A    Yes. 

Q    And  for  what  purpose? 
A    For  the  protection  of  our  equipment. 
Q    And  they  are  on  the  site  at  night? 
A    Yes,  they  are. 
g       Q    Are  they  on  the  site  at  daytime? 
A    No,  they're  not. 

Q     How  many  people  are  there  during  the  day  that  are 
security  people  hired  by  you? 

A     Usually  there's  nobody. 

MR.  BUXBAUM:   I  have  nothing  further. 
THE  COURT:   Thank  you.   You  may  step  down. 
We'll  recess  now  until  1:15,  if  that's  agreeable  with 
everyone . 

MR.  HILLEY:   Your  Honor,  I  anticipate  only  one  witness 
THE  COURT:   Thank  you  very  much.   My  only  concern  was 
that  we'd  finish  this  afternoon,  and  from  what  you  told  Jerry, 
I  take  it  that's  true. 


22  MR.  DUFFY:   Yes,  Your  Honor. 

23  THE  COURT:   Thank  you.   1:15. 

24  (Whereupon,  the  hearing  was  held  in  recess  at  11:55 

25  a.m.  and  subsequently  reconvened  at  1:20  p.m.,  and  the  following 
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proceedings  were  had  and  entered  of  record: 

THE  COURT:   Court  is  in  session;  please  be  seated.   Are 
we  all  here?   Are  we  ready  —  aim,  fire,  and  fall  back. 

MR.  ROBINSON:   Your  Honor,  at  this  time  I'd  like  to 
make  a  representation  to  the  Court  for  the  record,  as  an  officer 
of  the  Court. 

THE  COURT:   Yes,  sir. 

MR.  ROBINSON:   I  have  been  advised,  through  our  office, 
through  an  attorney,  James  Mazer,  of  Deer  Lodge,  Montana,  that 
this  morning  a  preliminary  hearing  was  held  before  Judge 
McGillis  in  Powell  County  on  the  criminal  case  filed  against  Mr. 
Roswell  and  that  Judge  McGillis  found  there  was  no  probable 
cause  to  bind  Mr.  Roswell  over  to  district  court  on  the  felony 
charge  with  which  he  was  charged.   Excuse  me,  I  have  the  wrong 
person.   That's  Mr.  Willard,  who  is  charged  with  the  felony  in 
the  dynamite.   Mr.  Willard  was  found  to  be  no  probable  causa. 
The  complaint  was  dismissed.   Mr.  Roswell,  who  was  charged  with 
a  misdemeanor  on  the  discharge  of  the  firearm,  pled  not  guilty. 
The  case  went  to  trial.   Judge  McGillis  found  the  defendant  not 
guilty,  and  the  charges  have  been  dismissed. 

I  do  not  have  the  records  of  that.   I'd  be  happy  to 
supply  to  the  Court  the  Court's  findings  or  any  legal  documents 
which  would  verify  in  fact  that  that  was  the  case,  and  I'm  sure 
we  can  rely  upon  that  representation  given  to  us.   So  I'd  ask 
the  Court  to  allow  us  to  supplement  the  record  by  submission  of 
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1  any  documents  from  Judge  McGillis's  court  that  would  corroborate 

2  the  representations  I'm  making  this  morning. 

3  THE  COURT:   Apparently,  from  the  exhibits  filed,  Terry 

4  J.  McGillis  is  a  justice  of  the  peace  of  the  Cottonwood  Township 

5  in  the  County  of  Powell. 

6  MR.  ROBINSON:   That's  correct.  Your  Honor. 

7  THE  COURT:   All  right,  we  take  your  representation. 

8  If  you  have  some  documentary  proof  you  wish  to  file,  would  you 

9  please  do  that. 

10  MR.  ROBINSON:   Thank  you.   I  will.  Your  Honor. 

11  MR.  BUXBAUM:   At  this  time  the  Plaintiff  would  call 
^2  Brad  Haines. 

13 

]4  Thereupon, 

,5  WILLIAM  BRADFORD  HAINES, 

]g  a  witness  of  lawful  age,  having  been  first  duly  sworn  to  tell 

17  the  truth,  the  whole  truth  and  nothing  but  the  truth,  testified 

18  upon  his  oath  as  follows: 

19  THE  CLERK:   Please  be  seated.   State  your  full  name, 

20  and  spell  your  last  name. 

21  THE  WITNESS:   William  Bradford  Haines;  H-A-I-N-E-S. 

22  DIRECT  EXAMINATION 

23  BY  MR.  BUXBAUM: 

24  Q    Mr.  Haines,  what  is  your  current  address? 

25  A     1915  Broadmore,  Woodward,  Oklahoma. 
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Q    And  your  current  occupation? 

A    President  of  Haines  Pipeline. 

Q     Is  Haines  Pipeline  at  the  present  time  a  signatory  to 
any  collective  bargaining  agreement,  hiring  agreement,  or  any 
other  written  agreement  of  any  type  with  any  labor  organizations 
or  unions? 

A    No. 

Q    Was  Haines  Pipeline  signatory  to  any  such  agreement 
prior  to  the  time  that  it  entered  into  an  effort  to  bid  and 
ultimately  receive  the  contract  on  the  project  here  in  issue? 

A    Okay,  restate  the  question,  please. 

Q    Let  me  back  up. 

A    Okay . 

Q    Haines  Pipeline  is  currently  signatory  to  a  contract 
with  Montana  Power  Company  for  construction  of  a  natural  gas 
pipeline. 

A    Yes. 

Q    At  the  time  that  Haines  Construction  bid  for  that 
project,  was  it  signatory  to  any  collective  bargaining  agreement:; 
with  any  labor  organizations  or  unions? 

A    No. 

Q    Now,  with  respect  to  the  pipeline  project  and  the 
contract  in  which  you  entered  with  the  Montana  Power  Company, 
can  you  tell  the  Court,  as  between  you  and  the  next  high  bidder, 
how  many  dollars'  difference  was  there  on  what  you  bid  the 
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project  for  and  the  next  high  bidder? 

A    Approximately  one  million,  four  hundred  thousand  dollar 

Q    That  is,  you  had  bid  it  one  million,  four  hundred 
thousand  dollars  lower  than  the  next  high  bidder? 

A    Yes,  that's  correct. 

Q    And  subsequently  you  entered  into  a  contract  with  the 
Montana  Power  Company,  who  accepted  your  bid? 

A    Yes. 

Q    And  that  contract  is  in  effect  and  is  binding  at  this 
time,  correct? 

A    Yes, 

Q    Under  that  contract,  what  is  Haines  Pipeline  obligated 
to  do? 

A  The  contract  calls  for  us  to  construct  a  two  hundred 
mile,  sixteen-inch  pipeline  between  Morrell  Junction  and  about 
thirteen  point  five  miles  north  of  Cut  Bank,  Montana. 

Q    What  is  the  full  value  of  that  contract? 

A  It's  estimated  by  the  Montana  Power  people  as  around 
twenty-five  million  dollars. 

Q     In  connection  with  your  bidding  process  with  the 
Montana  Power  Company  and  the  negotiations  that  took  place  prior 
to  the  time  this  contract  was  signed,  were  there  any  commitments 
made  by  you  in  terms  of  hiring  Montana  employees? 

A    Verbally.   I  was  asked  by  the  MPC  people  how  many 
employees  we  would  try  to  hire  locally.   My  response  was,  to 
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that,  as  a  general  rule,  when  we  move  from  one  state  to  another, 
a  lot  of  the  local  labor  is  hired  in-state,  and  that  we  would 
try  to  hire  approximately  in  the  neighborhood  of  two-thirds  of 
our  work  force  in  Montana. 

Q    And  have  you  done  that? 

A    Yes,  we  have. 

Q    Now,  prior  to  July  22nd,  1983  and  the  time  that  you 
were  awarded  the  Montana  Power  Company  contract,  were  you 
approached  by  any  representatives  of  any  labor  organizations  who 
requested  or  demanded  that  you  sign  a  labor  contract? 

A    Okay,  now,  that's  prior  to  the  22nd  of  July? 

Q    That's  right. 

A    Yes. 

Q    Who  were  those  persons? 

A     I  was  approached  by  Ted  Poole  of  Local  798;  I  was 
approached  by  Dan  Hillard,  representing  the  Operating  Engineers 
from  Washington,  D.C.,  International. 

Q    Was  that  after  you  had  already  bid  this  project? 

A    No  —  well,  yes,  it  was  after  I  bid  the  project,  but 
it  had  not  been  awarded. 

Q     But  prior  to  the  time  the  contract  was  signed? 

A     Prior  to  the  time  the  contract  was  signed,  I  was 
approached  by  Dan  Hillard  on  one  occasion. 

Q    Was  there  ever  a  time  that  you  were  approached  by  Mr. 
Mayes? 
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A    Yes.   After  the  contract  was  signed  and  work  had  been 
started,  I  was  contacted  one  evening  as  I  was  walking  into  a 
motel  in  Deer  Lodge  by  Dan  Hillard  and  Mr.  Mayes. 

Q    That's  Jim  Mayes? 

A    Yes. 

Q    Did  Jim  Mayes  identify  himself  at  that  time? 

A    Yes.   He  identified  himself  as  being  affiliated  with 
the  Local  4  00  here,  out"  of  -- 

Q    What  did  Mr.  Mayes  and  Mr.  Hillard  request  of  you? 

A  Well,  they  asked  me  if  I  would  be  interested  in  signinc 
agreements  with  them.  And,  you  know,  after  a  lengthy  discussion, 
it  become,  you  know,  economics  to  us,  and  I  told  them  we  were 
not  interested. 

Q    When  did  that  meeting  take  place,  approximately? 

A    Oh,  I'd  say  somewhere  in  the  neighborhood  of  around 
the  1st  of  July;  just  approximately. 

Q     1st  of  July  of  this  year? 

A     Yes,  1983. 

Q    Now,  subsequent  to  that  meeting,  has  any  representative 
of  any  labor  organization  or  union  made  a  formal  request  on  you 
that  you  enter  into  any  sort  of  labor  agreement  or  collective 
bargaining  agreement? 

A    Are  you  talking  about  after  that  meeting? 

Q    Yes. 

A    Yes,  there  was  a  meeting  held  in  Butte,  Montana  at  the 
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Copper  King  Inn. 

Q    Who  was  present  at  that  meeting? 

A  Well,  there  was  several  people.  I  think  there  was  nine 
or  ten  people  there  representing  the  union:  Mr.  Hillard,  Mr. 
Mayes,  Mr.  Jones,  Mr.  Fender son,  Mr.  Murry,  Mihailovich,  and  some 
others. 

Q     I'm  handing  you  what  has  been  previously  identified 
and  admitted  in  evidence  as  Plaintiff's  Exhibit  19.   Is  that  a 
list  of  the  persons  who  were  at  that  meeting  about  which  you're 
discussing? 

A    Yes. 

Q    For  the  purposes  of  the  record,  would  you  read  the 
names  of  those  labor  represen.tatives  who  you've  already  not 
mentioned. 

A    Jim  Roberts;  Hal  Branham  --  Brackham  --  I  can't  read 
his  name;  and  Burlingame. 

Q    William  Burlingame,  or  Bill  Burlingame? 

A     Yes. 

Q    Now,  we're  going  to  pick  this  subject  up  in  a  moment. 
Mr.  Haines,  when  was  the  first  time,  to  your  knowledge,  that  you 
had  any  damages  done  to  any  Haines  Pipeline  property  that  was 
not  associated  with  normal  wear  and  tear  on  the  job  or  was 
extraordinary? 

A     It  was  around  July  13th  or  14th  when  we  had  the  dozers 
damaged  on  Mullan  Pass.   We  had  seven  dozers  damaged  at  that  time 
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Q    What  kind  of  damages  were  done,  or  what  sort  of  things 
were  done  to  the  tractors? 

A    Well,  apparently  some  foreign  substance  has  been 
poured  into  the  crankcases  of  the  tractors  which  will  cause 
considerable  damage  to  the  engines. 

Q    Have  you  at  this  time  ascertained  precisely  what  that's 
going  to  cost  the  company? 

A    Not  at  this  time.   Approximately  probably  fifteen, 
twenty  thousand  dollars  per  tractor. 

Q    What  will  have  to  be  done  to  determine  precisely  how 
those  tractors  can  be  repaired? 

A    Well,  the  engines  will  have  to  be  completely  torn  down 
and  the  damage  surveyed  at  that  time. 

Q    Now,  after  July  13th,  were  there  any  other  extraordinaijy 
damages  or  extraordinary  events  that  were  directed  against  any 
of  your  property  prior  to  July  23,  1983? 

A    Yes.   A  bomb  was  exploded  in  my  office  in  Woodward, 
Oklahoma. 

Q    Were  you  present  at  the  time  that  bomb  was  exploded? 

A     I  had  left  the  office  about  an  hour  and  had  been  home 
when  the  bomb  exploded. 

Q    Where  was  the  bomb  exploded? 

A    Right  outside  my  office,  right  on  the  foundation  of 
the  building. 

Q    Was  there  considerable  damage  done  to  your  building? 
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A    Well,  it  blew  the  windows  out,  wrinkled  the  wall, 
caved  the  wall  in. 

Q    But  you  were  not  in  the  office  at  that  time? 

A    No. 

Q    Now,  on  July  23,  1983,  were  you  in  Montana  or  were  you 
in  Oklahoma? 

A     I  was  in  Oklahoma. 

Q    On  that  date,  did  you  receive  reports  from  some  agent 
or  employee  of  yours  as  to  any  extraordinary  events  on  your 
construction  pipeline  project? 

A    Yes.   It  started  very  early  that  morning.   I  received 
a  call  from  the  office  manager  telling  me.  that  there  was  a 
considerable  number  of  people  at  the  Warm  Springs  exit,  that  they 
were  advancing  upon  the  --  they  would  not  let  us  through,  to 
start  with,  and  there  had  been  some  damage  to  some  company 
vehicles  which  had  been  driven  by  Mr.  Webb,  and  that  they  would 
not  let  the  people  through,  and  that  the  employees  had  turned 
around  and  went  back  up  the  interstate  towards  the  Galen 
entrance  and  tried  to  get  into  the  job  site. 

Q    Were  you  provided  with  up-to-the-minute  reports 
throughout  the  course  of  the  day? 

A    Yes,  I  received  a  report  on  the  half  hour  just  about 
all  day  long. 

Q    Now,  did  that  prompt  you  to  come  up  to  Montana? 

A    Yes.   I  flew  up  to  Montana  that  evening. 
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Q     That  day? 
A    Yes. 

Q    As  a  result  of  your  coming  to  Montana,  did  you 
investigate  or  did  you  cause  to  have  investigated  the  types  of 
damages  that  were  done  to  your  property  as  a  result  of  the 
incidents  that  day? 

A    The  next  morning. 

Q    What  did  you  discern  in  terms  of  what  damages  were 
sustained  to  your  equipment,  and  so  on? 

A    Well,  as  far  as  physical  damage  we  had,  of  course  —  thle 
road  grader  had  —  or  the  maintainer  had  the  windows  knocked  out, 
the  tires  slashed.   We  had  damage  to  personal  property  belonging 
to  landowners  where  a  dozer  had  been  started  up  and  turned 
loose.   We  had,  you  know,  windows  broken,  and  et  cetera. 

Q    Were  there  any  other  types  of  damages  that  you  sustained 
as  a  result  of  the  incidents  that  day? 

A    Well,  I'm  sure  that  when  we  talk  of  damages,  it's  hard 
to  really  put  a  figure  on  what  we  have  lost.   We've  lost  a  lot 
of  precious  days,  you  know.   We've  --  the  down  time,  the 
interruption  of  people  leaving  because  of  the  group  of  people 
that  swarms  our  employees. 

Q     Have  you  ever  entered  into  any  calculation  as  to  what 
it  cost  you  in  out-of-pocket  expenses  for  missing  a  day  of 
construction  on  the  pipeline? 

A     It's  in  excess  of  thirty  thousand  dollars  a  day  when 
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we  don ' t  work . 

Q    Now,  in  connection  with  the  incidents  on  July  23,  did 
you  engage  in  a  decision-making  process  thereafter  as  to  whether 
or  not  you  would  go  back  to  work  the  following  day? 

A    YeSo   Of  courser  that  was  probably  the  most  important 
decision  I've  had  to  make  in  a  long  time,  was  whether  to  go  back 
to  work  or  shut  down.   We  were  concerned  about  the  safety  of  our 
employees.   I  did  have  a  conversation  with  the  governor  on 
Sunday  morning.   He  had  called. 

Q    That  would  be  Governor  Schwinden  of  Montana? 

A    Yes,  Governor  Schwinden  of  Montana.   They  had  called 
and  told  me  that,  you  know,  they  didn't  know  what  I  needed,  but, 
you  know,  they  would  not  allow  this  kind  of  stuff  to  happen  in 
the  state,  and  that  if  it  took  the  National  Guard  to  keep  these 
type  of  riots  from  happening,  that  's  what  t.hey  would  do-   So 
throughoil  the  day  we  proceeded  to  make  decisions  as  to  v/hether 
to  go  back  to  work  or  not.   I  was  in  r^ontuct  with  Officei 
Connors  and  Wilkerson  of  the  7\nacf.uia  Police  Depa  r  l.men  i  ,  or 
sheriff's  office. 

Q    What  day  was  this,  now? 

A     This  was  Sunday,  the  24<h. 

Q     All  right. 

A     We  were  shut  down  that  (J-iy  completely, 

Q     I  understand  that.   And  'hat  day  you  a] so  had  a 
conversation  with  Officer  Connors  .in'^'  Officer  Wjikerson  oi  the 
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Deer  Lodge  County  Sheriff's  Department? 

A    Right . 

Q    What  was  the  gist  or  the  result  of  that  conversation? 

A    Well,  the  conversation  was  between  the  two  officers 
and  myself  and  Walter  Kelley  and  Walt  Kelley's  office  of  Montana 
Power  Company  over  the  speaker  phone.   And  I  was  trying  to  get 
a  feel  for  exactly  what  kind  of  help  we  would  get  from  local 
law  enforcement  if  we  went  back  to  work.   Officer  Connors  and 
Wilkerson  reported  to  me  that  they  felt  like  if  we  went  back  to 
work  that  there  would  be  some  serious  injuries,  that  a  lot  of 
lives  would  be  in  danger,  and  that  they  were  hearing  that  there 
was  going  to  be  as  many  as  six  hundred;  that  they  could  not 
control  what  had  happened  on  the  23rd,  and  they  were  sure  they 
couldn't  control  what  would  happen  if  there  would  be  six  hundred 
people  show  up. 

Q    Now,  did  that  information  that  was  provided  to  you  have 
any  impact  on  your  decision  to  refrain  from  working  for  a  period 
of  time? 

A    Of  course  it  did.   We  had  to  take  that  as  pretty  well 
what  we  had  to  look  forward  to.   So  we  made  a  decision  to 
completely  shut  the  project  down  until  we  felt  like  we  could  go 
back  to  work  in  a  safe,  orderly  manner. 

Q     How  long  did  you  remain  shut  down? 

A    We  were  closed  down  for  a  total  of  nine  days. 

Q    Now,  a  few  days  after  your  conversation  with  Sheriff 
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Connors  and  Officer  Wilkerson  and  Walt  Kelley,  did  you  attend 
a  meeting  called  by  some  person  at  which  the  governor  and  these 
other  persons  were  present  that  you  represented  on  Plaintiff's 
Exhibit  21? 

A    Yes. 

Q    Who  called  that  meeting,  if  you  recall? 

A    Well,  to  my  knowledge  it  was  set  up  by  Governor  Ted 
Schwinden. 

Q     Incidentally,  for  the  record,  this  is  Plaintiff's 
Exhibit  19  to  which  I  just  made  reference. 

What  was  the  purpose,  or  ostensible  purpose,  of  this 
meeting,  Mr.  Haines? 

A    Well,  he  called  me  --  or  the  governor  called  me  late 
that  evening  and  asked  that  I  attend  the  meeting,  that  the 
Montana  Power  people  were  going  to  be  there,  the  union  represen- 
tatives were  going  to  be  there.   And  at  that  time  I  pretty  well 
related  to  him  that  I  didn't  feel  like  we  had  done  anything  wron^; 
therefore,  I  would  go  to  the  meeting,  but  I  was  going  to  go  to 
listen . 

Q    Did  you? 

A    Well,  I  ended  up  making  some  statements  in  the  meeting, 

Q    The  unions  were  represented  at  this  meeting  — 

A    Yes. 

Q     —  by  reference  to  the  persons  you've  previously 
identified? 
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A    Correct. 

Q    Now,  did  they  make  any  demands  on  you  at  that  time  or 
requests  of  you  whatever? 

A    Well,  I  think  I  would  have  to  address  the  meeting  as 
half  of  it  being  between  Montana  Power  and  the  unions  themselves, 
discussing  some  earlier  things  that  —  some  earlier  decisions 
that  Montana  Power  made.   There  was  a  short  caucus  between  the 
union  people  at  where  the  Montana  Power  people  and  myself  left 
the  room.   We  come  back  and  basically  wanted  to  know  what  their 
intentions  were. 

Q    What  did  they  advise  you? 

A    Their  intentions,  as  they  stated  to  me,  was  to  try  to 
organize. 

Q     Try  to  organize  you? 

A    Try  to  organize  Haines  Pipeline.   Of  course,  the 
statement  was  made  that  "It's  kind  of  beyond  us  how  come  you 
haven't  tried  to  do  that  in  the  first  place." 

Q    Now,  when  they  said  "we"  would  try  to  organize  Haines 
Pipeline,  what  did  that  suggest  to  you? 
MR.  McKITTRICK:   Objection. 
THE  COURT:   Overruled. 

A     It  suggested  to  me  that  hopefully  we  would  not  have 
no  more  violence,  that  they  would  come  up  and  set  out  a  legal 
informational-type  picket  and  stay  within  the  guidelines  of  the 
law. 
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Q     (BY  MR.  BUXBAUM)   Did  anyone  at  that  meeting,  represen- 
tatives of  any  labor  organizations,  make  any  statements  of 
intention  to  you  about  their  future  activities  on  your  pipeline 
project? 

A     Yes. 

Q     What  did  they  say? 

A  Well,  of  course,  as  being  concerned  about  that,  and 
I  said,  "What  is  your  intentions?"  And  they  said,  "Well,  our 
intentions  are  to  try  to  organize"  — 

MR.  McKITTRICK:   Your  Honor,  I  would  object  to  this. 
MR.  DUFFY:   I  would  object  to  this,  also. 
THE  COURT:   I  think  that's  rather  indefinite  who  said 
that. 

MR.  BUXBAUM:   Can  T  build  that  foundation,  Your  Honor? 
THE  COURT:   Go  ahead.   Yes. 

MR.  BUXBAUM:   Can  the  witness  first  be  asked  what  was 
said,  and  then  I'll  ask  him  who  said  it? 

THE  COURT:   No,  just  lay  the  foundation. 
Q     (BY  MR.  BUXBAUM)   Okay.   Who  made  these  statements  to 
you,  Mr.  Haines? 

A    Dan  Jones  made  a  statement  they  were  legally  going  to 
try  to  organize  us  and  stay  within  the  framework  of  the  law. 
Q    Was  that  the  only  person  that  made  that  statement? 
A    That  I  recall. 
Q     Did  anybody  else  present  who  represented  any  labor 
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organization  indicate  any  unwillingness  to  go  along  with  that 
statement  of  intention? 

A    No.   I  asked  a  statement  as  to  who  was  the  spokesman 
for  the  group  in  the  meeting,  and  it  was  represented  to  me  that 
Dan  Jones  was  the  spokesman. 

Q    Now,  Mr.  Haines,  as  a  result  of  this  statement  that 
they  would  seek  to  organize  you,  has  anyone,  since  July  23  to 
the  present  time,  sought  to  determine  whether  a  majority  of ^your 
employees  would  like  to  join  any  labor  organization  or  be 
represented  by  one? 

A    Not  to  my  knowledge . 

Q     Has  anyone,  to  your  knowledge,  put  up  a  gate  or 
handed  out  cards  at  the  site  of  your  construction  pipeline 
attempting  to  ascertain  what  the  employees'  sentiments  might  be 
in  that  regard? 

A    Not  to  my  knowledge. 

Q     Now,  on  or  about  August  4,  1983,  which  I'll  represent 
to  you  was  a  week  ago  yesterday,  did  you  receive  information 
that  there  may  be  another  problem  in  the  nature  of  large  numbers 
of  people  appearing  on  the  job  site  the  following  day,  August  Stlji 

A    Yes,  we  received  information  through  the  sheriff's 
department  that  a  large  number  of  people  were  supposedly 
supposed  to  walk  off  of  the  Colstrip  job  and  be  en  route  to  the 
Warm  Springs  pipeline  project. 

Q    What  was  your  decision-making  process  in  response  to 
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that  information? 

A    Well,  the  decision  for  us  to  not  create  a  --  an 
example,  to  gather  a  lot  of  people  up.   What  we  did  is  directed 
our  people  to  go,  you  know,  directly  to  their  piece  of  equipment 
or  to  their  job  site  and  go  on  to  work,  rather  than  congregate 
in  one  area. 

Q    Where  had  your  employees  typically  been  congregating 
prior  to  that  decision? 

A    The  majority  of  them  were  showing  up  at  the  warehouses, 
which  is  something  we  asked  them  to  do  every  morning,  at  the 
Morrell  Junction. 

Q    That  had  been  the  scene  of  the  incidents  on  July  23? 

A    Correct. 

Q    So  it  was  your  decision,  in  order  to  avoid  some  confron 
tation  there,  your  employees  would  go  by  various  routes  directly 
to  their  equipment? 

A    Correct. 

THE  COURT:   Counsel,  just  go  ahead  and  ask  questions 
and  don't  make  speeches,  please. 

Q     (BY  MR.  BUXBAUM)   Were  there  any  other  decisions  made 
in  terms  of  what  types  of  instructions  would  be  given  to  your 
employees? 

A  Well,  we  tried  to  pretty  well  maintain  the  attitude 
of  not  partaking  in  any  of  the  riots  or  fighting  back.  We've 
instructed  our  people  that  if  this  occurs  and  a  mass  of  people 
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forms  out  there,  to  just,  you  know,  get  in  your  vehicles,  leave, 
and  get  out  of  the  road. 

Q     Now,  concerning  August  5,  1983,  were  you  in  Montana 
that  day? 

A    No. 

Q    You  were  in  Oklahoma? 

A     Yes. 

Q    Were  you  again  receiving  reports,  up-to-the-minute 
reports,  on  what  was  transpiring? 

A    Yes. 

Q    On  that  day  did  you  have  any  conversations  with  any 
law  enforcement  personnel? 

A     Not  myself,  no. 

Q     Did  you  have  any  conversations  with  Governor  Schwinden 
that  day? 

A     Yes,  I  talked  with  the  governor  about  mid-morning. 

Q    Now,  at  the  time  you  talked  to  the  .governor,  what  was 
the  information  you  had  from  the  pipeline  project? 

A    The  information  that  I  had  received  from  my  office  was 
that  there  was  approximately  a  hundred  to  a  hundred  fifty  people, 
some  at  Elliston,  some  at  Morrell  Junction,  some  on  Freeze-Out; 
you  know,  just  in  different  places.   In  talking  to  the  governor, 
I  asked  him  basically  what  was  going  on.   This  was  the  second 
time  that  we  had  been  approached  in  these  terms.   He  assured  me 
that  there  was  only  about  —  from  his  knowledge  there  were  only 
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about  fifty  or  sixty  people  out  there  and  that  he  had  as  many 
law  enforcement  people  out  there  as  there  were  people  approachinc 
the  pipeline  employees. 

Q    Did  the  governor  convey  to  you  the  impression  that  he'c 
been  directly  involved  in  the  decisions  about  what  law  enforce- 
ment personnel  would  be  there  on  August  5th? 

A    Yes. 

Q    Now,  getting  back  to  August  5th,  did  you  receive 
reports  during  the  day  of  August  5th  about  violence  on  the  pipe 
line  project? 

A    Yes. 

Q    Did  you  receive  reports  about  damages  to  Haines 
equipment  and  property? 

A    Yes. 

Q    Reports  about  damage  to  your  employees'  equipment  and 
property? 

A    Yes. 

Q    Did  you  make  an  attempt  at  that  point  in  time,  or  later 
than  that,  to  inspect  the  type  of  damage  that  had  been  caused? 

A    Yes,  once  I  arrived. 

Q    You  came  back  to  Montana  after  that  — 

A    Yes. 

Q     —  again?   What  did  your  inspection  disclose  in  terms 
of  damages  sustained? 

A    Well,  again,  windows  had  been  broken  out  of  our 


-144- 


851 


stringing  trucks,  a  dozer  radiator  had  been  shot  into,  an  exhaust 
manifold  was  shot  and  various  windows  broken;  things  like  that. 

Q     As  a  result  of  the  incidents  that  occurred  on  August 
5,  did  you  lose  any  employees? 

A    Yes. 

Q    Can  you  tell  the  Court  how  that  came  about. 

A    Well,  of  course,  we've  had  —  we've  lost  numerous 
employees  throughout  the  ordeal,  from  the  23rd  on,  from  either 
scare  tactics  or  threats. 

Q     Now,  did  you  lose  a  day's  work  on  August  5  as  well? 

A     Most  of  the  day. 

Q     Did  you  go  back  to  work  the  following  day? 

A     Yes. 

Q     You've  been  working  since  that  time? 

A     Yes. 

Q     So  you  have  lost,  in  effect,  ten  days  on  your  pipeline 
project  because  of  the  incidents  occurring  on  July  23  and 
August  5. 

A     Yes,  ten  working  days  and  probably  three  weeks' 
production . 

Q     Now,  in  connection  with  the  working  days  lost,  is  it 
possible  for  you  now  to  predict  what  type  of  damages  that  may 
cause  down  the  line  in  terms  of  your  ability  to  complete  your 
project? 

A     There's  no  way  at  this  time  that  we  can  estimate  the 
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total  number  of  dollars  that  we're  going  to  suffer. 

Q     Is  there  something  peculiar  rfbout  this  time  of  year 
that  makes  it  easier  to  lay  pipeline   eiw? 

A    Well,  naturally,  the  weathcj  --  the  temperatures, 
right.   The  production  shouDd  be  be-ri  Ibis  time  of  year  of  any. 
Later  in  the  fal3  ,  as  we  get  up  toway's   the  other  end,  thcje 
ten  days  to  t^iree -weeks '  production  <  'nld  mean  the  difEerence 
in  whether  we're  going  to  finish  thij.  project  or  not  this  ye^r. 

Q    At  the  time  that  you  had  yo-.r  conversation  with 
Governor  Schwinden  on  August  5,  diu  y  u  at  that  time  make  any 
specific  requests  of  him? 

A    Well,  he  had  told  me  that  basically  if  we  had  this 
problem  again  like  occurred  on  the  ',>\^i    of  July,  that  he  would 
intervene,  and  if  it  was  so  necessary  to  call  out  the  Nai  tonal 
Guard,  he  would.   Our  conversation  ;   'ly  well  was  narro\vt:d 
down  to  the  local  law  enforcement  vv"   '*  call  him  if  they  'elt 
like  additional  help  was  needed.   Ann  he  was  telling  me  there 
was  only  fifty  or  sixty  people  thei  >    My  reports  was  thi  rr?  was 
two  or  three  times  that  many  people  'iiere  and  that,  .igain,  it 
was  getting  out  of  control  in  some  p  ices.   Rather  than  <;rgue 
with  the  governor,  I  just  told  him  tiiat  we  would  wait,  [  would 
get  hard  facts.   I  was  at  a  disadvaoi  tge.   I  was  on  business  in 
Oklahoma,  and  we  would  see  who  was  r:.j))t  or  wrong, 

Q    Now,  switching  the  subjec.L  iust  a  little  bit,  'tid 
there  ever  come  a  time  when  any  agei   or  rt-presen  i  ative  .  r  any 


-■146 


853 


local  or  state  law  enforcement  agencies  made  a  request  on  you 
to  pay  them  any  money? 

A     Indirectly. 

Q    Can  you  explain? 

A    Yes.   On  two  different  occasions,  I  had  a  project 
superintendent  that  was  approached  by  the  Deer  Lodge  County 
Sheriff's  Department  to  help  in  terms  of  subsistence  for  over- 
time and  also  pay  for  any  damages  that  might  occur  to  their 
vehicles. 

Q    What  was  your  response  to  that? 

MR.  DUFFY:   Objection,  Your  Honor.   Could  we  have 
times  and  individuals  that  were  involved  in  these? 

THE  COURT:   Yes,  I  think  that's  very  important. 

Q     (BY  MR.  BUXBAUM)   Could  you  tell  us  who  was  involved 
and  what  time. 

A    Probably  Superintendent  Owings  informed  me  that  he  was 
approached  by  Sheriff  Connors  for  some  subsistence  with  the 
number  of  hours  they  were  having  to  put  in  to  help  patrol  and 
control  the  violence  that  was  going  on. 

Q     So  he  wanted  you  to  help  pay  for  the  costs  involved 
to  the  county? 

A    Right.   Right.   Another  occurrence  is  when  the 
sheriff's  department  was  going  to  escort  my  brother's  family 
out  of  the  motel  in  Deer  Lodge  on  July  23rd,  it  was  reported  to 
me  --  I  was  called  in  the  Oklahoma  office,  and  in  reference  to 
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1  they  would  go  up  there  and  escort  the  family  out,  but  if  there 

2  was  any  damage  whatsoever  to  the  vehicles,  I  wuld  pay  for  it. 

3  MR.  DUFFY:   Your  Honor,  again,  could  we  find  out  who 

4  made  the  phone  call  and  what  date? 

5  MR.  BUXBAUM:   Your  Honor,  I  will  ask  the  questions, 

6  and  certainly  intend  to. 

7  THE  COURT:   If  there's  an  objection,  state  it.   Just 

8  stop  until  I  can  rule. 

9  Okay,  I  sustain  the  objection.   Go  back  now  and  lay 
to  the  foundation.. 

11       Q     (BY  MR.  BUXBAUM)   What  day  was  this  you  had  this 

J2  conversation  about  assisting  in  the  event  of  any  damages  in 

)3  transporting  the  family? 

,4       A    July  23rd. 

,5       Q    Okay.   This  was  in  connection  with  the  testimony  your 

ig  brother  Doug  gave  this  morning  that  you  overheard,  correct? 

17       A    Correct. 

IS        Q    About  the  family  being  transported  to  the  county  line? 

19  A    Yes. 

20  Q    Now,  what  was  your  response  to  that  request? 

21  A    Well,  Doug  called  —  my  brother  Doug  called  me,  and 

22  he  said,  "Brad,  they'll  help  get  the  family  out.   They  don't 

23  want  me  to  go  up  there,"  as  he  previously  testified.   He  said, 

24  "They  will  go  in  and  escort  them  out.   If  there's  any  damage, 

25  they  want  to  know  if  you'll  pay  for  it."   I  just  told  Doug, 
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"Promise  them  anything  they  want.   It's  more  important  for  us 
to  get  the  people  out." 

Q    And  that  was  ultimately  accomplished,  then. 
A    Yes. 

MR.  BUXBAUM:   May  I  have  a  moment.  Your  Honor? 
THE  COURT:   Yes. 

While  we're  waiting,  this  phone  call  to  the  governor, 
that's  October  5?  Do  I  have  that  date  right? 
A    Yes. 

MR.  BUXBAUM:   August  5,  I  believe.  Your  Honor. 
A    August  5,  yes. 

THE  COURT:   Okay.   Who  initiated  the  call? 
A     I  called  from  --  I  was  in  Oklahoma  City.   I  called 
Dave  Wanzenried  at  the  governor's  office.   He  was  on  the 
telephone.   The  secretary  told  me  that  the  governor  himself  woulc 
call  me  back  in  five  minutes.   I  left  a  number.   I  did  not  get 
a  call  back  for  about  forty-five  minutes.   I  then  called  the 
governor  at  his  mansion. 

THE  COURT:   You  called  the  governor  both  times? 
A     (Witness  nods  head.) 

THE  COURT:   And  what  time  of  the  day  was  this? 
A    Approximately  10:00  in  the  morning. 
THE  COURT:   Thank  you. 
Do  you  have  anything  further? 
MR.  BUXBAUM:   Your  Honor,  I  don't  believe  I  have 
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anything  further.   You  may  inquire. 

THE  COURT:   Cross-examine. 

CROSS-EXAMINATION 
BY  MR.  HILLEY: 


Q  Mr.  Haines,  you've  testified  that  you  met  with  Mr. 

6  Poole;  is  that  correct? 

7  A  Yes. 

.8  Q  I  assume  that  you  know  Mr.  Poole. 

9  A  Yes. 

JO  Q  Or  have  known  him. 

11  A  Yes. 

12  Q  Now,  where  did  this  meeting' with  Mr.  Poole  take  place? 

13  A  In  my  Woodward,  Oklahoma  office. 

14  Q  Now,  does  Mr.  Poole  have  offices  there  in  Oklahoma, 
,5  too? 

16  A  To  my  knowledge,  he  has  one  in  Tulsa. 

17  Q  Tulsa,  Oklahoma,  right? 

18  A  Uh-huh . 

19  Q  And  that's  where  his  members  generally  come  from  in 

20  Oklahoma,  correct? 

21  A  I  don't  work  their  people,  but  I  would  imagine  that 

22  that's  true. 

23  Q  Now,  what  did  Mr.  Poole  say  to  you? 

24  A  Mr.  Poole  asked  that  we  use  Local  798  members  to  build 

25  this  pipeline. 
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Q    Now,  to  your  knowledge,  Mr.  Poole's  local  union,  798, 
is  a  pipeliner  local;  isn't  this  correct? 

A    Yes,  to  my  knowledge. 

Q    And  have  you  ever  worked  with  Mr.  Poole  before  on  any 
other  projects? 

A    Indirectly. 

Q    Now,  with  all  of  your  testimony  pertaining  to  what 
happened  here  in  Montana,  did  you  receive  any  reports  regarding 
Mr.  Poole's  conduct  in  any  of  this? 

A    The  only  reports  that  I  received  are  comments  that  he 
has  been  in  this  area. 

Q     In  this  area? 

A    Uh-huh. 

Q    And,  of  course,  this  comes  through  what  other  people 
have  told  you,  right? 

A    Yes. 

Q     Okayc   Have  you  had  any  reports  regarding  Mr.  Poole's 
conduct  in  this  area? 

A    No. 

Q    And  you  don't  know  for  sure  that  Mr.  Poole  was  ever 
here  in  this  area;  is  this  correct? 

A    Not  that  I  can  testify  to. 

Q    Now,  do  you  know  of  your  own  knowledge  whether  any 
members  of  Local  798  were  even  in  the  State  of  Montana  when  any 
of  this  occurred? 
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A    Not  that  I  can  testify  to. 

Q    You  heard  the  deputy  sheriff  testify  that  Mr.  Hillard 
was  from  Oklahoma  and  had  Oklahoma  plates?  Were  you  in  the 
courtroom  when  that  occurred? 

A    Yes. 

Q    And  that  he  also  testified  Mr.  Hillard  was  a  pipeliner, 
correct? 

A    I  didn't  remember  hearing  him  say  it,  but  he  is. 

Q    Okay,  but  my  question  really  goes  to  whether  or  not 
of  your  own  knowledge  was  Mr.  Hillard  a  pipeliner? 

A    The  only  —  the  only  time  that  I've  ever  met  Mr. 
Hillard  was  on  some  different  occasions  where  he  has  represented 
to  be  a  pipeline  organizer. 

Q    Pipeline  organizer?   From  the  Operating  Engineers 
Union,  right?       . 

A    Yes. 

Q    Okay . 

A    Representing  the  International. 

Q    All  right.   Now,  what  would  you  say  with  your 
association  with  Local  798  indirectly:   this  local  is  a  construe 
tion  local,  isn't  it? 

A     I  believe  so. 

Q    Almost  in  exclusively  construction;  is  this  correct? 

A     I  believe  so. 

Q    And  yet  you  don't  know  of  your  own  knowledge  whether 
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or  not  this  local  was  ever  here. 

A    No. 

Q    Or  Mr.  Poole. 

A    No , 

Q    Or  any  officer  or  member  of  Local  798,  correct? 

A    Correct. 

MR.  HILLEY:   No  further  questions. 
CROSS-EXAMINATION 
BY  MR.  DUFFY; 

Q    Mr.  Haines,  I  didn't  get  this  cleared  up  during  your 
testimony  about  these  phone  calls  with  Sheriff  Connors  and  Keith 
Owings.   When  did  that  telephone  call  occur? 

A     It's  been  reported  to  me  by  Keith  Owings  that  that  has 
happened  on  more  than  one  occasion,  so  the  dates  I  can't' give 
you. 

Q    Well,  what  occasions?   You  don't  have  any  recollection 
of  the  dates  on  which  these  phone  calls  occurred? 

A    Not  right  now,  no. 

Q    What  period  of  time  did  they  occur? 

A    They  occurred  after  the  July  23rd  riot. 

Q    Now,  you  called  the  governor  on  August  5th,  1983,  and 
he  advised  you  that  he  was  in  contact  with  local  law  enforcement 
people  in  the  Deer  Lodge  valley;  is  that  correct? 

A    Yes. 

Q    And  advised  you  further  that  local  law  enforcement 
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officials  had  said  they  would  advise  him  if  they  needed  help? 

A    Well,  to  back  up,  apparently  he  had  two  representatives 
of  his  own  in  the  Elliston  area. 

Q    Okay . 

A    And  that's  where  his  advice  was  coining  from. 

Q    But  didn't  you  testify  that  he  said  that  he  had 
advised  you  that  he  was  in  contact  with  the  local  law  enforcement 
officials? 

A    Yes.   I  think  he  was  directing  that  through  his  people. 
I  believe  it  was  to  Rick  Day  and  Rick  --  I  don't  remember  the 
other  Rick's  last  name. 

Q    Rick  Deyhue  (phonetic)? 

A    I  believe  so. 

Q    And  they  were  the  governor's  on-scene  liason  officers? 

A    Yes. 

Q    To  your  knowledge  was  any  request  conveyed  by  local 
law  enforcement  officers  to  the  governor  that  they  needed 
additional  assistance? 

A    Not  to  my  knowledge. 

Q    Did  you  personally,  or  any  of  your  agents,  discuss  thi 
conversation  you  had  with  the  governor  about  the  National  Guard 
with  any  local  law  enforcement  people? 

A    Restate  the  question,  please. 

Q     To  your  knowledge  did  anybody  in  your  organization 
discuss  this  offer  of  the  governor  to  provide  National  Guard 
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support  with  any  local  law  enforcement  people? 

A     I  discussed  that  with  Jim  Connors  on  the  24th  of  July. 

Q     So  Sheriff  Connors  was  in  fact  aware  that  this 
available  help  was  there,  even  through  you,  irrespective  of 
whether  the  governor  had  advised  you  of  that  fact;  is  that 
correct? 

A    Yes. 

Q    Now,  once  again,  would  you  tell  me  why  the  decision 
was  made  not  to  work  on  July  25,  1983. 

A     I  was  advised,  as  I  earlier  testified,  by  Sheriff 
Connors  and  Officer  Wilkerson,  that  at  that  particular  time  they 
felt  like  it  would  be  an  awful  poor  idea  for  us  to  go  back  to 
work,  based  on  the  momentum,  that  the  number  of  people  that 
were  there,  that  the  riot  actions  had  went  on,  and  that  they 
were  not  able  to  control  them. 

Q    Now,  on  or  about  August  4th,  you  received  information 
of  rumors  that  another  potential  large  group  --  you  said  up  to 
six  hundred  --  union  people  would  be  in  the  area;  is  that  correct 

A    Well,  the  six  hundred  come  from  the  rumors  that  we  were 
hearing  from  July  —  from  July  25th.   The  number  of  people  that 
were  congregating  and  the  rumors  we  were  hearing  on  August  4th 
were  anywhere  from  a  hundred  and  fifty  to  five  hundred. 

Q    A  number,  by  rumor,  anyway,  as  great  as  or  greater 
than  the  July  23rd  number;  is  that  correct? 

A    Yes.   Yes. 
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Q    But  you  did  not  elect  to  shut  down  your  operations  at 
that  time,  did  you? 

A    Right.   That's  where  we  made  the  decision  to  go 
directly  to  work  rather  than  congregate  at  the  Warm  Springs. 

Q    You  attended  a  meeting,  you  said  called  —  was  it  by 
the  governor's  office  —  at  the  Copper  King  in  Butte? 

A    I  was  requested  to  attend  by  the  governor's  office. 

Q    Do  you  recall  any  statements  you  made  at  that  meeting 
with  respect  to  security  guards  employed  by  Haines  that  were 
armed  with  machine  guns? 

A    Yes. 

Q    There's  a  quote  attributed  to  you  in  the  Montana 
Standard  of  July  27,  1983  that,  "If  machine  guns  are  a  problem, 
I'll  tell  them  not  to  use  them."   Is  that  correct? 

A    That  may  be  the  quote,  but  that's  not  what  was  said. 

Q    Well,  what  was  said?   What  did  you  say  there? 

A     ly  was  asked  were  machine  guns  --  did  the  security 
people  have  machine  guns.   I  replied,  "We  hired  an  outside 
security  firm.   We  did  not  tell  them  how  to  man  or  how  to  arm 
their  people.   We  certainly  instructed  everybody  that  we're  not 
going  to  partake  in  the  violence,  and  it  was  pretty  apparent 
after  July  23rd  that  we  had  no  intentions  of  using  any  firearms 
or  such  weapons  during  the  riot"  --  and  if  it  was  a  big  issue,  if 
we  had  them,  we  would  remove  them. 

Q    And  did  you  discover  whether  in  fact  they  had  machine 
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guns? 

A    They  did  not  have  machine  guns. 

Q    Were  you  not  asked  at  that  meeting  as  to  whether  or 
not  your  employees  had  machine  guns? 

A    Yes. 

Q    Your  security  guards.   And  you  replied  they  indeed  did 
have  them  but  they  were  just  for  show? 

A     I  was  asked  if  they  had  machine  guns.   I  was  under  the 
impression  they  had  a  similar-looking  weapon;  you  know,  somethinc 
that  looked  like  that,  and  I  did  say  that  if  they  were  there, 
it  was  strictly  for  show,  because  we  had  no  intentions  of  using 
them. 

Q    The  machine  guns,  then,  were  just  there  for  show;  is 
that  your  answer? 

A    Yes. 

Q    Are  you  familiar  with  the  complaint  that  was  filed  in 
this  case?   Have  you  had  a  chance  to  read  it? 

A    Yes. 

Q    Could  I  have  you  take  a  look  at  it  again,  please,  and 
specifically  to  paragraph  number  thirteen,  which  I  think  begins 
on  page  eight  of  the  complaint  --  the  part  that  begins  on  page 
seven.   Are  you  familiar  with  the  allegations  that  are  contained 
in  that  paragraph  with  respect  to  violent  acts  that  occurred, 
or  allegedly  occurred? 

A    Yes. 
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Q    Do  you  have  any  knowledge  of  your  own  that  any  of  those 
acts  were  perpetrated  or  carried  out  by  Dan  Jones,  of  your  own 
knowledge? 

A    Not  being  on  the  job  site  that  day,  no. 

Q    Do  you  have  any  information  of  your  own  that  any  of 
those  acts  were  committed  by  Gene  Fenderson? 

A    Not  being  on  the  job  site,  no. 

Q    Do  you  have  any  information  that  any  of  those  acts  were 
perpetrated  or  carried  out  by  any  member  of  Local  1334  or  Local 
254? 

MR.  BUXBAUM:   Your  Honor,  a  point  of  clarification: 
I  assume  we're  talking  about  Laborers  Local.   Could  we  make  that 
clarification? 

Q     (BY  MR.  DUFFY)   In  both  cases.  International  Union 
1334  and  254. 

A    Well,  again  not  being  on  the  job,  I'd  have  to  say  no. 

Q     Thank  you.   One  last  question:   It's  my  understanding 
at  the  meeting  referred  to  at  the  Copper  King,  you  said  that  Mr. 
Dan  Jones  was  pointed  out  to  you  or  was  told  to  you  he  was  a 
spokesman  for  the  group;  is  that  correct? 

A    Very  correct. 

Q    Okay.   And  I  think  you  also  testified  Mr.  Jones 
advised  you  that  the  intentions  of  the  unions  was  to  undertake 
peaceful  informational  picketing;  is  that  correct? 

A    And  stay  within  the  framework  of  the  law,  yes. 
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Q    And  it  was  also  your  testimony  that  no  other  union 
leader  at  that  meeting  contradicted  Mr.  Jones's  interpretation 
of  what  the  unions  intended  to  do;  is  that  correct? 

A    Correct. 

MR.  DUFFY:   I  have  no  further  questions. 
CROSS-EXAMINATION 
BY  MR.  McKITTRICK: 

Q    Mr.  Haines,  is  the  Jim  Connors  that  you  were  referring 
to  in  your  testimony  the  same . Jim  Connors  that  was  in  this 
courtroom  yesterday? 

A     I  believe  so. 

Q    And  I  take  it  he  was  subpoenaed  by  Haines  to  be  present 
at  the  show  cause  hearing;  is  that  correct? 

A    Yes.   To  my  knowledge,  yes. 

Q     You  indicated  that  a  bid  was  let  to  you  by  Montana 
Power;  is  that  correct? 

A     That's  correct. 

Q    And  when  were  you  notified  that  you  had  the  bid? 

A     I  think  the  executed  agreement  was  on  June  the  16th. 

Q     1983? 

A     Yes. 

Q    And  then  sometime  after  that  date,  you  represented  to 
Montana  Power  that  you  would  hire  Montana  people;  is  that 
correct? 

A     No,  it  was  not  after  that  date;  it  was  -- 
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Q    Was  there  anything  in  the  bid  or  the  agreement  you  had 
with  Montana  Power  indicating  and  representing  that  you  would 
hire  Montana  people? 
A    No. 

Q     Do  you  consider  the  representation  made  to  Montana 
Power  to  be  an  oral  obligation  or  a  legal  obligation? 

MR.  BUXBAUM:   I  object.   This  calls  for  this  witness 
to  make  a  conclusion  on  a  matter  that  is  not  correct. 
THE  COURT:   You  may  restate  it. 
Q     (BY  MR.  McKITTRICK)   Is  that  a  legally-binding 
representation,  from  your  point? 

MR.  BUXBAUM:   Same  objection.  Your  Honor. 
THE  COURT:   Let's  leave  out  the  legal.   Do  you  think 
that's  binding?   How  about  that? 

A     It's  a  verbal  agreement. 

Q     (BY  MR.  McKITTRICK)   Do  you  feel  it's  binding? 
A    Yes. 

Q     You  have  had  occasion  to  look  over  the  complaint,  Mr. 
Haines.   Do  you,  of  your  own  knowledge,  know  of  any  acts 
perpetrated  by  the  Montana  State  AFL-CIO,  as  alleged  in  the 
complaint? 

A    No. 

MR.  McKITTRICK:   No  further  questions. 

THE  COURT:   Anybody? 

MR.  DUFFY:   No  questions. 
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THE  COURT:   Redirect? 
MR.  BUXBAUM:   Thank  you.  Your  Honor. 
REDIRECT  EXAMINATION 
BY  MR.  BUXBAUM: 

Q    Mr.  Haines,  directing  your  attention  to  Plaintiff's 
Exhibit  Number  19,  which  is  in  evidence,  and  which  you've 
testified  is  the  list  of  labor  representatives  and  other  persons 
present  at  the  July  26  or  27  meeting  called  by  the  governor,  do 
you  see  on  that  list  the  name  of  Mr.  Jim  Mayes? 

A    Yes. 

Q    Mr.  Haines,  there  has  been  some  cross-examination  about 
this  question  of  machine  guns  and  statements  you  allegedly  made, 
or  that  were  attributed  to  you.   I  want  to  clarify  this,  because 
one  of  the  final  questions  asked  you  was  something  like:   "Is 
it  your  testimony  that  you  said  machine  guns  were  there  just  for 
show?"   Mr.  Haines,  to  your  knowledge,  did  your  security  people 
at  any  time  employ  machine  guns? 

A     No. 

Q    Were  you  attempting  to  make  an  unequivocal  statement 
that  they  had  machine  guns  in  their  possession  when  you  answered 
Mr.  Duffy's  question? 

MR.  McKITTRICK:   Objection;  leading. 
THE  COURT:   He  may  answer. 

A     Restate  your  question. 

Q     (BY  MR.  BUXBAUM)   Were  you  intending  to  make  an 
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unequivocal  statement  in  response  to  Mr.  Duffy's  question  that 
your  security  people  had  machine  guns? 

A     I'm  not  sure  I  understand  what  you're  asking. 

EXAMINATION 
BY  THE  COURT; 

Q    Why  don't  you  just  tell  us  what  you  intended  to  say 
when  you  made  the  statement. 

A    Well,  again,  I'll  address  the  Court  as  saying  that  this 
security  firm  was  hired,  and  --  to  protect  our  equipment  from 
vandalism. 

Q    Right. 

A    And  when  they  showed  up  at  the  job  site,  it  was  a  man 
and  dog  team.   They  had,  I  think,  a  handgun,  a  rifle,  and  the 
weapon  that  —  so-called  machine  gun,  which  apparently  is  a  — 
just  an  automatic  single-shot  type  of  weapon. 

Q    Would  it  be  fair  to  say  it's  your  understanding  now 
that's  a  semiautomatic  rifle? 

A    Yes.   I  never  —  I  never  knew  whether  it  was  a  machine 
gun  or  —  you  know,  I  never  looked  at  it. 

Q    You're  not  much  on  guns;  is  that  right? 

A    No. 

Q    But  you  did  see  this  weapon? 

A     I  just  saw  one  hanging  in  the  rack  one  time  of  one  of 
the  security  people's  gun  rack. 

Q     Of  this  organization  you  hired;  is  that  right? 
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A    Yes. 

Q     I  take  it,  from  what  you're  telling  me,  when  this 
guard  came  on  duty,  you  saw  him  when  he  came  on. 

A    Yes. 

Q    And  he  did  have  a  dog. 

A    Yes. 

Q    And  a  shotgun? 

A     I  don't  know  whether  he  had  a  shotgun,  but  I  assume 
he  did. 

Q    And  this  gun  that  appeared  to  you  what  you  made  the 
assumption  was  an  automatic  gun  of  some  kind? 

A.    Yes.   Of  some  kind,  yes.   That  clicked.   That's  all 
I  can  — 

Q    And  I  get  the  impression  it's  like  these  guns  that  we 
see  that  were  used  in  Vietnam. 

A    Well,  I  wasn't  in  Vietnam,  but  it  could  have  been. 
THE  COURT:   But,  anyway,  go  ahead,  counsel. 
REDIRECT  EXAMINATION  (Resumed) 
BY  MR.  BUXBAUM: 

Q    Yes.   On  the  security  force,  this  security  force  was 
hired  for  what  purpose,  again? 

A    For  the  protection  of  our  equipment  from  vandalism. 

Q    And  they  are  to  work  what  hours  of  the  day  or  night? 

A    They  work  from  5:00  in  the  afternoon  until  6:30  the 
next  morning. 
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t  Q    And  that  is  all? 

2  A    That  is  all. 

3  THE  COURT:   And  I  think  it's  important,  and  I  don't 

4  mean  to  interrupt  counsel,  but  this  guard,  when  you  saw  him 

5  come  to  work,  that  was  in  Montana  on  this  —  where  was  it? 

6  A     It  was  on  the  —  at  Morrell  Junction. 

7  THE  COURT:   At  the  Morrell  Junction.   And  do  you 

8  remember  what  day  that  might  have  been? 

9  A    What  day? 

10  THE  COURT:   Yes. 

11  A    Not  —  I  can  get  close.   Probably  around  June  18th, 

12  June  the  19th,  probably  is  the  first  time  — 
,3  .   THE  COURT:   That. you  saw  him? 

14  A     Yes . 

15  THE  COURT:   With  this  equipment  that  you  have  made 

16  reference  to? 

17  A    Well,  I  didn't  notice  the  equipment  until  after  it 

18  become  an  issue. 

19  THE  COURT:   And  when  was  that,  about? 

20  A     It  was,  that  I  really  took  notice,  was  after  July  23rd, 

21  because  it  was  not  an  issue  up  to  that  point. 

22  THE  COURT:   Right.   Now,  counsel,  I  didn't  mean  to 

23  ruin  your  train  of  thought  or  anything,  so  -- 

24  MR.  BUXBAUM:   You  hadn't.  Your  Honor. 

25  THE  COURT:   All  right. 


-164- 


871 


Q     (BY  MR.  BUXBAUM)   Mr.  Haines,  how  far  is  the  Elliston 
area,  to  your  knowledge,  from  the  Freeze-Out  point  area,  in  miles 
You  can  approximate. 

A     I  would  say,  in  the  direction  of  the  right-of-way, 
probably  ten  miles. 

MR.  BUXBAUM:   I  have  nothing  further. 
THE  COURT:   Counsel? 

RECROSS-EXAMINATION 
BY  MR.  DUFFY: 

Q    Mr.  Haines,  were  you  in  the  State  of  Montana  on  July 
25th,  1983? 

A    Yes. 

Q    Are  you  aware  of  a  visit  that  Sheriff  Jim  Connors  made 
to  your  construction  yard  near  Warm  Springs  on  that  date? 
A     I  was  told,  yes,  that  he  made  a  visit. 
Q    You  advised  the  judge  that  you're  not  particularly 
familiar  with  firearms,  but  does  AR-15  automatic  rifle  with  a 
banana  clip  ring  any  bells  with  you  in  respect  -- 
A     It  doesn't  do  a  thing  for  me. 
MR.  DUFFY:   Thank  you. 

RECROSS-EXAMINATION 
BY  MR.  McKITTRICK: 

■   Q    This  security  guard  force  you're  referring  to,  is  that 
the  K-9,  "K"  dash  "9"? 

A     I  believe  that's  the  company  in  question,  yes. 
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Q    And  that's  the  security  force  that  was  the  subject  of 
the  temporary  restraining  order  in  Judge  Meloy's  court  that  your 
brother  Doug  testified  about? 

A    Yeah.   We  were  contacted  by  the  state. 

Q    And  they  were  operating  in  Montana  illegally  for  about 
a  month;  is  that  correct? 

MR.  ROBINSON:   I'm  going  to  object  to  that.  Your  Honor. 
Q     (BY  MR.  McKITTRICK)   If  you  know. 

MR.  ROBINSON:   I'm  going  to  object  to  that  as  a 
mischaracterization . 

Q     (BY  MR.  McKITTRICK)   Were  they  licensed  in  Montana? 
A    Apparently  they  wasn't.   I  didn't  find  out  about  this 
until  a  later  date.   They  were  subcontractors. 

Q     Have  you  employed  any  aliens  here  in  Montana  on  your 
project? 

A    To  my  knowledge,  no. 

MR.  McKITTRICK:   Okay. 
•  MR.  BUXBAUM:   I  have  one  final  question  on  redirect, 
if  I  may . 

THE  COURT:   Yes,  go  ahead. 

REDIRECT  EXAMINATION 
BY  MR.  BUXBAUM: 

Q    This  security  force,  quote,  closed  quote,  consists  of 
how  many  people,  Mr.  Haines?   Did  consist  of  how  many  people? 
A     With  the  K-9? 
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Q     Yes. 

A    K-9,  I  think  there  was  a  total  of  three  people  that 
worked  for  K-9  out  of  the  eight  security  people  we  had. 

Q    And  they  patrolled  the  various  parts  of  this  quite 
long  pipeline? 
A    Yes. 

MR.  BUXBAUM:   I  have  nothing  further. 
THE  COURT:   Do  I  understand  you  right:   three  of  the 
K-9  people,  they  were  from  Oklahoma.   Is  that  where  you  hired 
them? 

A    Yes . 

THE  COURT:   And  they  were  three  of  eight,  so  you  had 
five  other  people? 

A    Night  watchman-type  capacity  people. 

THE  COURT:   And  where  were  they  from? 
A    Most  of  them  from  the  Deer  Lodge  area. 

THE  COURT:   They  didn't  have  this  weaponry? 
A    No.   No,  sir.   We  only  had,  I  think,  three  people 
with  the  man-dog  type  team  situation. 

THE  COURT:   Did  these  other  five  have  weapons  of  some 
kind,  to  your  knowledge? 
A    A  camera. 

THE  COURT:   A  camera?   Okay,  do  any  counsel  wish  to 
examine? 

MR.  DUFFY:   No,  Your  Honor. 
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MR.  HILLEY:   No,  Your  Honor. 

MR.  McKITTRICK:   No,  Your  Honor. 

THE  COURT:   Thank  you.   Your  next  witness,  please. 

MR.  ROBINSON:   Your  Honor,  at  this  time,  before  we  rest 
our  case  in  support  of  the  preliminary  injunction  remedy,  I  thinh 
the  Court  should  clarify  something  regarding  the  Operating 
Engineers  Local  400.   I  think  the  record  should  show  that  on 
Monday,  August  1st,  when  we  appeared  before  this  Court  seeking  a 
temporary  restraining  order,  prior  to  that  time  we  had  given 
Local  400  notice  that  we  were  going  to  seek  such  an  order,  and 
in  the  courtroom  that  day  was  Mr.  Barry  Hjort,  the  attorney  for 
Local  400  and  the  individually-named  defendant  representatives 
of  that  union.   And  I  do  recall  Mr.  Hjort  identified  himself  at 
the  Court's  request  as  being  here  that  day,  at  which  time  we 
filed  the  complaint  and  motion  for  a  preliminary  injunction. 

I  think  our  record  will  show  that  Operating  Engineers 
Union  was  subsequently  served.   I  don't  have  at  my  fingertips 
the  exact  date  that  they  were  served,  but  they've  had  knowledge 
of  the  suit.   Mr.  Hjort  was  in  court  on  August  1st  when  the  suit 
was  filed.   Also,  Mr.  Mayes  has  been  under  arrest,  and  arraignmer 
for  him  was  set  since  the  last  Friday,  August  5th,  and  Mr.  Hjort 
represented  to  the  Court  that  he  also  represents  Jim  Mayes 
individually.   So  I  think  those  facts  ought  to  be  put  into  the 
record  before  we  rest.   That's  all. 

THE  COURT:   Do  you  wish  to  respond? 
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MR.  HJORT:   I'd  like  to  respond.  Your  Honor.   I'd  like 
to  draw  the  Court's  attention,  for  the  sake  of  the  record,  to 
the  fact  a  stipulation  was  offered  by  Mr.  Robinson  at  the  outset 
of  these  proceedings  to  the  effect  that  the  mailing  address  for 
Local  400  was  2737  Airport  Road,  Helena.,  Montana.   I'd  also 
represent  to  the  Court  that  no  documents  of  service  for  Mr.  Maye^, 
Local  400,  or  Mr.  Burlingame  arrived  at  that  address  until  it 
would  have  been  Wednesday  of  this  week  at  11:15  a.m.  in  the 
morning . 

And  to  the  extent  that  I  v/as  here  in  court  approximately 
ten  days  ago,  that's  certainly  true  the  record  will  reflect  that, 
and  I  presumeably  would  have  been  available  for  service  on  that 
date  for  service  to  my  clients.   No  effort  was  made  to  serve  me 
at  that  period  of  time.   So  far  as  my  clients  are  concerned,  we 
had  none  of  the  moving  papers  until  two  days  ago. 

THE  COURT:   Yes,  that  thought  does  come  to  mind.   You 
were  here;  he  could  have  just  handed  you  the  papers  if  he  wished 
to  do  so.   The  record  will  show  exactly  what  happened,  I  believe, 
from  beginning  to  end,  from  the  time  of  the  first  appearance 
here  until  through  this, proceeding . 

MR.  ROBINSON:   Your  Honor,  perhaps  the  record  could 
reflect  one  additional  thing.   The  Court  sent  out  an  order.   I 
don't  think  any  of  the  counsel,  including  ourselves,  were  aware 
of  the  date  of  the  show  cause  hearing  until  we  received  an  order 
in  the  mail  from  you,  or  from  the  Court.   And  I  assume  that 
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counsel,  Mr.  Hjort,  did  receive  that  order  in  due  course  of 
mailing . 

MR.  HJORT:   I'd  be  happy  to  represent  to  the  Court 
that  I  did  not  receive  any  such  order.   I  had  a  telephone  call 
from  Your  Honor's  clerk  indicating  —  I  believe  this  was 
Wednesday,  prior  to  the  first  date,  this  past  Thursday  when  we 
had  our  first  meeting  —  indicating  that  the  hearing  date  had 
been  advanced  from  9:30  to  8:30.   And  I  had  no  order  in  my  hand 
at  that  time  indicating  that  there  was  a  9:30  hearing. 

THE  COURT:   I  wouldn't  have  the  foggiest  notion.   I 
assume  the  record  will  indicate  what  service  was  made,  hopefully, 
by  the  clerks  and  by  anybody  else. 

MR.  ROBINSON:   We  will  rest  our  case  at  this  time  on 
the  preliminary  injunction  relief. 

THE  COURT:   Very  well.   We've  been  going  for  an  hour. 
We'll  take  a  little  break  here,  and  then  we'll  hear  your 
motions  and  hear  your  testimony. 

(Whereupon,  the  hearing  was  held  in  recess  at  2:19 
p.m.  and  subsequently  reconvened  at  2:30  p.m.,  and  the  following 
proceedings  were  had  and  entered  of  record: 

THE  COURT:   Please  be  seated.   We're  ready.   Do  we  have 
any  motion? 

MR.  DUFFY:   Your  Honor,  at  this  time.  Construction  & 
General  Laborers  Local  1334,  Local  254,  and  Gene  Fenderson 
would  renew  motions  made  before  these  proceedings  began  to 
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dismiss  the  petition  for  injunction  on  grounds  stated  in  our 
earlier  motion  and  supported  by  the  brief,  that  the  matter  is 
governed  by  29  USC  Section  35  in  Norris-LaGuardia  and  that  the 
requisite  requirements  of  proof  have  not  been  proved  by  the 
Plaintiff  in  this  case,  notably  sufficient  proof  that  public 
officers  and  the  state  law  enforcement  arms  are  incapable  or 
unwilling  to  furnish  adequate  protection. 

I  won't  bore  the  Court  with  a  lengthy  oral  argument, 
but  the  cases,  among  others  that  the  Court  cited,  the  Cimarron 
case  and  the  like.  Federal  Express,  Rochester  Telephone,  are  all 
cited  in  our  brief. 

MS.  LORING:   On  behalf  of  Pipeliners  Local  798  and 
Ted  Poole  and  Plumbers  Local  41  and  Mitch  Mahailovich,  we  join 
in  that  motion. 

THE  COURT:   Okay. 

MR.  HJORK:   Again,  Your  Honor,  on  behalf  of  Local  400 
Union  of  Operating  Engineers  and  the  individual  defendants  Mr. 
Burlingame  and  Mr.  Mayes,  we  would  also  join. 

MR.  McKITTRICK:  On  behalf  of  Montana  State  AFL-CIO, 
we  also  join  in  that  motion,  and  also  the  motion  to  dismiss  this 
from  the  cause  of  action.  As  the  Court  recognized.  Section  106 
of  the  Norris-LaGuardia  Act  specifically  indicates  the  awesome 
burden  that  is  placed  on  the  Plaintiff  in  order  to  have  a  case 
against  the  Defendants.  There  has  to  be  clear  proof  of  actual 
participation  in  or  actual  authorization  of  such  acts  or 
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ratification  of  such  acts  after  actual  knowledge.   Under  the  cas€ 
law,  this  burden  is  more  than  proving  by  a  preponderance  of 
evidence,  a  little  less  than  beyond  a  reasonable  doubt,  but  it's 
clear  and  convincing  proof. 

We  have  on  the  record  here  before  us  today  no  proof 
at  all  —  in  fact,  all  the  proof  to  the  contrary  —  that  the 
Montana  AFL-CIO  was  involved  in  these  allegations  that  are 
contained  in  the  complaint.   We  also  have  before  us  the 
uncontradicted  testimony  that  is  attached  to  the  affidavit  in 
our  motion,  as  well  as  by  the  testimony  of  Mr.  Murry,  that  these 
locals  and  district  councils  are  autonomous,  and  there's  no 
governing  responsibility  for  Montana  AFL-CIO  to  these  individuals 

We  also  indicate  to  the  Court  that  the  prerequisites 
of  the  Norris-LaGuardia  Act  have  not  been  complied  with,  and  I 
think  the  Court  —  if  I  could  just  comment  briefly  on  this 
question  of  if  the  local  officials  are  unwilling  to  act  in  a 
particular  circumstance.   The  testimony  is  clear  that  that 
burden  has  not  been  proven.   But,  more  importantly,  the  burden 
is  there  for  a  particular  public  policy,  and  that  really  is  the 
states  rights  versus  federal  involvement  in  a  case  such  as 
alleged  in  this  matter. 

And  as  the  testimony  has  clearly  shown,  the  law 
enforcement  officers  have  indicated  that  they  were  able, 
through  a  mutual  and  joint  effort,  having  all  the  equipment  at 
their  disposal:   sophisticated  telex,  the  electronic  devices; 


-172-- 


879 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


all  these  --  the  SWAT  equipment  of  the  deputized  prison  people, 
and  as  a  backup  the  National  Guard  if  it  were  needed.   Clearly 
the  burden  has  not  been  proven. 

Also,  I  would  address  the  Court  to  Section  108  of  the 
Norris-LaGuardia  Act,  which  indicates  that  "No  restraining  order 
or  injunctive  relief  shall  be  granted  to  any  complainant  who  has 
failed  to  comply  with  any  obligation  imposed  by  law  which  is 
involved  in  the  labor  dispute  in  question  or  who  has  failed  to 
make  every  reasonable  effort  to  settle  such  dispute  either  by 
negotiation  or  with  the  aid  of  and  available  governmental 
machinery  of  mediation  or  voluntary  arbitration." 

These  people  did  not  come  in  with  clean  hands.   They  in 
fact  had  to  have  a  temporary  restraining  order  imposed  upon  them 
by  a  state  district  court,  and  for  that  additional  reason  we 
would  ask  this  Court  to  dismiss  Montana  State  AFL-CIO  from  this 
cause  of  action  .and  grant  to  it  the  attorney  fees  and  court  costs 

THE  COURT:   I'll  take  all  your  motions  under  advise- 
ment.  Let's  go  ahead.   Let's  hear  the  testimony,  if  any. 

MR.  DUFFY:   Your  Honor,  after  having  heard  all  the 
testimony  that  was  presented  by  the  Plaintiffs  in  this  case,  my 
clients  rest,  or  do  not  choose  to  present  any  at  this  point. 

MR.  HILLEY:   Your  Honor,  on  behalf  of  the  Plumbers  & 
Pipefitters,  we  don't  have  any  witnesses  either. 

MR.  HJORT:   And,  Your  Honor,  also  on  behalf  of 
International  Union  of  Operating  Engineers  Local  400  and  the 
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1  individual  defendants  Burlingame  and  Mayes,  we  have  no 

2  defendant  witnesses  to  present. 

3  MR.  McKITTRICK:   Your  Honor,  Montana  State  AFL-CIO 

4  does  not  have  any  witnesses  to  put  on  at  this  time. 

5  THE  COURT:   All  right,  we're  through  with  testimony, 

6  then?   I  think  we  have  briefs  here,  and,  Mr.  Robinson,  you  wish 

7  to  — 

8  MR.  ROBINSON:   I  had  just  one  final  matter.  Your 

9  Honor.   Our  U.S.  Post  Office  return  receipt  requested  documents 

10  indicate  that  Mr.  Hillard  has  been  served  and  was  served  in  this 

11  action,  and  I  think  the  records  should  show  he  has  not  appeared 


12 
13 
14 
15 
16 


either  in  person  or  -.-  what  I'm  not  certain,  is  Mr.  Hjork 
representing  Mr.  Hillard  as  his  counsel? 
MR.  HJORK:   No. 

MR.  ROBINSON:   I  wasn't  clear  about  that.   So  I  think 
the  record  should  show  he's  appeared  neither  in  person  or  by 
17   counsel  in  this  proceeding, 
13  MR.  DUFFY:   May  I  inquire  when  he  was  served,  or  when 

19  your  records  show  he  was  served? 

20  MR.  ROBINSON:   May  we  have  just  one  moment.  Your  Honor] 

21  Your  Honor,  if  I  could  show  the  Court  the  return 

22  receipt.   There's  a  stamp  that's  not  very  legible,  and  it  has  a 

23  five,  and  then,  above,  1983.   I  don't  know  if  that  purports  to 

24  mean  August  5th.   There's  a  signature  that  I  cannot  decipher 

25  MR.'  DUFFY:   This  was  served  on  Mr.  Hillard  on  1125 
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17th  Street  Northwest,  Washington,  D.C.,  signed  for  by  a  D.  D. 
Omeda  (phonetic),  and  it  does  indicate  that  it  was  received  in 
that  office  at  least  on  August  5th.   It  does  not  show  that  Mr. 
Hillard  was  served.   There  is  a  requirement  of  the  Norris- 
LaGuardia  Act,  Your  Honor,  that  does  state  that  included  in  the 
requirements  of  justice  and  fair  play  in  the  seeking  of  injunc- 
tions and  temporary  restraining  orders  is  that  the  notice  be 
adequate,  and  especially  adequate  in  time  to  allow  the  served 
party  sufficient  time  to  appear  and  seek  counsel  and  present 
appropriate  testimony.   And  I  don't  think  that  the  record  is 
clear  that  Mr.  Hillard  did  in  fact  receive  actual  notice  of 
these  proceedings  in  such  a  way  as  to  allow  the  Court  to  draw 
the  implication  that  I  think  Plaintiff's  counsel  wants  to  put  on 
it. 

MR.  ROBINSON:   I  might  also  state.  Your  Honor,  that 
there's  also  a  form  under  the  new  rules  we  are  just  experiencing, 
as  I  think  all  of  us  are,  this  new  procedure  about  mailing  under 
the  new  rule,  and  as  of  leaving  for  Great  Falls,  I  do  not  think 
that  our  office  had  received  any  of  those  documents  by  return 
mail,  indicating  the  service  as  of  this  time.   But  our  limited 
experience  so  far  indicates  that  that  is  not  unusual. 

THE  COURT:   Well,  let  me  ask  you,  you  do  not  move  to 
dismiss  any  of  your  named  defendants;  you  stand  the  way  they're 
listed  and  served,  however  that  is? 

MR.  ROBINSON:   I  think  that  we  would  like  to  consider 


-175- 


882 


and  may  file  a  motion  or  a  notice  to  dismiss  the  Pipeliners 
Local  798.   But  I  would  like  to  have  the  opportunity  to  brief 
the  questions  that  have  been  raised  by  the  motions  and  raised  by 
the  entire  hearing  and  the  evidence,  and  if  we  feel  it's 
appropriate,  we  might  dismiss  that  local. 

THE  COURT:   All  right,  that's  kind  of  what  I  had  in 
mind.   I  think  Mr.  Duffy's  original  motion  m.aybe  brings  us  into 
issue,  and  I  don't  know  the  answer.   And  you  say  Taft-Hartley. 
I  don't  believe,  as  stated  by  Mr.  Duffy,  that's  exactly  --  there 
must  be  some  way  out  of  that.   And  you  say  Taft-Hartley  would 
apply  as  to  where  the  --  we're  talking  here  about  diversity 
jurisdiction,  right?   And  we're  talking  about  complete  diversity 
jurisdiction,  so  the  testimony,  as  I  hear  it  here,  iis  these 
pipelines  are  out  of  Oklahoma.   I  don't  really  know. 

But  how  many  days  do  you  want?   I  take  it  that  you're 
in  a  hurry  to  get  this,  if  you  can  get  it.   How  much  time  do  you 
want  to  get  your  brief  in  on  these  questions? 

MR.  ROBINSON:   Well,  I  guess  we  probably  need  a  week 
from  today,  if  we  could  have  it  in  a  week  from  today. 

THE  COURT:   All  right,  it's  your  choice.   That  is  to 
say  that  today  is  Friday,  the  12th,  right?   Do  I  have  that  right: 
I  don't  even  know  what  year  it  is. 

THE  CLERK:   Yes,  it's  the  12th.   That  would  be  the 
19th,  next  Friday. 

THE  COURT:   So  it  would  be  the  close  of  business  on 
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the  19th;  is  that  — 

MR.  ROBINSON:   That  would  be  fine,  yes,  Your  Honor. 

THE  COURT:   And  then  the  Defendants  will  have  the  week 
following  to  the  close  of  business  on  the  26th. 

MR.  DUFFY:   Fine,  Your  Honor. 

MR.  McKITTRICK:   Your  Honor  — 

THE  COURT:   All  right,  and  I  will  deem,  then  --  unless 
you  want  to  extend  some  reply  time.   Do  you? 

MR.  ROBINSON:   May  I  request  of  the  Court  at  the  time? 
I'll  just  advise  the  Court  if  I  need  a  couple,  three  days  to  repl 

THE  COURT:   All  right.   If  you  do,  then,  well,  that 
will  carry  it  through  to  the  31st?   That's  what  you're  asking 
for,  right?   All  right.   If  you  advise  me,  it  will  be  deemed 
under  advisement  after  I  receive  their  briefing,  which  all 
defendants  will  be  required  to  file  in  answer  to  your  brief,  but 
they  all  will  be  required  to  have  it  filed  by  the  26th. 

MR.  McKITTRICK:   Your  Honor,  I  have  a  time  problem 
with  the  26th.   May  I  have  an  extension  of  time? 

THE  COURT:   No,  I  don't  see  how.   I  think  time  is  of 
the  essence  here.   No,  I  think  that  that  will  be  all  the  time 
we'll  take. 

Is  there  anything  else  that  we  should  discuss  here 
that  we  haven't  talked  about  up  until  now?   You've  already 
discussed  the  things  that  I  had  in  mind,  so  unless  somebody  has 
something  additionally,  the  evidence  is  closed.   And  I'll  be 
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awaiting  your  briefer  £i'id  I'll  attempt  to  rule  as  soon  as  I 

2  possibly  can.   We'll  be  working  here  also,  as  in  fact  we  have 

3  been  working.   All  right? 

4  MR.  ROBINSON:   I  do  have  the  right  to  submit  some 

5  documents  to  the  Court  regarding  the  disposition  of  the  cases 

6  against  the  two  individuals  in  Deer  Lodge  today;  is  that  correct? 

7  THE  COURT:   Yes. 

8  MR.    ROBINSON:      Thank   you,    Your  Honor.       I   appreciate 

9  the   Court's   time    in    this   matter.      Thank   you. 
10  THE   COURT:       That's    all    right. 

(Whereupon,    the   hearing   was   recessed   at    2:45   p.m.) 
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CERTIFICATE 


STATE  OF  MONTANA   ) 

:   ss. 
County  of  Ravalli  ) 


I,  John  Wissenbach,  RPR,  Freelance  Court  Reporter  fo^ 
the  State  of  Montana,  residing  in  Hamilton,  Montana,  do  hereby 
certify: 

That  I  was  duly  authorized  to  and  did  report  the 
testimony  and  evidence  in  the  above-entitled  cause. 

I  further  certify  that  the  foregoing  pages  of  this 
transcript  represent  a  true  and  accurate  transcription  of  my 
stenotype  notes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  on 
this  the  I  'c   --A  day  of   C^^j^-^-  ( ,  1983. 


John  Wissenbach,  RPR 
Freelance  Court  Reporter, 
State  of  Montana, 
Residing  in  Hamilton,  Montana. 
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Part  4. — Photos  and  Affidavits 
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(8/11/83)   Photograph  shows  ffclatov  Cocktail  devices  and  tire  pmc- 
tiiring  devices,  including  "frisbees"  referred  to  in  testimony  by  Sheriff 
Smith,  recovered  on  mill  site. 
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MICHELE  J.  SILAK 

tITTLER,  MENDELSON,  FASTIFF  §  TICHY 

650  California  St.   20th  Floor 

San  Francisco,  CA  94108 

(415)    453-1940 


Ammmn  at  law 

p.  a  lOK  74* 


„„  STATfOF  !Py\Mn 
COUNTrOf     •■■    .r 


'W  ,^'  ^2    HH: 
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IN  THE  DISTRICT  COURT  OF  THH  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THE  COUNTY  OF  BOUNDARY 


LOUISIANA-PACIFIC  CORPORATION, 
^^  Delaware  corporation. 

Plaintiff, 


WESTERN  DISTRICT  COUNCIL,  LUMBER, 
PRODUCTION  §  INDUSTRIAL  WORKERS, 
et  al.  , 

Defendants. 


CASE  NO.  7465 

AFFIDAVIT  OF 
PHILIP  FINLEY  AND 
LILA  FINLEY 


STATE  OF  IDAHO 
County  of  Boundary 


)  ss. 


PHILIP  riNLLY  and  LILA  IMNK.LiY,  beinR  first  duly  sworn, 
depose  and  say: 

I,  Philip  Finley,  am  an  employee-  of  I.oui 'i  i  ana  •  Pac  i  f  io  , 
Movie  Division. 

1  1  . 

On  Tuesday  night,  August  16,  198.";,  at  approximately 
five  minutes  to  ten,  right  after  the  power  went  off,  we  got 
two  phone  calls.   Lila  answered  the  first  call,   Philip 
answered  the  second.   No  one  spoke  in  reply  to  our  answering 
the  phone,  the  callers  remained  silent. 
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III. 

Immediately  after  that,  as  we  stood  near  the  street  in 
front  of  our  home,  we  conici  hoar  the  coiis  hollering  on  the 
bull  horns.   Several  vehicles  were  ciiclini;  the  block  where 
we  live.   There  arc  also  three  other  people  who  work  at 
Louisiana -Paci fie ,  living  in  the  same  area.   One  pickup 
stopped,  barrassing  a  guard.   One  vehicle  came  back  across 
the  railroad  tracks,  with  another  vehicle  liehind  it.   1 
recognized  Larry  Pruitt  and  Jeff  Schauble  as  drivers  of 
those  vehicles  as  they  went  around  again.   I  also  recognized 
Burton  Baker,  who  had  his  wile  in  tlie  pickup,  as  lie  went 
around  the  block  three  times.   Iim  Thompson  also  drove  past 

in  WT«t>y  's-  pickup. 

P.f. 
L..<^  'V- 

At  one  point,  Jeff  Schauble  stopped  his  vehicle  near 
the  corner  where  the  City  of  Moyie  Springs  has  a  shop  building, 
and  parked  there  quite  awhile.   Philip  called  the  plant 
manager,  Chris  Paulson,  to  caution  him  about  the  vehicle 
being  parked  there  and  suggested  he  have  a  security  guard 
check  on  it. 

V. 

Soraetime  during  the  night,  one  or  two  o'clock,  Larry 
Pruitt  called.  He  asked  if  we  were  home,  then  said,  "We'll 
be  right  down." 

VI. 

During  the  night,  wliile  the  power  was  off  and  we  were 
Itj  darkness,  vehicles  continued  to  circle  slowly  around  the 
area.   At  one  point,  they  pulled  into  the  yard  of  a  neighbor, 
also  an  L-P  employee,  and  played  a  floodlight  on  his  house. 
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Loud  muffler-;  and  The  noise  the)'  mnkc  when  crossing  the 
railroad  tracks  is  disturbing,  and  the  presence  of  the 
vehicles  is  Lnt  imidat  int;  ami  frightening.   Wo  Jo  fear  for 
our  safety.   We  do  not  want  to  be  hurned  ali\c  in  our 
trailer  house. 

VII. 
Philip  called  the  cops  after  the  first  two  phone  calls, 

VI I  ]  . 
At  approximately  9;15  a.m.,  Wednesday,  August  17th, 
Lila  answered  the  phone  and  recognized  the  voice  of  Burton 
Baker,  who  said,  "You're  welcome,  you  damm  scab." 

I\. 
5ince  we  went  luicl.  to  u-ork  approximately  ton  days  ago, 
we  hnve  been  reccivin.j  rhrco  or  I'our  plume  calls  a  night, 
always  with  no  ono  I'espondinL;  to  nm-  answer.   Sunda)'  night, 
August  1-lth,  was  the  onl>'  night  there  were  no  phone  calls. 
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SUBSCRIBl-11   and    swoiii    to-trefore    me    thi 

( 


August,  1983. 


Notary 

Residing  at  Bonners  Ferry 
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SEU  JL.    SILAK 

^SR,   JfljWDELSON,    FASTI FF    6   TICHY 
'i^C  C'alifortia   St.      20th   Floor 
S«j»  Francisco,    CA     94108 
|MS)    433-1940 

, in  aim  AT  urn 
KAMI  r«* 


STATE  pr  -PAHO 
COL'NTV  ".'  ■-  ,  wn.vPY 


*83  fl!'^  22  A 8:0. 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THE  COUNTY  OF  BOUNDARlf 


LOUISIANA- PACIFIC  CORPORATION, 
a  Delaware  corporation, 

Plaintiff, 

-vs- 

WESTERN  DISTRICT  COUNCIL,  LUMBER, 
PRODUCTION  §  INDUSTRIAL  WORKERS, 
et  al.  , 

Defendants . 


CASE  NO.  746S 

AFFIDAVIT  OF 

CHERYL  ECONOMU 

AND  STEVE  ECONOMU 


STATE  or  IDAHO 


County  of  Boundary   ) 


) 

)  ss. 


STEVE  ECONO^■U  and  CHERYL  ECONOMU,  being  first  duly 
sworn,  depose  and  say: 

I. 
'    The  following  persons  liavc  subjected  our  ramlly  and  us 
to  harrassment  as  they  drive  li)  our  home  in  f'oyie  Springs, 
Idaho.   They  drive  by  at  an  excessively  reduced  speed, 
sometimes  stopping;  and  yelling,  at  times,  intimating  threats 
of  physical  harm.   Some  have  been  identil^icd  by  neighbors  as 
they  pull  into  our  driveway  and  back  out  when  we  aren't 
home.  This  has  happened  almost  nightly  since  late  July,  1983. 
We  can  identify: 


AFFIDAVIT  OF  CHERYL  ECONOMU  AND 
STEVE  ECONOMU  -  1 


State  oj'  liako  l 

County  o/  Boanc.aryf 

■■Tii.'  ij  .'o  certify  tbcl  the  hrec/oing  Is  a 
ftjtf  copy  of  Lhe  onginal  now  on  Ule  or 
Tecurd  :n  .h:a  oJice. 

NORMA  J.  ESltP 

CletltotDiBl   Coult 
AudHar  a  &ocid>r 


\ 

I 
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Jesse  Bell  III,  a  union  member; 

Claude  Mueller,  union  member; 

Mrs.  Claude  Mueller,  wife  of  Claude  Mueller; 

Mr.  awiaM^ .  Burton  Baker,  union  member; 

Britt  Hamilton,  union  member; 

Jeff  Schauble,  union  member; 

Ellen  Glen,  union  member; 

Steve  Heath,  union  member. 


II- 

The  harrassment  we  have  received  has  been  a  frightening 
experience  for  our  three  children,  ages  10,  8  and  5.   The 
youngest  wakes  at  night  crying  because  "the  mean  people  are 
here." 

III. 

On  August  11,  19S5,  at  2:15  a.m.,  the  tires  on  our 
blue  and  white  1973  Cliev)  Kl.iier,  license  number  9B  6642, 
were  all  sljslioJ.  At    the  same  time,  the  windshield,  door 
ylass  on  the  driver's  side,  and  rear  quarter  panel  window  on 
the  driver's  side  were  broken  out. 

IV. 

During  the  late  night  and  early  morning  hours  of 
August  10-11,  1983,  our  liomc  was  patrolled  by  numerous  cars 
belonging  to  union  members .   At  one  time  a  car  stopped  in 
front  of  our  liome  and  we  heard  voices  say,  "I  think  he  lives 
right  there."   Those  were  the  only  word.s  we  could  be  positive 
of  understanding  correctly.   Also,  dm ing  the  night  we  could 
hear  loud  screaming  coming  from  the  picket  lines  as  we 
only  live  a  short  distance  away.   Firecrackers  were  being 
set  off.   During  the  night  .i  brother- in- law  saw  a  red  and 
white  Chrevrolct  pickup  turn  into  our  driveway  at  least 
twice.   He  got  dressed  and  came  to  our  home  and  sat  on  the 
front  lawn  for  approximately  one-half  hour  in  hopes  that  the 
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pickup  would  return.   He  left  my  yard  .it  approximately  2:00 
a.m.   At  2:JS  a.m.,  at  least  two  persons  diJ  the  above 
described  damage  to  our  Blazer;  at  that  time  we  saw  at 
least  two  male  Caucasians  leaving  our  vard  at  a  run. 

V. 

Also,  during  that  same  night,  Lou i siaiia- Paci f ic  received 
substantial  damage  to  their  office  and  mill  site.   The 
office  was  damaged  by  breaking  out  two  large  windows  and 
spraying  portions  of  the  building  with  paint.   There  were 
two  street  lights  broken  out  in  the  parking  lot,  and  a 
railroad  car  loaded  with  cliips  was  set  on  fire  and  another 
was  derailed. 

VT. 

.\umerous  other  people  who  work  at  the  mill  have  also 
been  harrassed  by  phone  c.ills  and  rocks  being  tlirown  at 
their  homes.   On  the  morning  of  August  11,  two  employees  had 
rocks  thrown  at  their  vehicles  by  union  members  on  the 
picket  line  as  they  were  going  to  work.   One  received  a 
broken  rear  window  and  the  other  a  broken  windshield. 

VIJ  . 

With  all  the  violent  action  of  the  union  members  on  the 
morning  of  August  Uth,  wo  are  certain  that  the  things  that 
happened  to  us  were  done  by  union  members.   We  feel  intimidated 
almost  to  the  point  of  violence  by  all  the  actions  of  the 
union  members  and  their  insinuated  threats. 


w^y'. 


SUBSCRIBED  and  sworn  to  before  me  this  /<^       day  of 
t,^983. 

Notary  Pub 1 ic  for  Idaho 
Residing  at  Bonners  Ferry 
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NICHGLE  J.  SILAK 

LITTLER,  'raMDHLSON,  FASTI FF  f,   TiaiY 
630  California  3t.   20th  Tloor 
S»a  Francisco,  r.\     94108 
(415)  435-19/10 


IN  THB  DISTRICT  COirRT  OF  THF  FIRST  JUDICIAL  DISTRICT  OF 
THP.  STATH  or  IDAHO,  T\  AN)'  FOR  THE  COUNTY  OF  BOUNDARY 


LODISIAJJA-PACIFIC  CO-'PORATIOM . 
•  Delaware  corporation. 

Plaintiff, 

-V9- 

WHSTERN  DISTRICT  COUKCTI,,    LU?<BF.P., 
momjCTION    5    TVDUSTPIAL   wnRKFRS . 
•t  al., 

Defentlants. 


f"ASE  NO.  746S 


AFFIDAVIT  OF 
BILL  P..  CKICt 


STATE  OF  IDAHO      ) 

)  ss. 
County  of  Boundary  ) 

BILL  R.  GUim,  being  first  duly  sworn,  deposes  and 
••ys: 

I. 

That  affiant  is  a  security  officer  of  the  Watson  Seeurity 
Agency,  which  has  a  contract  of  service  to  the  Louisiana- 
Pacific  Plant,  Movie  Plvision. 

II. 

thst  at  approxinstely  7^:^0  p.m.  on  August  51,  1983,' 
affiant  did  personally  observe  Ken  MacDonald  drink  a  12- 
•«inee  can  of  Budweiser  beer  while  on  the  ten-man  picket  line 
•t  the  Louisiana-Pacific  Plant,  Moyie  Division. 


SUBSCTUBED  and  sworn  to  before  me  this 
Veptaaber,  1983. 


4«y  of 


Notary  Public  for  Idaho 
Residing  at  Bonners  Perry 
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MICHELE  J.  SILAK 

UTTLBR,  MENDELSON,  FASTIFF  f,  TICHY 

6S0  C«ltfomla  St.   20th  Floor 

S«&  Pr«ncl«co.  CA  94108 

(415)  433-1940 


IN   THB   DISTRICT   COli:iT  OF  Ti^H   FIRST  -TUDICIAL   DISTRICT  OF 
THE    STME   OF    IDAilO,    IN  AMD   FOU   Til};    COUNTY   OF   BOIPJDARY 


LOUXSIA.-VA-PACIFIC  COnPOrJATION, 
•  Dolaware  corporation. 

Plaintiff, 

-vs- 

WBSTERN  PTSTFICT   COl'MCTL,    MIMFrTl, 
PRODUCTIOM   J    INDIISTRIAL    .VORKmS, 
•t  al., 

DcfcnJants. 


CASH   MO.    74 6 S 
AFFinV/IT  OF  TILL   R.    OUICE 


STATE  OF   IDAilO  ) 

)  ss. 
County  of  Boundary  ) 


BILL  R.  CUICE,  b»lng  first  duly  sworn,  deposes  and 


says: 


That  affiant  is  a  sacurity  officer  of  tha  Watson  Security 
Aganey,  which  has  a  contract  of  service  to  the  Louisiana- 
Pacific  Plant,  Moyle  Division. 

11. 

That  at  apnrorlnately  7:  v)  p.ra.  on  Avigust  31,  1985, 
affidant  did  observe  Magnus  "^chwalick  use  a  sling-shot  on  at 
least  two  occasions;  on  one  occasion  the  result  was  an 
objact  striking  the  main  office  of  the  r.miisiana-Paclf ic 
Plant,  Moyla  I^ivislon,  and  in  tho  other  instance,  the  object 
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broke  a  window  In  the  main  office. 


8111  n.   Gulce 


SUBSCinBFr  an^l  sworn  to  before  me  this  day  of 

^ptenber,  1983. 

Notary  l^ublic   for   Idaho 
Resiling  at   Bonners   Ferry 
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BOUNDARY  COUNTY  SHERIFF'S  OFFICE 

iyge   1  SUPPLEMENTARV    REPORT 


A^ 


TusE?*^"*^ 


IWUHE  Of  COMPLAINANT  ',  .j  t 

Bill  Guice  ■:  i'^ft' 


08/31/83,  Wednesday,  apijrox  Lmato  1  v  l":)0  h^m  :    Lhf  undersigned  who    is  employed  by  the 
Hatson  Security  Agency  and  currently  ■■orkinf;    bccurjty  lor   the   L-P  mLU  at  Moyie  Springs 
was  positioned  in  the  roain  L-P  oflli.f  doirif,  burvt- 1  lancv   ii  striking  L-P  workers. 

The  surveilance  was  necessitated  by  tho  recent  acts  of  vandalism,  rock  throwing,  and 
h«rassment  by  striking  L-P  workers.   The  undersigned  was  observing  the  picket  site  at 
the  main  highway  entrance  to  the  i,-t  rrill.   Ac  this  time  there  were  seven  (Tt  male 
subjects  at  this  site.   Only  two  (2)  "3re  Known  to  the  undersigned,  that  being  Ken 
MacDonald  and  a  older  male  named  Le^.   Subject  MacDonald  along  with  another  male 
(unknown  name)  were  seated  on  the  tailgate  ol  a  Ford  pickup.   MacDonald  and  the  unknown 
male  were  consuming  Budwiser  beer  in  12.  oy,    cans.   This  was  noted  by  the  undersigned 
on  several  occasions.   Attempts  to  photograph  this  violation  o£  the  restraining  order 
(Stipulation  C)  failed  due  to  problenis  with  Lhe  camera. 

The  undersigned  returned  to  the  security  'jfftce  for  a  short  time.   However  returned  to 
the  main  office  approximately  20:35  hours.   Undersigned  continued  surveilance  of  the 
picket  line  with  7x50  Jason  binoculars.   At  this  time  there  were  nine  (9)  male  subjects. 
Only  one  (I)  was  known  to  the  undersigned,  that  being  Jesse  Bell. 

While  obsarvlng  these  subjects  througb  the  7x50  binoculars,  onv   male  was  noted  to  go  to 
a  small  pickup  (light  yellow.  Chevy  Luv  or  Knrd  Cooler).   This  male  was  taller  (approx- 
imately 6*3"  -  6*4")  than  any  other  persons  present.   Subject  also  wore  glasses,  no  hat, 
•nd  was  wearing  a  Army  type  coat.   Subject  then  re-joined  the  main  group. 

Approximately  5  minutes  later  this  male  was  noted  to  raise  a  sling-shot  at  approximately 
45  angle  toward  the  L-P  mill  and  release.   Subject  then  placed  the  sling-shot  In  his 
right  coat  pocket.   Approximately  10  minutes  passed  when  the  same  male  walked  to  the 
rear  of  a  white  over  dark.  Ford  sedan,  crouch,  raise  the  sling-shot  and  realease.   The 
projectile  struck  the  front  of  the  main  otfice  which  I  occupied.   At  this  time  the 
undersigned  called  the  Boundary  County  SherlfT's  office  to  report  the  incident.   While 
undersigned  was  talking  on  the  phone  to  the  Boundary  County  Sheriff's  office  dispatcher, 
this  same  male  was  noted  to  raisi'  the  sling- shot  and  again  release.   Undersigned  heard 
glass  shatter  and  an  solid  object  bounce  around  the  main  office.   Boundary  County 
Sheriff's  office  was  notified  as  undersigned  was  still  talking  to  the  dispatcher. 

Officer  Dave  Kramer  of  Bonners  Ferry  Pc 1 icf  Dept.  made  contact  with  the  undersigned  at 
the  security  office.   Undersigned  with  Oft  let r  Kramer  drove  to  the  picket  site. 

The  male  subject  whom  u:idersigned  had  observed  shooting  the  sling-shot  was  still  present. 
This  subject  was  pointed  out  to  OffLccr  Kramer.   Officer  Kramer  i.iade  contact  with  this 
V^^%|0  vas  placed  under  arrest  by  undersigned. 

'  ■*.■';■■ 

,V^h<*  window  broken  by  the  projectile  was  the  west  office  door  window.   Officer  Dale 
*■'  Sbr^son  of  Boundary  Oounty  Sheriff's  office  investigated  the  incident. 


Bill  Oiice,  Security 
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'Fllf'llftPfcf STRICT  COXim  OP  THr   FIRST  JimlClAt  niSTtfCT  Of 
It^WT?  OF   IDAHO,    INf  ANP  FOR  TMR   CCUMTY  OF  Bm»*!)ARY 


1^0i0A'ni^1ilC  CORPORATION'. 
i    -•  Plsintlff, 


-v»- 


WtfiTCf  COIWCIL,    LUMBER, 
teS ;  r  ISDU*?TRI  AL  WRKP.Rfi  . 


Defendant*. 


CASV   ??0.    7441 

AFFinAVIT  OP  I.PPIA   rOHBRS 


OP  IQAHO  ) 

O*  IIOtnittAltY     ) 

%'ff ?^ltoig[A  BOWeH^  b«inf  flr«t  July  sworn,  dei»««««  «i»ft  lays! 


1. 


Tfait  «f ii*iit  li  «B  •■ploy«e  of  an  aeent  »f  ^ItAnittf, 

I:  ii. 

tli«t«t|ri»yro»4«»t«ly  1:60  o'clock  a.m.,  Augugt, 5^, 

''^**  irtf:?^lifc''l?lll  »it«^©f  pUtntlff*  mill  4n  MeyU^»MBft<, 


%W«»,  «f flAQt  obtATYwl  Jess*  S«il  III  with  a  flar*  ««»,  «k1 

«•''■••     .  ■.■•:. 

|i%^W|#Mryr^«»o  n«ll  III  «ir«  the  flare  fun  In  th«  4i««etlon 

i  StrtlSCtirMI)  anJ  sworn  to  b«fore  »e  this  s^        day  of 

lii|itfi.  19«3. 

*    ,  sA*ry  i^ubTlc  for  Idaho 

l.-'^  Hasiaing  at  Bonrwra  Perry 


"'■'ntai'y 
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iW  TFfE  Disruicr  coimi  op  thh  first  judicial  district  or 

i'^-^^    ym  STATE  OF   IDAHO,    IN  AMD  FOR  TIIH  COUHTY  OP  BOWDARY 

"^j^Ug^i^m-PAlUnc   CORPORATION,  } 


i^mU^Jf  CQrrtoTition,  )         CASr  m,   7441 

Js-"  ■■,■.■■■  •                                                          ■  ) 

P?"'  :■■,,  *                           Plaintiff.  ) 

-■■■■•,>  ^    ■  5 

!W  I>t$TRICT  COW^CIl,,   LUMBER,  ) 

jCTfOI*  4   INDUSTRIAL   HO»>.KEnS .  ) 

m.  ) 

) 

Defendants.  ) 


OF  itlAKO  ) 

jUCBSJirr  OF  BOUNDARY     ) 


A'-FIDAVIT  OF  TUCIA  pCltrRT 


TUtClll  iClCeRT.  \fint  flP«t  duly  sworn,  tlepos«»  ^d 


;'♦■■;  ■'  'K-u;-,-*-  I.  ,■  •      :  . 

I?.  :  Th«t  «ffl«nt  it  *•>  employoe  of  an  a|ont  of  plaintiff. 

■'i'='-'-*       '  -'■■;.'    '     -.    ■- 

AsiSTv-''     .      •■....    :^'-L'    '  '      '  ■  - 

3ar#;-,i'-.'-»      „  •tjf-i-'';.'5  .  ■  II.  ■•■     ,. 

J'^/rJ^   .  -_'■]'  '    '     "  .■-■'-'■ 

Mi^.'i:'''''Xift  tit  appTOxlaatoly  1:00  o'clock  a.m.,  August  S» 
^if 3f»  I*  t1»  •111   slta  of  Tjlaintlff»8  will  In  Voyla  Sptinj*,    "' 
^^y^,  af#4i^  observed  Jesse  Bell  III  vlth  a  flaro  |UR.  aa4 
||^»b;»«r»i^»»»«  »•!!  m   ^Are  tha  flara  fuiii  In  tha  airactjlott^^ 


li^i.li  ill  in  ■ 


,^T.jT-,  ■  .^^W^l*?*^*^  »»wi  sworn  t,o  before  me  this    ,^:       '^^.y.^.,,., 

"'^^"^^^'^  >^ry  Public  ^foV. Idaho  :,^^ 

Re«44lnr.  at'  9«)niMr»  F^<«|r:^>:'< 
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'tMTta  District  COURT  of  rrc  first  judicial  t)Istiiict  of 

iv  THt  ttATE  or   IDAHO,    IN  AND  FOR  T>m  COHMTY  OF  BOUNDARY 

'         -^      UtelMC  Ct«l»0RAT10?4,  ) 

>ifv^\  'v  • -^  "^v>v^  -  Plaint  Iff. 

.  ^ttmiW  ^01«MCT  COIWCIL,   LUMBEP,      ) 
MW|}CT»3iit  (  IKOUSTAIAL  WORKERS,        ) 


-y»- 


CASr  tlO.    7441 
AFFTBAVTT  OF  KIlC  ASHftY 


I>efend«nt$. 


■«. 


I^'r^llli^  b«l»j  flTtt  duly  »wom,   d«pMes  «nd  »•/•» 


-1. 


•,'^^'tJ»0v^l^l«i;l  ;l»'*«  «il^iT«»  of  .^rtalntiff 'of  toulfUnB* 


II. 


iS'=«iii 


'#k' 


^tM^  ilff  tant  Imawa  that  rion  Sappinfton  U  in  off  tear  «€, 
f IITI  •<  tW  LtMBber,  Pwductlcm  '.  Induatrlal  Workara*   '  ( 


.      III. 


It^i^^r'^^lkit  (wTAuguat  5,   1983,  at  tha  »outh  gate  br  tfi^.l<»g^1f!|!p4^ 

:_  J-4^!«&.r.*-.i,.-%iJk..:.  ^n  la  >foyio  SpTlntja,    lUaho,   affiant  a^KMlttr^'" 


^^^jfUxh-'^  a,l«»ga  racfc  and  hoava  It  at  ;tlte -'f»lc|i%>i|>,;: 
io#t,  ttirlltnR  t%e  vahlclc  on  the  std«l 


.^>, 


'"  '  A'j^'*" 


•     '1?        ■>'*#■■'•  ■  ■   ■     '  •oft' 


Willt  «wof«  to  befoT*  »e  thl#     ,y^>.     —    _      ,     ^, 


kilJllns  at  Bo^ati 


^i»j*A<,!*^ 


36-059    O— 84 58 
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Hi  iliR   DISTRICT  COURT  OF   THE   F 
THE   i?TATE  OF  ID^HO,    VI   /VMH  FO 

V  "    ■ 

li^KWISlAMA-PAriPTC  CORPORATION, 
Vi  3el#«ire  corporation. 


Plaintiff. 


-vs- 


-^WSStBR!*  DISTRICT  COUNCIL,   LUMBER, 
f|i}l»««rP|<»t  It  TNOUSTriAL  WORKER";, 

'fits  PWiSrOlWT,   JIM  BL12DS0E  and   its 

:  SaaUEfc  01?tICER8  JOHS-  HOPS   1  THROUGH 

il^tMtAWO  SMPIP.n  DISTRICT 
SpimCIUiWllffiER,   TOOnUCTION   f\ 

kf&WSlMfd^llKmmtiS,    its  FXHCUTIVI! 

tMakWtMCt-*   BILLY  H,    BROTHER,   and 

^£a  Ofi^  OPPICF.RS,   JOHN   DOES   1 
^--'^^'^TT  LOCAL  U?«HOM  NO.    5171 

K,  Production  4  imwsTRiAL 
_  ftiid  Its  orricHRS  don 

«Si»K,   PftESIBBMT,   JBSSIF, 
•ilia  m^  JOHN  DOCS  I;  and  2 ,! 
RG5SS,  CUY  PATCHBN, 

l^aalt'maS^&t^i^,   «OQWt!r  SBWWS , 
„5N.   TBRRY  JOHHSON, 
fftaif '^H!9  BOBS   1  THROUCH  165  OF 

^j»TO;.  »0i&^  AND  nriPLOYlHS  OF 


Ucfondxnts. 


RST  JUDICIAL  DISTRICT  OP 
THT:  COUNTY  OF  BOUNDARY 


CASE  f*0*  7441 

AFFIDAVIT  <fi>  \3aB  taim 


^: 


^:ife^ 


V    i  SvV 


'■^fei 


Cbtmty  6t,  Boaadairy     ) 
W        4dg  'J0LAR,  being  first  July  sworn,   deposes  agidlay^: 
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I. 
3j  .ri^iTJMtt' affiant  is  the  Personnel  Manager  of  Loulslana- 


JuWber  will  operated  at  Moyie  Sprinps,  Idaho, 


^^^'■^^'^^^-^:l 


^'*S',.v' 


n. 


^'^;Iv1;TW^t -affiant  Imows  that  Ray  Webb  is  a  TneiRber  of  T.ocAl 
ts|i.?a^;i0#i^he;;iuw>e!r,  Productions  S  InduitTial  Wofkets. 

lit. 


5^.:  ■■■■^■'^^■'.  ■         ■  .-lit.  ■•  ..:■  ^m^ 

-*''TMt?ion-Jul}r.  W     1985,*   at  the  south  entrance 'Co '  ?;frtti^Jan«; 

..it,'     ,'-"-v'^V^'*. '..  " -»•'  ^  •■    .    .         ' -i  .',.. 

.M^x^.:--  -----       -  --    -  -        .       .    ..:       .> 


fc A**  plant  la  Movie  Spminqs,   Tflaho,   affiant  obseJh«4». 
""  *:  a^l%bb  performing  nicket  duty,   and  while  so  ^ond^tla^ 

at^ing  a  (la^ge.r^us  w««|pion  consisting  of  a  Ww  1|^^ 'li^?^:- 

li*; j^are  be4i&  ao,  ^*rjbt  T>?»|tlco  aw*  or  othiJrv«e)^M(|b^mi 

-■^^^    :-      ■' ■     ■■"  \i        -^^:-  ^- ■     '  -^ --'.-**. vx-'k'*^^ 

tilj«.,«se  «^  9u«K.il^pon  li»-  the  iMi^diiBte.  ft>«:»  !/r'>-'"^-;-/''.,: 

^...  ...  ...     ...  .  i^^fv^'^^-^f^^lf 


^.%^ 


-ti^/:fi 


m. 


f,    ■ 


•^: 


i^^H^n:;^''tefoTe  »<*  ^1»S'.  .^iSi^^ST  ^|^ 


■■in*       i*.  .--'■" 


t'^*-?:'^. 


Public  'fe» 
siding  atv.5otfri»#^ 
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MICHELK   J.    SD.AK 

LITTIER,    MENDEI.SnW    lASTlFF    5    IICIIY 

650   Californi.i    St.       2ntli    Flnor 

San  Francisco,  CA   ')4  lOS 

(415)  4^3-1940 


WIUOH  •  WAITU 

ATTOftNFrS   AT    L*W 

BONWRS  nratr.  ioaho 

03905 
TEUPHONF:   267-3137 


TN  THE  DISTRICT  COURT  OF  THE  FIRST  JDUICIAI.  DISTRICT  OF 
THE  STATE  Oi"  T  DAMCJ ,  IN  AM)  I'dR  THE  COUNTY  OF  BOUNDARY 


LOUIS  TANA "PACIFIC  CORPORATION, 
a  Delaware  corporation, 

Plainti  ff , 


WESTERN  DISTRICT  COUNCIL,  LUMBER, 
PRODUCTION  §  INDUS IRIAL  WORKERS, 
et  al .  , 

Dcrendants . 


CASE  NO.  74b5 


AFFIDAVIT  OF 
BILL  R.  GUICE 


STATE  OF  IDAHO       1 

)  ss. 
Count)'  of  Boundary   ) 

BILL  R.  GUICE,  being  first  duly  sworn,  deposes  and 
says : 

I. 

Attached  hereto  as  Exhibit  A,  and  made  a  part  hereof 
as  the  fully  set  forth  at  length  herein,  is  my  report  for 
the  i)criod  9/26/8^  ^  182S  hours  through  9/2&/83  P  2030 
hours . 


Bill  R.  Guice 


SUBSCRIBED  and  sworn  to  before  me  this 
October,  1983. 


dav  of 


Notary  Public  for  Idaho 
Residing  at  Bonners  Ferry 


AFFIDAVLI    OF    lU  Li,    K.     (,IiK:I 
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September  26,  1983 
Uodnesday,  1930  hours 

I,  Hill  R.  Guicf  ,  am   cur'-enrly  ep.ployf;d  by  Unli.on  Security  Agency,  which 
is  employed  by  contract  ;jirl,  Louisiana  y'acilic,  Moyic  Springs  Division. 

On  9-116-83  Monday,  1325  -Irs.  1  was  In  the  security  office  at  the  L.P.  mill. 
At  this  time  1  was  looking  out  the  offic  window  when  I  observed  a  yellow 
Chrysler  station  wagon  kno.v  to  belong  to  Jesse  Bell  III.   West  bound  on 
Railroad  Avenue  the  vehicle  was  traveling  at  a  high  rate  of  speed.   By  the 
use  of  7x50  field  fclasses  i  observed  this  vehicle  pull  into  and  stop  at  the 
far  west  entrance  to  the  L.P.  nill.   The  vehicle  did  not  cross  over  the 
railroad  tracks.   The  vehicle  was  i:h::n  noted  to  accelerate  rapidly  backwards 
in  a  cloud  of  dust  and  proceed  east  on  Railrnad  Avenue.   The  vehicle  was 
noving  in  excess  of  50  ra.p.h.  creating  a  large  cloud  of  dust  the  full  length 
of  Railroad  Avenue  as  the  vehicle  went  past  the  front  area  of  the  security 
office.   The  driver  of  said  vehicle  was  noted  to  be  Jesse  Bell  III.   Bell  at  this 
time  drove  to  the  picket  site  in  front  of  the  L.P.  main  office  and  stopped. 

At  approximately  1835  hrs.  Bell  was  again  noted  to  come  from  the  west  end 
of  Railroad  Avenue  proceeding  ea';t.   Again  Bell  was  noted  to  be  driving  at  a 
very  fast  rare  of  speed  and  in  a  reckless  manner,  showering  rocks  and 
dust  the  full  length  o:"  Railroad  Avenue  to  the  front  picket  site.   Bell  then 
drove  east  on  old  Hyw.  ?  and  out  of  ';ight. 

9-26-83  Monday,  approxi:aateiy  18'' 0  Hrs.,  f  was  contacted  at  the  security 
office  by  Tom  Sireonson,  also  an  erriployee  of  VJatson  Security.   Simonson 
advised  me  that  Bell  wao  out  of  his  vehicle  on  the  cast  side  of  the  mill  and 
had  just  made  threats  against  hi';  life. 

Tom  Simonson  and  I  drov?  toward  the  Ear  east  portion  of  the  L.P.  mill.   As 
wc  approached  old  Hwy.  2  Bell's  vehicle  was  noted  to  be  parked  on  old  Hwy.  2 
facing  the  railroad  crossing.   As  '.-e  came  closer.  Bell  was  observed  to  be 
walking  on  the  paved  portion  of  L.P.  property.   Bell,  upon  seeing  us 
approaching  i-nraediately  )pft  L.P.  property  and  walked  up  the  embankment  onto 
old  Hwy.  2  as  we  neared  Bell  (approx.  40  yds).  Bell  bend  dotm  and  picked  up 
a  large  chunk  of  asphalt  in  his  right  hand. 

I  exited  the  pickup  and  advised  Bell  that  he  was  trespassing  on  L.P.  property. 
Bell,  still  holding  the  asphalt  chunk  began  making  throwing  motions  with  the 
asphalt  and  shouting  "come  on  mother  fucker".   Bell's  disposition  can  only 
be  described  as  a  "rt>ge".   Bell  continued  Co  threaten  myself  with  the  asphalt 
chunk  and  repeatedly  made  threats  on  m.y  life.   Bell  pointed  toward  Simonson 
and  shouted  "i'li  get  you,  you  little  mother  fucker".   Bell  continued  to  make 
threats  on  my  life  and  called  me  names.   Such  as,  cock  sucker,  mother  fucker, 
ron  of  a  bitch,  ignorant  bastard  and  referred  to  my  wife  as  a  fucking  whore. 
Boll  on  nimerous  occassions  made  statements  as  "you've  had  it  mother  fucker, 
I'll  got  you,  I'll  got  you.' 

Bell  cither  seeing  or  hearing  Boundary  County  officer,  Richard  Martin, 
approaching  in  his  patrol  unit  dropped  the  asphalt  chunk,  however,  continued 
to  challenge  m?  to  com-^  up  to  the  roadway  (old  Hwy.  2)  and  fight. 

Office  Martin  exi'".ed  his  pjtrol  mi'"  and  was  able  to  overhear  several 
threats  radde  toward  ne  by  Bell.   Beli  entered  hi?  vehicle  and  drove  off 
slowly,  continuing  his  threats  on  niy  life. 

After  Bell's  departure  th^  l-'rge  asphalt  chunk  was  retrieved  by  myself 
to  be  kept  as  evidence. 

During  this  incident,  nei-hec  Ton  Sinonson  or  myseli  had  any  weapons 
or  impliraents  that  could  ha\.e  been  used  for  our  self  defense. 


9-26-83,  Monday,  2030  Hrs. 


Bill  R.  Guice 
Security 
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September  26,  1983 

1825:   Was  on  regular  patrol  of  L.P.  mill  when  I  did  observe  Jesse  Bell 
coming  to  side  road  in  front  of  mill  heading  to  the  west  entrance  of  the 
mill,  I  followed  him  (Jesse)  to  the  entrance  &  parked  the  vehicle  &  sat. 
About  2  minutes  passed  &  Jesse  Bell  got  in  his  car  &  came  to  the  far  east 
entrance  of  the  mill.   I  drove  down  to  the  east  end  of  mill,  by  the  time  I  got 
there,  he  (Jesse  Bell)  was  standing  by  his  car.   I  patroled  once.  &  stopped 
(while  patroling  the  once)  Jesse  Bell  did  in  fact  wave  his  arms  at  me 
aivd  did  verbally  tell  me  to  come  over  there  (By  him)  all  the  while  calling 
roe  mother  fucker  &  son  of  a  bitch.   I  then  stopped  &  watched  Jesse  Bell. 
He  then  told  me  to  get  out  of  the  pickup  and  said  come  here  you  son  of  a  bitch 
and  I'll  break  your  fucking  neck.  At  that  time  I  went  back  and  told  Bill 
Guice  (Security  office)  at  1840  Hrs.  we  drove  back  and  did  observe  Jesse 
Bell  trespassing  on  L.P.  property.  -We  drove  up  and  did  observe  Jesse  Bell 
pick  up  a  large  piece  of  asphalt  and  he  then  swung  it  at  us.   Jesse  Bell 
did  tell  Bill  to  come  up  there  you  cock  sucker,  ignorant  bastard,  etc.,  all 
the  while  swinging  the  asphalt.   Jesse  Bell  did  keep  waving  his  arms  saying 

come  up  and  arrest  me,  mother  fucker,  so  on,  so  on  ,  aboiit  1855  I 

noticed  Deputy  Rich  Martin  drive  up  and  get  out  of  his  pickup  (Patrol). 
All  the  while  I  was  listening  to  Jesse  Bell  tell  Bill  Guice  his  day  was 
coming,  Jesse  then  got  in  his  car  and  drove  off  saying  you  will  see  me 
again,  your  day  is  coming. 


Thomas  Simonsen 
L.P.  Security 
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ItfCHBbB  J.  SILAK 

LITTLBR,  MBNDBLSON,  FASTIPF  5  TICHY 

«10  California  St.   20th  Floor 

San  Francisco,  CA  94108 

(415)  433-1940 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THE  COUNTY  OF  BOUNDARY 


LOIIStANA-TAClPIC  CORPORATION, 
a  deXaware  corporation, 


Plaintiff, 


-vs- 


IQI^eiaf  DISTRICT  COUNCIL,    LUMBER, 
W^UCTION  §   INDUSTRIAL  WORKERS, 

Defendants. 


CASE  NO.  7465 


AFFIDAVIT  OF 
THOMAS  SIMONSEN 


»   ■ 


StAtlJ  OP   IDAHO 


) 

)  ss. 


Cfouii^  of  Boundary  ) 

tHOMAS  SIMONSEN,  being  first  dul|iysworn,  deposes  and 

Attached  heretoas  Exhibit  A,  and  made  a  part  hereof 

as  the  fully  sat  forth  at  lenth  herein,  is  my  report  for 

the  period  9/2ft/83  §  1825  hours  through  9/26/83  @  2030 
iieustt. 


Thonas  Simohean 


SUBSCRIBED  and  sworn  to  before  me  tkis 
Oe#»b*r,  1983. 
6 


day  of 


Notary  Public  for  Idaho 
Residing  at  Bonners  Ferry 


APMIWVIT  OP  THOMAS  SIMONSEN 
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MICHELE  J.  SILAK 

LITTLER,  MENDELSON,  FASTIFP  S,   TICHY 

650  California  St.   20th  Floor 

S«n  Francisco,  CA  94108 

(415)  433-194n 


IN  THE  DISTRICT  COURT  OF  TMF.  FIR^T  .HJDTriAL  niSTRIC"^  OF 
THE  STATF  OF  IDAHO,  IN  A*n'>  FOR  THE  COUNTY  OF  BOUNDARY 


LOUISIANA-PACIFIC  CORPORATION, 
a  Delaware  cornoration, 

PlAir.tiff , 


-vs- 


WESTERN  DISTRICT  COUNCIL,  LUMbER, 
PRODUCTION  f,  TN^U^TRTAI,  WORKF"?, 
et  al.  , 

Defendants. 


TASE  NO.  7465 


'^rVl DAVIT  OF 
n.  L.  AUV.'FN 


STATE  OF  IDAHO      ") 

)    -,s. 
County  of  Boundary   ) 

B.  L.  AirWT^'.',  '^ein^'  first  duly  svcr:i,  dt-ioseF  and  says: 


That  I  an  an  pirmlovee  of   ti>.o  'Vatsop  A^eTicy,  which  has  a 
security  control  contracr  witi  '  ouisinr.-i-'^aci  Fie ,  "oyie 
Springs  Division. 

That  the  Tc:.se  T^eli  Til  rt-ferre,'.  "-o  in  'xMi^it  A, 

which  is  attachor!  hereto,  is  a   i.'.c'ber  of  -.ochj  ^171  of  t '\e 

Lumber,  Prodncti<^"  '.  indu-^rri-i)   r'rkeis,  ■'•'>sr^rr.  ''istTict 
Council. 

in . 

That    any    ■•zhe-r   me-nhors   rf^ferrr;-!    rr    in   sai  i    "^/hibit    A 
are,    unless   olliervfise    i'mlificJ,   -le-^l  im  -   nr    said   'ocal 
5171. 


AFFIDAVIT   or    P.    1 .    AUWFN 
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IV. 
That  attach'?'',  hereto  as  Exhibit  A  and  made  a  part 
hereof  as  though  fully  set  forth  at  length  herein  is  my 
report  of  the  activities  of  September  ^,  198'^;  said  report 
being  an  actual  resume  of  my  observations. 


V      

^.    CTTuveTT 


SUBSCRIB^r    anfl    <:worn   to   ^'^Fcre    'ne    this         '^^    '   day   of 
September,    1983. 

d" 

llntarv   tiuMIc    for   Idiho 
Pesidirg    at    Ronners    Terry 


t^FFIBAVIT   OF  B.    L.    AUWEN   -    2 
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B>   L«   Auwon 
Watson  Agency 
September    ~,    1<563 

2240      Setting   In  la   I.    cl       if/it,   iMici-'nji    t  .;.■    r  rii-  -I'  nin-i       i  .J    bac'     cllf.    ^rea 
I  heard   several   hard   ■  Ijtct'.    =iriK'    rh.     cl.-    random   length   i^iiilding   behind  me. 
1  moved    several    tiii-..,  ,  i  ;l      he   .-'bjccts    '.-tili    '.feni*d    >c    be    following  me  uhereever 
I  was.      ''    wall-c'   c  V'  t    ;■>    the   rt'ti^      nec'i    ti'p    HoIliT    r.iom,    itJle   going   tn   report 
to  Focky  Watson,    an'i   hav!   2    p.ojcrtles   nearly    stiike  me.      I    '•.'..-nt   l^ack    through 
the   doorwav   of   can.iv   ;r. 'chine   huilding    irt  m.Jt    u,-  -vith   Don  J'lnson,    whc'   told  me 
he   saw  J.    Bell    Ian;  r',      ■■.•ttbing  v.  I  .-h    j    slag    slot.      T   pl.one^l  Rocky  Vatsn;    and 
infortred   him.      During    ti     t    '  ini'.    1     _i  .■      i  u.'d   Cv   he^-r   bard   .'u-jt^ts  hit    thr-   boil- 
er  rooii!  and  other      .j'liMi.f^s,    int'uilinK    i".r    w^"i  •     I    w.is.  '■ 

2340     pickets  ctt   w..'S'.    >  r,;    .felJinj,   "hc;y   >•■  u    s-n    c'   h    bite!.,    "one   on  o-<'cr   you 
cock   suckers.""' 

0010  Heavy    bliist   e.  ii    .■  t^    "ron    1 1...    rror  -ic    '-J-ll.      T    wonf    lo    the   front    of    the 

mill,    and   strelled   a    si.i.  =  -anv       1 1 -^  i    sme'  -  ••''    J  il- ■     ^^.ro(lex   ( itr.l  ta' io:i  bl?ick    oowder). 
I   saw  no   physical    dairaijt.      T    sa--    a    tc-w   i  unknow.i   nu.t'tor   of   \'. hides)    leaving 
the  picket   area    id  ^:^'s''-    ha-Lu. 

Sheriff's  Office   sh,»s   up     "tn   ■  ::c   I-lah.j    -.r.at,    Police.      I,    Fred   Bowers   a' d 
Rocky  Ua' son   four.d   trjn   i  .n>i   ''n-'ma    r,,.'i"i£',    small    styrofoam   'i.ll.'.,    painted 
black   w;th   fence    staples    stii -k    in   th-m  -.i  ■  lii-    the    sawdust    binb   r.ear   Railroad 
car   by   the   blast    .iri.'j. 

On  3   September,  198  ),    niysf  U    ai'i    i .    S'dr.ri,    wa'ch^j'l    the   evideice  and 

crime   scene  at    the  l.P.   mill    locjiled   ^.t    Movje   Springs   to   insure   that   the 

area  was   secure  and  untouched,      v'fifs   ;.ur"(.  ill  ienc.    start. 'd    jfter   the   blast  and  lasted 

until  about   715   on   'ep' etn' er      ,     i983,      i\.'thi.ng   bad   f  banged   or   had  been  moved.    -^^'^~- 
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V    V    I     ■^    \    V    f 


•tAtX  OF  II^Alin  ) 

County  6{  Soup-Urv     ) 

€tiitI8   PAULSO'.,,    b»?i x?   <^ir8t    -.'.uly   sworn,   dc->os.ts    ar.i   5,iy»: 


On   3eptB!*her    ?.    <  >■',    I   vvts    T'itUI■^ii:<^    frr>"i   a    huslr.t^ss   trip 
to  »y  Hom«    (which   is   lonteJ   o-i   the    t  oul  siauo-'^icif  ic.   ''oyle 
tyrlnns  plant    sUr)    i.-     i^   con^ii-.y   ve?,tclt'.      t    i^itwretl   fhe  plmnt   tit* 
thlttttfh  the  front    HfJir,    -I'traiic;    Jt    a')fro\  ir^^tely   10:')0   y».«i. 
•ad  Ob»frv«<f   a-r!?T0xiii3t  .'iv   *ivc    v'r'.iclos   '  clc.-'inv    to   '.P.I.W, 
«tWk«rs   fit   this    er.tT.-jr.cc, 

At   I   n9»rt».i  ■ity  hc":««,   try  v- -^ii-i.t   i.-^ii".   to   swerve  tovard   th« 
MB)ri«  Csnyoa.       [    re-iai'ic'    contTil    ^nX    •:  t  c  •>'>.^r«.       f     .j-^^    „^j^    ^f  ^y 
Vtiiiclc  «n(!  observe^!   trr.it   py   r'-   t    raar   tiro  vm5   raT>ldly  stolnj; 
fti^*v   S  'h'ove  th«  r?raiiil7is   200   feet   to    r/  ho^^'e   4nd  wore  clotcly 
iMI|iaet««i  the  flat   tiro.      I   ■."iscovjr'sd  two  ptlo.atcJ  fence  staple 
4»ittc—  pr^trurtinK    froa  the    fiit   tir«.      T    cook  a   fl««h-lanteTn 
«M  walked  townr.i?*   t^r•    fr«>r.t    ■iai-i   ontraricj.'   vhert!   on  nurorou*  occatioilt 
t  )MV<e  pieked  \\\>  rails   anU   roc^'i.if   tad,";.       r   ^iiew   that    'III   Guif* 
MM  on  duty  tn  t!i3  offic-j  s-i<i   ha<'   the   Hrt^:i    jn    fill    view,      T  was 
•Vttrc   that  cW?   ■^.^(^    s'lavlnrs   tmc!-!'.    w?    (/''.l    as    nnT.atrikinjf 
•(■|ll*ya«S  «Mra  Jae   thrOMtth  th©  raaln  entrancr*   st   .^n;'ti«»«.      I   was 


ifliM  M(iara  that  I  would  be  in  full  riew  of  a  security  guard 
leeatad  ia  the   front  nain  office  as   I    sesrchec^   the  entrance 


y  l«X  «*lls  and  staples. 


in. 

As   I   traverse*!   <^')'7  entrance   lookinR   for  tire  puncturing 
dayices.   a  striker's   v^' icle   turned   its  tjrisHt   lights  on  ne 
fttr  ap^roxiiaateJv   If    <occn^s.      "^^is   vehicle  was   oarked  perpavdieular 
to  014  Hlithwsy   ?.      .Tc^ssa   Bell    •»<^t   out   oi'   a   vc' icle   ani   said   soiia- 
tti|,ng  which  was   inauUinle.      As   ^esse   Dell    approached  v.t ,    approxi- 
■it»iy  Sl9  feet   frf^'-n  xhc   s^oiii'ler  of  '^"'d  'H  ^hw:iv  ?  and  oa  what 
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■'^believe  1»  Louisiana-Pacific   .''ronerty,    h-s  r.-sid   somothinx  olM 
laaudlble.      !   tiirnod   f*  hir,  luid  .Tivisert  him  that    T  was  out   In 
this   area  to   nick   un  nail<    and   r-ti\r>l<fs.      :'e   tnld  iie   to   "Cet  out 
of  here."      1    renlieu   r'lat    I    intended   tn  nicl;   uvi   all    the  ntlls 
1   could   fia<'    at    'Mr,    •♦r.tr  -.ii.:?    i'  v!    he      -v.j'ild   hive   to   <^o  what 
h*  hB'^    to  cio,''      T    cot  t  ir.,ir«,^   riv   "{naTch    for   anrroxlwately    10   soconds 
adjacent   to  th-   nlcke*    -^t^tion    \rr<.   than   st3rt«»J   to   travera© 
tha  ontTance   bacK   tiMr-is   tl-.o    -air.   office.       'r.    ^'n-ll,    the  only 
picketer  0'.«tsti'e   of  a   vehicle? ,    continue!   to   tallv   inainllbly. 
Midway  back  to  the  oCficp,    anTiroxinatsly   7S   feet    from  the  |)ick»t 
station,   Mr.    Bell   velJea,    "You   L^ottcr   -jet    back   to  vour   scab 

frlemls   or ."      T   t>aie    no   Tcs-^onso   ;*nH   continuofi   to   look   for 

devicea  as   I    Taic  vny  <vay   bad    tc    t]iC  of  ice. 

I  wont   into   thr   o^^ficn   a;i'i    ilvisoil  r]ie  Uoad  of  aacurity*  >fr»— 
Mt.    3113    ruis»,    that    la  «>iv   vi'iw  t;.'?   situiition  vas   volatile  and 
alynificant   pro^jerty    14to?i<:°   wrs    inevitnf'e   wltl-.out   nolica 
protaction.      Mr.    uuisa  told  li'c    •"   had  callel   tho  sherlff'a 
•fflea  approxlBatcly  one  *nd  a  naif  hour*  earlier  and  requested 
«  d«fUty  to  no  avail.      I   Instructed  hiia  to  call  vr.   Ron  Smith, 
'  lafet' iMBttndtry  County  Sheriff,   at  home  and  erplaln  the  gravity 
•f  tA»  situation  to  hlr.      ';r.    Pmit'i   assured   ?'t.    ■''.ulse  that  a  deputy 
vvilld  be  dlapatchel   lrir.cc'Ut8ly.      T   rctlrel   for  the   ovenlnff. 


?T."rT5'  Vn\ iT s o v' 


SOBSCKIBKH   am'   swor  -   to  bef<'r"'  me   t'll? ^lay  of 


"Trta-'y   T^uhlTc  Tor'TTinio 
He»i<5iug   at   ^;onner?   F?rry 
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'^%CinLB  J.   MLAK 
trnXERj   MENDELSON,    FASTIFF   9,  TICHY 
fl$0  California  St.      20th  Floor 
fftf)  Francisco,  CA     94ina 
,{41S)    433-1940 


,IN  TffE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
.  .  TH»  STATE  or  IDAHO,  IN  AND  FOR  THF  COUNTY  OF  BOUNDARY 


tbOlSIAKA- PACIFIC  CORPORATION, 
a  DAlawaro  corporation, 

■>'\--    '  Plaintiff, 


•VB- 


CASE  NO.  7465 

AFFIDAVIT  OF 
FRED  BOWERS 


«BSta!ui  DISTRICT  rnuNCTi.  libber, 

PIU3JHJCTI0N   8    INDUSTRIAL  WORKERS. 

Defendants. 


9TA1^  of'  IDAHO  ) 

Gotmty  «tf  Boundary     ) 

■FMH^  BOWERS,    being    <^irst  tlnly  sworn,    detJoses  and  says: 

I. 
,That  1.   am  an  employee  of  the  ^''atson  Agency,  which  has  a 
B^catity   control  contract  with  Louisiana-Pacific,  Moyie 
Springs  Division, 

II. 
Tittt  the  Jesse  Bell  Til  referred  to  in  Exhibit  A,  which 
If  ttttftch^d  hereto,  is  a  member  of  local  '^171  of  the  Lumber, 
I^TJE^uctiofl  5  Industrial  Workers,  Western  i^l strict  Council. 
-.-    .  III. 

1  /   T1i«t  any  other  members  referred  to  in  said  Exhibit  A 
li»#,,  unless  otherwise  identified,  members  of  said  Local 

nn. 

-rr. 


.APPTBAtl^  i^  PRED  BOWERS  -  1 
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TV. 

That  attached  hereto  as  Exhibit  A  and  made  a  part 
hereof  as  though  fully  set  forth  at  length  herein  is  my 
report  of  the  activities  of  September  3,  1983:  said  report 
being  an  actual  resime  of  my  observations. 

Fred  Bowers 


SUBSCRIBED  and  svorn  to  before  me  this   ST    day  of 
September,  198.'^. 


r  I 

Notary  Public  for  tdaho 


Residing  at  Bonners  Ferry 


AF|tl«AVlT  OF  FRED  BOWERS  -  2 
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Fred  Bowers 
Watson  Agency 
September  ^,    19R:^ 

2315   1  walked  north  across  the  lailroad  tracks  and  stood  lieside  a  box  car 
and  oljserved  Jasslf  Belle  using  a  wrlsc  locket  t^i   propell  objects  towords 
the  L.P»  buildings  and  security  personnel.   1  sJw  Jessie  Belle  doing  this 
26  times  before  I  stopped  counting 

2350  I  returned  to   the  loadiuj^  dock  area 

;>Z358  I  observed  one  picketer  go  towaids  ;>nd  rea.  h  box  car  under  chip  loadltig 
equipment  i>n  railroad.  I  observed  pickctar  return  to  picket  line  a  couple  of 
minutes  iatii. 

2403  While  using  hinocul;irs  ''X'jC  powi  r  T  observed  a  picketer  leave  the  picket 
line  and  cross  i.aiiroad  c.acks.   Betv/een  two  box  cars  he  lighted  and  threw 

%an   object  wf.iil  exploded  on  the  road  located  o;.  l.P-  prcperty  nejit  to  tha  .  " 
railroad  fracks.  --^  J. 

,'AII  the  vehicles  -ird  people  .ii  the  picket  l^nes  ven-  union  or  rclttlves  of 

,  union  people 


■7 


■1  e  c  L 


■CJ':^-«'-^-'-     ' 


^ 

'h 
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MXCHBtB  J.  SILAK 

LITTLER,  MENDBLSON,  FASTIFF  ?,  TICHY 

650  California  St.   2f)th  Floor 

S«n  Frftncitco,  CA  94108 

(415)  433-1940 


IM  THE  DISmiCT  COURT  OF  VMi   FIRST  JUDICIAL  DISTRICT  OP 
THE  STATE  OP  IDAHO,  IN  AND  FOR  THF.  COUNTY  OP  BOimDARY 


LOUIS I ANA- PACIFIC  CORPORATION, 
•  Delaware  corporation. 

Plaintiff, 


•vs- 


WBSTBRN  DISTRICT  COUNCIL,  LU?;DP.R, 
PRODUCTION  ^  INDUSTPIAL  WORjrPRr,, 
•t  al. , 

Defendants. 


CASE  m,    7465 

AFFIDAVIT  OP 
JAffES   P.    BLAIN 


■«TATE  OF  IDAHO  ) 

)    ss. 
Cttunty  of  Boundary     ) 

\JA3'lMi'V..   BLAIK,   belnyrcClrst  duly  sworn,   dopoaea  and  aayt: 

I. 

That  1  an  an  employee  of  the  Watson  Agency,  which  has  • 
Security  control  contract  with  Louisiana-Pacific,  Moyie  Springs 
MvisUa* 

II. 

that  the  Jesse  Bell  III  referred  to  in  Fxhiblt  A, 
which  la  attached  hereto,  is  a  member  of  Local  3171  of  the 
Lwnbar,  Production  3  Industrial  KorVers,  Western  District 
Council . 


AFFIDAVIT  OF  JAMES  F.  BLAIN 
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III. 

That  any  other  members  referred  to  in  said  Exhibit  A 
•re,  unless  otherwl'^e  identified,  members  of  said  Local 
3171. 

rv. 

That  attached  hereto  as  Exhibit  A  and  made  a  part 
hereof  as  though  fully  set  forth  at  length  herein  is  my 
report  of  the  activities  of  September  3,  1933;  said  report 
being  an  actual  resume  of  my  observations. 


-7 

James  F.  Blain 


SUBSCRTBliD  an.'    sKorn   to   before   me   this        /  ' ^  day  of 


September,  IDS 3. 


Nptary  Public  ^'or  Idaho 
Residing  it  Bonners  Ferry 


AFFIDAVIT  OF  JAJtES  F.  BLAIN  -  2 


36-059  0—84 59 
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James  E.  Blain 
Watson  Agency 
September  3,  1983 

1  worked  the  keys  up  until  abuuL  2200  brs.   I  starLiJ  the  luving  detail 

at  2200  hrs.   At  about  2240  1    observed  Jessie  Bel  If  arrive  at  the  plckett 

post  west  of  the  Louisiana  Pacific  main  office.   Mr,  Belle  was  driving  a 

yellow  station  wagon.  Jessie  Belle  was  in  the  vehicle  by  himself.   During 

my  driving  between  the  log  deck  on  the  west  side  of  the  mill  and  the  random 

lelght  planer  I  observed  Mr.  Belle  and  two  other  male  persons  shooting 

projectiles, at  the  boiler  and  the  moving  L.P.  trucks.  Also  Mr.  Belle  was 

making  obcene  gestures  and  yelling  "asshole  and  fuckers"  when  1  drove  by  him. 

I  was  approximately  35  feet  from  him  when  T  drove  by  him.  At  2348  1  observed 

a  violation  of  the  court  order  restricting  only  four  persons  being  at  the 

picket  point  west  of  the  main  office.   I  observed  five  persons  on  the  picket 

point  and  reported  this  fact  to  Rocky  Watson,  my  supervisor.   At  2353  I 

observed  a  male  subject  run  to  the  railroad  chip  car  from  the  picket  point 

and  return.   I  was  standing  at  the  door  way  of  the  loading  dock  during  my 

break  while  this  happened.   The  street  light  was  on  and  the  distance  from 

my  station  to  the  railroad  chip  car  is  90  yard  approximately.  The  subject 

was  at  the  railroad  chip  car  fot  approximately  60  seconds.  At  0002  I  observed 

a  brownish  station  wagon  pull  up  to  the  point  of  pickets  west  of  the  main  office. 

About  3  or  4  males  got  out  of  the  station  wagon  and  joined  the  rest  of  the  picketerSa 

There  were  approximately  10  pickcters  at  the  picket  point.  At  0010  I  observed 

a  bright  flash  of  light  and  heard  a  loud  explosion. 
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MItnffiLE   J.    SILAK 

LITTIFR,    M^N'T)rLSON,    V\SriVV   9,  TICUY 

650  California   St.      :ith   i-loor 

San   Francisco,    CA      '^41'^^ 

(41?)    '!3.-?-1940 


I 


I 


IN  TUT.   niSTP.TCT  counT  0^"  the  fipst  jldicial  district  of 
THE  STATF  nr  TnA:;p.  iv  A^'"!  roR  t:!'^  county  of  boundary 


LOUISIANA- PACT  rir   CiRPO^jXTION.  ) 

a  Delaware   corroration,  ) 

1 
Pia'nti^P,  )  CA<?F   NO.    746  5 

J 
-v^-  )  Ar^riDAVIT  OF 

)  -^LnPIA   BOWLPS 

WESTERN  DISTRICT  ro'wrn ,  VJmrji,  ) 
PP0DUrTI"N  r  T^T'I'-.T'^I.-f.  vovKPKr;,  ■> 
et  al.  ,  .1 

■) 
"(•r-=.n -ants  .  ) 


STATE  OF  IDAHO      1 
County  of  Boumlary   > 

GLORIA  BOWEP^,  bej'i"  !"irst  duly  sworn,  deP'ises  and 
says: 

T. 

That    I    am   a->   erioloyc    ^*    t'lP    <-at?on    vnency,    which    has    a 
security  control   contract   with   Louisi?na-Pacif ic ,   "oyie 
SprinfTS   Division. 

TT. 

That  the  Jesse  BcH  III  referred  to  in  -xhibit  A,  which 
is  attached  hereto,  is  :  member  of  l.oc.il  "171  if  the  Lif^ber, 
Production  •'"i  ludustria]  Wc^rVers,  Western  district  '"ouncil. 

III. 

That  any  other  menhers  referred  to  in  said  Exhibit  ^ 
are,  unless  otherv.'ise  identified,  members  of  said  I  "cal 
5171. 


AFFIDAVIT  OF  GLORIA  BOWERS 
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TV. 
That  attached  hereto  as  Fxhibit  A  and  made  a  part 
hereof  as  though  ful]y  set  forth  at  length  herein  is  my 
report  of  the  activities  of  September  3,  19S3;  said  report 
being  an  actual  resume  nf  rry  observations. 


nioria  Bowers 


SUSSCRIBFT  rinc'  svorn  to  before  me  this    '';    day  of 
September,  19"?  •^. 


Notary  Public  for  Idaho 
Residing  at  Honners  Perry 


AFFIDAVIT  OF  GLORIA  BOWERS-  2 
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Gloria  Bowors 
Watson  Agency 
September  i,  I'Jf'i 

2130      t   wa^   with    1     n    I  .-I'ns-    ,    ■>.■.      -.r    I  >»i   ■.< -.k   ■.-t>>=t     ■'    th-  n-.ii''    «hen   ■■     .a'-i 
Jessif   I'll!    -iriv.'    ai     :^    l^       -^t  r-      ri<r^■•     ■    i:t,        |.     jn  I   aiii.tlei    nun  go'       'i;    "i 
the   car   anl    -it  an —'    !  '    wn  ^         ••'  ■■    '.h.-      '.••■     ■•        'mt!    i  lie    '  >i  I  ■     .-lac^.      J.ssie 
Bell    continueil   'l.-n:    'i!,     i.i   ■    •  ,       ilkisi^    -h'^i.      '.%'!■ -i'   '.i.-   >..'t       l.-Sf    thf    si^i-ono 
man  hid    In   the   LuM-jb.       i.ssi.     Sl  U     i:,.--;   .ki   i  Vi,     ^  i  k;'-,?    !■■'     .ooul    ]0  -rimitcs 
then  walked   bac^    i       '     =   •:.       ti     •  !■.■   p    --.■"    ;hmmi.  p.iss.       ■  .n  goinK   wc. 

when  a   rock    hit    : '•*■    -iick   .       i  ho    iruc-  .       ussi'     lIi.-v.    'co</c-    l.isl    alono.      We 
never    saw   the    stcoal   man    .'m     .'.'".• 

2230   T   wj-.   on   th.^    u.aciiiig     '      '       '.n    .    '.:m  l  I    -^ili-.;   .oloro:'   Cd.-   puliea  u;     to 
the  picket    st3t-:.ji.    jcr -ss      r.  :  ^      ■.     ')•  ■■,.      H.       ■,t   outili,     -is      i  ii^ht 

lights   on   thf    lcia..--^iki    i 'Ci  . 

2235    apprcxinuLcl  V    "!    -i^i   ••.li•^!IJ>;    t'J.. ' '!'     '      il'r    •■ ';    ■>    -i     .ral       '••    ni'     en'. 
building   about    \'j'    Inm  nii-.       :    :,\  .   t>ii-         |..'c:      .jiinri    m    '■       ^r.jun'l.      1    yicked 
it  up.      T    looked   across    t,-.     stn-  t.       '  Jm.  r..-   wiri-   '■         :K..t.("-<:     icross    ^ri^rr.  me  at 
the  picket    station   acrcss   >  •    w.   the    bo/      Ji  :;.      !    ^3\i>     tli-    '.ii    ball    I.-   Rocky 
Watson. 

2240      I   was     nth    'r'.!     luv..  ,    ii  -       j    ■••!     jb' i>    '  •'  .    f    ^i  .•::'.-!   up    •  -.    the 

picket    station.      .-.bTil,'      ■;.,  ^    ar,-    ..th.  '    ■'     .r^      -.i-  .         s:arti:<i     .itting 

the   boil..->-   dlot     -f    i....^   •-■•.■    '  :  r  !  ai;    ■■'  '  ■■-     i       •  •.-       ^    '>'<'•    ;  i  ur  •    „all<?d  up. 

J.    Shepai'l   was   diivng.      •■■     4-  •  ur    .i;v.         ii'.c    '  •..     i.nicl     ,■■- .i    HSi.i    an;l   others. 

A   rock   hit    tlio   I  •■-c      •■'     'h\     •-.i"-  1   wa-.      ;'\fi'\^. 

2300  Approxiraati-l  .       ■     >'a£    :■  l.b-     log   >l<'.'i-    when   a    -Am-in    wh:ri-   p.ci^up   puMed  up 

to  picki't    statioa  <it     tb.-    I  .r  ■..•■»..       L   w.-if   pari- oU       ■   ihi     .loik.      lie   pir- ?il   and 

kept   liis   :  rii;bt    li-ti.s     'i    ..  '     :    aboir.     •   niinuro-,.      ■'■.-    1  t„-ii  (.iiiiivl   .m;    ano  went 
east. 

2330   ap[i    :.vima>-.  ~a.-     ■■■•■.'.>,,    fr  vr    :,',^   .:.—'     .  ■  .    -i  w   docb     .1     ;ce.      i 

drove    n/    ;''-i.i,!  I.      ;■;.-  '.  '     ioi.     •.■    -s-.    i-nt  -s       u     ,      Jes-.;       ^■cU    .mu 

four   ■iLhii    pic'.!!'-  ,. '  ;  •■  -  '   •■iri.:      ajc      i- ■   "tM     ^is-ru  -;    •..•    1 .1  .      I   ..a,     I'.'i.f   with 
my  do!>. 
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Gloria  Bowers 
Watson  Agency 
September  3,  19H3 
Page  2 

2410  approximately  '  was  va • . , ng  on   the    Loading  dock  when  I  heard  a  large 
explosion  with  a  -righr.  J  lash  rn.    i_',i-   wc^t  end  >>■  the  mill.   T  jas  at  the 
east  end  of  the  dock.   The  jiiiLutors  startpd  Ln  ■fjl  and  all  hut  a  few  left 
the  picket  station. 

2415  approximately   1  heard  yelling  frurn  the  ])i^l-oteri  at  the  west  picket 
station.   A  woman  was  yelling  "v-v    son  of  i  bitch,  cock  suchors,"  etc.   She 
yelled  that  over  and  over. 

0230  approximately  A  small  yellow  car  bncked  up  in  front  of  the  main  office 
by  the  tracks.   He,  fhc  driver,  got  samething  jut  of  his  trunk  and  then  went  to 
the  east  picket  line.  He   blinked  h5  s   ights  tht^n  sped  off. 

0320  approximately  Subiocf,  male,  wdiK.ng  eas,  m  tracks.   He  walked  past  the 
east  picket  line  to  the  stop  sign.   He  tjrned  right  and  walked  on  the  road  by  the 
ltiiti>er  yard  where  I  iosL  siLi'  of  turn. 

0405  The  same  yeliov  -ar  returned  to  thi  (raci;=.  ind  backed  in.  The  male  driver 
yelled  something  at  '<utch  Auwou  an'l  J.  Shepherd.   I  was  standing  by  the  boiler. 

0411>  The  yellow  cov    lefi  thr.  track  aroa  and  returned  to  thr  picket  line  by  i 
the  main  L«P«  offico. 


v-^  -s  V  ^,   ■   -  .,.  (^_n.>..! 
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MICHELE  J.  SILAK 

LITTLER,  >TENnELSOV,  FASTIFF  5  TICHY 

650  California  St.   20th  Floor 

San  Francisco,  CA  94] ns 

(415)  4^3-1940 


IN  THE  DISTRICT  COUPT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  nr  IDAI'O.  TV  AND  FOR  THE  COUNTY  OF  BOUNDARY 


LOUISIANA-PACIFIC  COrPnn.ATTON, 
a  Delaware  cornorat  id  , 

Plaintiff, 

-vs- 

WBSTHRN  DISTRICT  COUVCIL,  LU^^'RE"?. 
PRODUCTION  "  TNDUSTRI'.L  IW.KEP.S. 
et  al.  , 

riefon<^.ants . 


CASE   NO.    746  5 


AFFIDAVIT   OF 
DON    JOHNS  0^? 


STATE  OF   IDAHO 


) 


County  of  Boundarv  ") 

DON  JOFIMS'^M,  hein-  first  duly  sworr^,  dennses  and  says: 

That  I  am  fir  emnloyeo  of  the  Watson  \pency,  which  lias  a 
security  control  contract  with  Louis  J  ana-r^icific,  ''oyie 


Springs  Division. 


11, 


That  the  Jesse  iJej]  III  referred  to  in  Fxaibit  A,  which 
Is  attached  hereto,  is  a  njembor  of  local  3171  of  the  Lumber, 
Production  S  Industriii  Workers,  "esr-^rn  '^isrrict  "ouncil. 

III. 

That  any  other  non;her?  referred  to  in  said  Exhibit  A 
are,  unless  otherwise  i  '.cati tied,  meirbers  of  said  local 
3171. 


AFFIDAVIT  OF  DO^'  JOHNS  ox  -  i 
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IV. 
That  attached  hereto  as  Exhibit  A  and  made  a  part 
hereof  as  though  fully  set  forth  at  length  herein  is  my 
report  of  the  activities  of  September  3,  198  3;  said  report 
being  an  actual  resume  of  my  observations. 


9/  ^  _ 

T>(Jr  Johnson 


f.     SUBSCRIBED  and  sworn  to  before  me  this    )    day  of 
'September,  1983. 

/  1 


^ 


ary  Public  for  Idaho 
Residing  at  Bonners  Ferry 


AFFIDAVIT  OF  DON  JOHNSON 
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Don  Johnson 
Watson  Ajjency 
September  3,  I9fc3 

On  September  3,  148J,  it  appr  x  i.-iuiLelN   .■  -0  hrs  1  saw  Jessi..'  'Sell,  wearing 
blue  jeans  and  a  light  .^oTorea  t-shitt  ji  rl.  a  Hillo'1  hat  whitu  in  the  !  ront 
and  dark  colored  In  thr-  bacK  standing  '  c  '.nd  nis  station  wai^on  which  was 
located  west  of  the  mT  '  n  oflice.   I  sa-'  .icssie  ix  i  1  launch  wi  i.h  a  sling 
shot  (or  wrist  rociet)  A)  t.,.  ;,•"!  raiiber  i  ead  t.a  i  1  i  and  steel  "all  bearings* 
I  saw  him  do  this  twice.   One  oi'  the  laii^;  whjc)  ''    saw  throv/n  almost  hit 
Butch  Auwen  who  was  at.  the  candy  niachinf  shack. 

At  2230  approximately  1  was  on  the  loading  dock  after  talkinc;  with  RocLv 

Watson.   A  light  C'llored  smnller  vehicle  shined  ? t s  lights  on  the  dock.   The  lights 

would  go  out  and  t  hfn  come  :jaci<  jti   several  times. 

At  approximately  2^10  hours  T  saw  an  oxpl,>sion  .)t  tiie  west  mid  (close  by 

the  train  cars)  and  heard  a  largt?  blast.   There  was  smoke.   I  was  then  at  the 

east  end  of  the  loading  d ocr .   Ar  this  time  I  was  advised  by  Rocky  Watson  to 

call  the  Boundry  County  Sheriff's  office.   1  did  so.   All  i hr  cars  at  the 

picket  point  left  except  for  2  cars  and  4  male  persons.   Shortly  after  the 

4  plcketers  were  screaming  and  yelling  obscene  things  and  maKing  abscene  gestures* 


■-/ 


I 


~,J^      '       ^ 


,U 
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MICHELE  J.  SILAK 

LITTLER,  MBhfDELSON,  FASTIFF  Q  TICHY 

650  California  St.   20th  Floor 

San  Francisco,  CA  94108 

(415)  453-1940 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THF  COITNTY  OF  BOUNDARY 


LOUISIANA-PACIFIC  COr.PORATION,      ) 
a  Delaware  corporation,  ) 


Plaintiff, 


■vs- 


) 


WESTERN  DISTRICT  COUNCIL,  LUMBER,  ) 
PRODUCTION  e,  INDUSTRIAL  WORKERS,  ) 
et  al. ,  3 

) 
Defendants.    ) 


CASE  N'O.  74  6  5 


AFFIIAVIT  OF 
JEPJ^LD  SBHPHERD 


STATE  OF  IDAHO      ) 

)  ss, 
County  of  Boundarv  ) 


JERALD  SHEPHFPD,  being  first  ialy  svorn,  deposes  and 


says: 


That  I  am  an  employee  of  the  vatsor  Apcncy,  which  has  a 
security  control  contract  with  Louisiana-Pacific,  f'oyie 
Springs  Division. 

IT. 

That  the  Jesse  Bell  TII  referrtH  to  in  '"rhiMt  A,  which 
is  attached  heretc,  is  a  member  of  local  '171  of  the  I.iimber, 
Production  5  Industrial  Workers,  ''estern  riistrict  Council. 

III. 

That  any  other  members  referreJ  to  in  iiil  '^rhibit  A 
are,  unless  otherwise  identified,  members  c"  said  Local 
S171. 
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IV. 

That  attached  hereto  as  Exhibit  A  and  made  a  part 
hereof  as  though  fu]lv  set  forth  at  length  herein  is  my 
report  of  the  activities  of  Septemher  3,  1983;  said  report 
being  an  actual  resume  <>f   my  '"observations . 


JeralJ  '"henherd 


a- 

SUBSCRIBF.r  and  •■.worn  to  before  me  this  __£__  day  of 
September,  l"o3. 

"^'otary  ^vblic  for  Idaho 
"psiding  at  Honners  Terry 
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Jerald  fJhepliord 
Watson  Agency 
September    <,    I'Jrt  < 

2337      1  'J.is   sltti.ni^  >  n  a  cut   vjaji,   ab"^o   I  he   s'ud   plaiur   whoii    I   observed  Jessy 
Bell   and  others  outside   Lheir  velu'clc^.      There  were  '»  vehicles  all   together* 
I  could   see   Bell    shooting  onjcc'-i  out   oi   n   wrist    rocket.  After  about    1 '>   to  20 
minutes  o£  watching   Uell    shoot    '  i  •,  wrisL    rocket,    he  (Bell)   proceeded   to  open 
the  passenger   door     if   his  •ar   an-l  pull     i    box  .icross    the    seat    to  allow  easy 
access    through    the   window,      lie    '.nter    readied    through   the   window  and   took 
something   out.      He   handed   soiueihiiig   to  another  iikin  standing  next   to  him  then 
proceeded   to  get  more.      Bell    ani    the  unknown  uraa  walked   towards   some   railroAd 
cars  where  I   lost    si'c  of    ihoip  for   a   couple  ol   minutes.      Then  they  returned  to 
their  cars. 

2345     I  walkc'    to    iiic  .'il.;..i'    n^   ilie.    '  .ading  d-.:k    lud   rcmaineu   there  until 
the  explosion  am)    Ll.-isli  hapccue''    it  apin  .ix  Lmately   1'>I0.      L  ^.-'alked  out   of 
the  door  way  and   sau   the   sinoi  «     i"l  liny    jver   tlie   saw  dust   i>in. 
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MICHBLE  J.  SILAK 

LITTLER,  MENDFLSOM,  MASTIFF  P,  TICHY 

650  California  St.   20th  Floor 

San  Francisco,  CA   94  J  OS 

(415)  433-1940 


IN  THE    PI'^TPirT   rniJRT   OF  THF    FH^^^T    .njniCTAL   niSTRICT   OF 
THE    STAT'^   OF    I'lAUn,    TN    A'.'D   FOR   TIIP   COIiMTY   OF  BOUNDARY 


LOUISIANA- VA^TrTr  C^'-n-ATTOX',      ;i 
a  Delaware  ccroorntinp  ,  ) 

1 
riai'itif <",•     '^  ^^'^r>.   no.  7465 

) 

v<;-  1 

1  ^^FTDAVIT  OF 

WESTRPJ^i   DISTPTTT   rnnVT..    LIT>'Bi:r,       )  "MrVIN  VTC 

PROnUCTION    f,    INT'n,ST''T\)    'JORKI'''^. 
et   al.  ,  • 

1 
Tip  ff-Ti'lan;  ") 


STATE  or  IT)AHO      1 
County  of  !^oundarv 

MARVIN  Vy^,  beiri".  first  dulv  sworn,  deroses  and  says; 


That  I  am  nn  employee,  of  the  Watsor  Acency,  which  has  a 
security  control  contract  with  I.ouisi  aiii-racif  ic ,  >'oyie 
Springs  Division. 

n , 

That  the  Jesse  hell  III  referred  to  in  'Exhibit  A,  which 
is  attached  hereto,  is  i  menihcr  of  '.ocii  "^171  of  the  T  umber, 
Production  "i  Indnstvi*!  '.'crkTs,  Wcssnrn  "'isTirt  rouncil. 

TTT. 

That  any  othei-  -n.mbjrs  rcfo'^reJ  to  in  stIT  Trxhihlt  * 
are,  unless  otherwise  i.'nntif ied,  members  of  said  ^ocal 
5171. 
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TV. 
That  attached  hereto  as  Fxhiblt  ^  nnt!  made  a  part 
hereof  as  thoa«ih  full)  set  forth  at  lenj^t'i  herein  is  my 
report  of  the  activities  of  'September  ?> ,    198"'-,  said  report 
bein);  an  actual  resume  of"  ny  nhscrvations . 


^l;lrvln  '  ) 


SUBSCPIB!:!'  an>!  swnri.  to  before  in<^  this   -/    day  of 
September,  19R1.  ^ 


Notary  Public  For  Idaho 
'r^'csidi'ij^  at  Bonners  Ferry 


AFFIDAVIT  OF  MARVIN  VIG  -  2 
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Marvin  Vlg 
Watson  Agency 
September  3,  J983 

1800  I  was  stationed  in  the  Lop  of  Die  mixing  bin  for  the  lioilnr.  From  my 
location  to  the  west  picket  line  is  about  140  feet. 

2240  Jessey  Bell  who  was  alone  parked  his  car  in  front  of  the  lat  chip  cart 
across  the  street  trom  rae,   lie  parked  iic.ir  the  west  picket  line  joining  a  yellow 
Dataun  or  Toyota  car  and  a  couple  of  other  people.  Mr.  Bell  started  shooting 
objects  out  of  the  sling  shot  from  behind  his  car.  He  was  shooting  at  the  boiler 
Bto.  at  first  and  then  started  shooting  all  over,  lie  continued  this  for  about 
45  to  50  minutes.  At  first  there  were  only  two  cars,  Jessey' s  and  a  little 
Toyota  or  Datsun,  then  as  time  progresses  more  rigs  showed  up  at  around  2350 
there  were  a  total  of  10  to  11  people  out  there  in  that  one  west  picket  station 
There  seemed  to  be  "i  or  6  vehicles  there  at  any  one  time.  Around  2345  I  saw 
Jessey  and  another  m^n  after  Jessey  reach  in  his  cnr  and  pick  up  something  and 
then  they  both  walk  west  down  the  road  together  and  disappear  behind  another 
chip  car  and  then  re-appeared  back  by  Jessey* s  car  a  few  minutes  later.  They 
then  all  stood  by  the  cars  and  talked  for  about  15  to  20  minutes.   During  this 
tloe  another  car  drove  up  to  the  picket  station  and  the  female  In  the  car  got 
oat  with  a  sack  and  gave  it  to  one  of  the  plcketers.  I  then  saw  Jessey  walk 
to  the  driver's  side  of  his  vehicle  and  he  bent  down  to  pick  up  something  or 
so  It  looked  like  that  is  what  he  was  doing  .  Then  he  walked  west  down  the 

Iroad  again  by  himself  and  disappeared  behind  the  chip  cart  and  a  minute  or  so 
went  by  and  then  I  heard  the  explosion.  Then  Jessey  walked  back  to  his  car 
and  took  off  driving  east.   Two  or  three  cars  left  just  before  hlra  driving 
east*   The  police  showed  up  and  everyt:hing  started  Lo  settle  down. 


» 


I 


I  recoglnlzed  Jessey  Bell  by  the  description  I  had  been  given  by  other  Wateon 

Agency  Qnployeos.  Mr.  Bell  was  using  his  yellow  full  size  station  wagon.  I 

was  observing  the  above  stated  tacts  through  the  use  of  field  glasses. 

The  atreet  light  was  on  and  visibility  was  moderate.  From  where  Jessey 

was  parked  to  whrre  T  could  iiot  see  him  behind  the  chip  carl;  is  about  9')  feet. 


-  rM-  ' 


-/      /.:.^  ■'.'/'-//  V  r 
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MlClll-.l.T:    .)  .    SI  lAK 
LlTTl.RK,    MENDhLSuN,     ■•AsMi!     ;-, 
650   California    St.       :Otl     M'-.or 
San   Tranci.sco,    'lA      'MU'S 
(415)    433-1940 


1  I'lh 


WIUON  fr  WALTCR 

ATTC«N€YS  AT  LAW 

P.  O.   «OX  749 

BONNCRS  FtftRY.   IDAHO 

S3S05 
TaEPMONt:   7<>y-i\37 


IN    Tm-    PrSTRICT    COilUT    OF   Till:    T 1 RST    .IIIDICIAL    PTSTRICT    OP 
'ItlE    S7AT1-,    OV    IDAHO.     ;\    AND    FOR    TIIH    COUNTY    Ol'    BOUNnARY 


LOUISIANA- I'ACl  rU'    CORI'Oh'AI  1M\, 
3    Delaharc    cot  jm  I'l*  i  on  , 

PI  0 : nt  I  :  r. 


WF.STi;i;\'  DiSTiMci   t:oiiNcii..   I  iiMiit:i-' 

PRODUCITON    ^,     IXDIISfRIAL    'liiRKKR'^. 
et    a  I .  , 

i)e  rciidant  s  . 


CASF    NO.     74  6  5 


AT  I- 1  DAVIT  OI- 
ROCKY  WATSON 


STATl';  or  1  DAHO       ) 

)  s ;:  . 
(;ount>  of  Round;it'.   ) 

ROCKY  WAISON,  'oein.!-,  f ;  i  st  tlul)  sworn,  deposes  and  says: 

]  . 

That  1  :im  an  emplovv-e  of  the  Watson  \,i;cncv,  which  has  a 

security  rontiol  contrac;t  witli  l.oui  siana  •  I'aci  f  i  c  ,  Moyie 

Springs  Division 

I  I  . 

That    the    Jesse    HeVl     ^M     refc-rred    to    in    I^xhibit    \,    which 

is    attaclied    hereto,    is    a    iTieniber    c!     loc.U    M'']    of    the    Lumber, 

Production  5  Industrial  Workers,  Western  District  Council. 

m  . 

That    any    other    nuMnhcrs    referred    to    in    said    Lxhibit     \ 
arc,    unless    otiierivise     i  denr  i  f  j  ed  .    mcinheT's    of    said    local 
3171. 
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IV. 

TliHt    attiichovl    bcreto     is    Fxhihit    A    ;ind    made    a    part 
hereof    as    though    fullv     sd     fuitli    at    leiij^th    herein    i?    my 
report    ot    the    nctLViTiis    ol    September    3,    198:^;    said    report 
beino    an    actual     r'-sumc    of    my    observations. 


Rocl<y"  Watson 


SUBSCRIBI-J)   and    ■..%i>rn    'o    before    me    this    ^_ day    of 

September,    1983. 


Notary'  PuFTFc    for    Idaho 
Residint;    at    Bonners    Ferry 


I 


AFFIDAVIT   OF    ROCKY   WATSON    -    2 
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Rocky  Watson 
Watson  Agency 

September  3,  IOS'3 

Louisiana  Pacific  Mill,  Mc-.  ie  Springs 

The  following  report  was  writeu  as  the  events  happened  and  observed  from 

the  office  locaLed  on  tht  west  end  of  Lhe  loading  u<^c!>  which  is  approximately 

375  feet  from  the  west  plci"?(;  station  and  cnlp  car  loader. 

20l'5   Everything  hnd  been  rclutlvely  quiet  on  the  picket  line.   It  is  a  clear 
nite  witli  little  o^  no  nver  cast,   ).utch  Auvjen  is  in  the  boiler  area,  Jim 
Blain  is  working  t>ie  -cys.  Marvin  Vig  i  s  in  tht-  Lower,  Don  Johnson  is  roving, 
J.  Shepard  is  in  the  log  deck,  Jeff  Benjaraii  v7ill  start  the  keys  at  2200,  Fred 
Bowers  is  in  the  boiler  aroa,  anrl  Gloria  Bowers  is  in  the  log  deck. 
Jessie  Bell  Til's  car  arr Ivoa  a'  the  picket  station  directly  in  front  of 
the  L.r.  mill  office,  shorL'v  tlicn-  after  bai  il  air  bo:  n  objects  j^tarted 
bitting  the  boiler  hojs<.. 

?24r  approxim,  tely   J'ssi.i^  fie  i  I  ill's  car  depaits  ;ind  :  oc!>  throwing  stops. 

2230  small  lit't  co''i.itd  'orfi;',   caj  an  ives  a:  thi:  picl<i')  stat  ii-r  west  of 
the  mill  office  with  hip  I  ij^l  t  l;  ou^  vii'i  pos''  on^   bis  auto  so  his  lights  will 
shine  oi:  'he  loi  ing  <'      K.   i'r  i'^termiL  tenly  tur"-3  his  lights  on  and  cff. 

2240  Jfi    Je  Bel  J  ITi's  car  arrives  at  i  he  wes;  p'  keL  'j'te  ain:  in  '<c  stsri 
hitting  the  boiler  hvuse;   'v.  1.  Air  i  r  epc  r    :r  froi;  i  he  boiler  hoi  >^  e  tliat 
he  is  nearly  hit  a' d  tiie  p)  .  ;  ctili'  r        vai  '  •■<'      ^'.l-bur  '..  '  "alls.   At 
the  time  Don  .Tctmson  r^j/c  i  ■  ed  ix   i.cra  h.  In,  -  pg  d   l  that  he(Don  Johnson) 
saw  Jessie  Bell  III  throw  that  last  object.   Jessie  was  standing  behind  his 
auto  at  the  time. 

2315  Lead  balls  continue  to  strike  objects  in  the  mill  about  ever  15  or  30 
seconds.   There  are  ^  autof  at  the  picl  et  station  directly  in  front  of  the 
office,  due  to  the  distance  and  lighting  a  head  count  is  not  possible.   The 
street  light  is  out  again.   Another  dark  sedan  arrives  at  the  picket  station 
to  the  west  of  the  mill  office  where  Jessie  Bell  III  is  located. 

2325   Another  auto  arrives  at  •■he  picket  site  in  front  of  the  L.P.  mill 
office  and  thero  is  alot  of  veiling  and  howling  on  the  picket  line  which  is 
ke«ping  the  neighborhood  dogs  barking.   The  lead  balls  have  stopped  being  thrown. 

2330  The  dark  sedau  lett  the  v;est  picket  location 

2337   Two  men  left  the  picket  location  to  the  west  LP  mill  office  and  walk 
Ir:  the  shadows  over  to  th.^  c\  j)  ctirs  ki ''  'hen  n-turn  to  the  picket  location 

2340  Two  men  again  left  picket  location  and  walked  to  the  chip  cars.  The 
LP  pickup  driven  by  guard  for  the  Watson  Agency  drove  west  making  It's 
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rounds  and  some  one  at  picket  locatiim  yelled  In  a  loud  clear  voice  "You 
son  of  a  bitch,  come  over  you  cock   suckers".  The  small  light  colored 
foreign  car  left  and  returned  at  2350  when  the  auto  pulled  up  I  could 
clearly  see  4  pickets  and  2  more  got  out  of  the  foreign  car  for  a  total  of  six. 

2358  While  standing  on  the  loading  dock  using  a  pair  of  7X50  field  glasses  I 
observed  8  pickets,  three  with  uyen   cans  of  heer,  one  man  ran  over  to  the 
chip  car  and  back. 

2402   Late  model  station  wagon  arrived  with  a  picketei  carrying  cans  of 
beer,  for  a  total  of  ten   pickets. 

2405   Light  colored  datsun  type  pickup  arriveJ.   Total  of  13  pickets,  6 
with  open  beer.   My  count  wab  fTssisced  'ly  Fred  Bowers. 

2410  Very  large  blast  from  west  end  ot  the  plant.   All  the  pickets 
started  cheering  and  yelling.   All  hut  '►  pickets  juntped  in  their  cars  and 
left,  leaving  4  picketers  and  ,1    cars. 

George  Hicks  of  'he  Idaho  S-ate  '^olice  arrived  followed  by  a  Bonners  Ferry 
city  officer  and  the  Boundr>  County  Deputy.  Within  a  few  minutes,  Ron  Smith, 
Boundry  County  Sheriff,  arrive'''  and  it  was  agreed  between  Sheriff  Smith  and 
myself  that  the  Watson  Agen-^.y  'lould  guard  the  blast  site  until  daylight.   At 
that  time  his  otfice  would  Lako  charge  >>t  the  blast  site  and  conduct  an 
investigation. 

0600  9-4-83   T  Rocky  Watson  picked  up  numerious  styrofoam  balls  containing 
several  horseshoe  nails  and  painted  flat  black  around  the  perimeter  of  the 
blast  site.   I  bagged  the  balls  and  marked  as  evidence. 

I  kept  the  bags  containing  the  styrofoam  balls  in  my  personal  control  until 
turning  'It  over  to  a  Boundry  County  Deputy  on  the  morning  of  September  4,  1983. 
On  September  4,  1983  the  Boundry  County  Sheriff's  Office  took  charge  of  the 
blast  site. 
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MICHELK  .).  SIl.AK 

LITTLKR,  MENOni.SON,  FAS!  IT)-  r,  IICIIY 

650  Calii'ornij  St.   2nrh  Floor 

San  Francisco,  CA   94  108 

(4151  453-1940 


WIUON  *  WALTOI 

ATTOfcHTrS  AT   LAW 

P.  o.  aoK  r49 

tOMCIS  FEMT,  UAHO 

aiaos 

Ttt»MO»n:  967-3137 


TN  THE  DISTRICT  COURT  OF  THE  IIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  TN  AND  FOR  THE  COUNTY  OF  BOUNDARY 


LOUIS [ANA -PACT  lie  CORPORA F I  ON , 
a  Delaware  corporation. 

Plaintiff, 

-  vs- 

WESTERN  DISTRICT  COUNCIL,  LUMBER, 
PRODUCTION  5  INDUSTRIAL  WORKERS, 
et  al .  , 

Defendants  . 


CASE  NO.  746  5 


AFFIDAVIT  OF 
MIKE  ASHBY 


)ss, 


STATE  OF  IDAHO 
County  of  Boundary   ) 

MIKE  ASHBY,  being  first  duly  sworn,  deposes  and 
says :  2 


The  rock  referred  to  in  the  9/27/83  affidavit  of  Chris 
Pa-ulson  struck  a  steel  support  on  the  log  stacker  with  such 
force  that  the  rock  shattered.   Before  striking  the  steel 
support,  it  flew  b^'  my  head,  missing  me  by  less  than  six 
inches. 


Mike  Ashby 


SUBSCRIBED  and  sworn  to  before  me  this day  of 

October,  1983. 


Notary  Public  for  Idaho 
Residing  at  Bonners  Ferry 
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WIUON  *  WALTft 

ATTOaNCVS  AT  L»* 

r.  O.  KSII   74V 

■OI»MU  POnY,  IDAHO 

TELEPMONI     167-]l9r 


iJCHELlE  J.  SILAK 
1^  LITTLER,  MENDELSON,  FASTI  1 1'  i,   Tlciin 
650  California  St.   20th  Floor 
San  Francisco,  CA   94108 
(415)  433-1940 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  I\  AND  FOR  TIIH  COUNTY  OF  BOUNDARY 


LOUISIANA- PACIFIC  CORPORATION, 
a  Delaware  corporation, 

Plaintiff, 

-  vs- 

WESTERN  DISTRICT  COUNCIL,  i.l;Nib"::R, 
PRODUCTION  5  INDUSTRIAL  HORKERS, 
et  al .  , 

Defer.riant  s . 


CASE  NO.  7465 

AFFIDAVIT  OF 
CHRIS  PAULSON 


STATE  OF  IDAHO 


1 


» 


County   of   Jjoant'iry      ) 

CHRIS    PAULS0;>1,    being    first    duly    sworn,    deposes    and 
says : 

I  . 

That  affiant  is  the  nK'na^iCf  of  the  Moyie  Diviiiion  of 
the  Louisiana- Pac if ic  Corporation. 

n . 

That  at  api)roximately  :S:30  p.m.  (POT)  on  September  30, 
1983,  affiant  was  observing  the  company  employee  driving  a 
log  stacker  past  the  main  entrMncc  of  the  plant.   At  that 
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time  and  place,  one  }'7"ancis  Jones,  known  by  affiant  to  be  a 
member  of  Local  #3171,  did  pick  up  a  rock  and  hurl  it  at  the 
driver  of  the  log  stacker,  Mike  Ashby,»  with_&«el=i- -i-^#«e-t-ha* 
-4*|j«jt-it-&±-iMaci  :a  r^-t&nohion  the  r<K:k  ,sha-tteTed._   The— FO€4t 

;  «Mr»*ed— tii£.^ke3d='&-&=^iHie  4«-ver-by~iiTc*re-s-~   /j  , 

/  >. " ' 

III.         '--' 
y- ;*■  Francis  Jones  was  in  a  group  and  others  in  the  group 
•>^te  Charlie  Denton,  Wyman  Thompson,  and  Rick  Crawford,  all 
of  whom  are  known  to  affiant  to  be  members  of  Local  #3171. 


*. 


■v» 


IV.  ,; 

Also  ,,in  the  group  was  Billy  Brothers,  known  by  me  to  be 
/Officer  of  the  Inland  Empire  District  Council,  Lumber, 


iV-V^ 


S>a?o3«ctipn' §   Industrial   Workers.      Mr.    Brothers  was  within 


I*"!?'. 


<H*-*^  feet  of  Francis  Jones  at  the  time  of  the  rock  throwing 


m*4*!,  R©' ®f fo^t  *o  prevent  the  incident,  but  remained 


sJINmdijig  ttiere  within  arm's    length.      None  of  the   others    in 
,a'€4*'iUj|incfe'. attempted  to  prevent   Francis  Jones   from  throwing 


i^;'^. 


<^hi^s-^'!  '"^^  ■?■■>■■ 

i  ^  -J*   ■ 

■-■-■:.■  ^'I'-ks 


y 


',*i^. '"',1 
■St* 


^■ftlBEi)  and   swor 

^t;eAbi?i«;^   198'3. 


ry  KuDiic  for  Idaljo 
Residing  at  Bonners  F$rry 
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WILSON  »  WALTEI 

ATTORNEYS  AT  LAW 

P.   O.   BOX   749 

■ONNERS  FEKRY,   IDAHO 

83S0S 
TEUPMONE:   167-3 1 27 


i>:  T-rr.  pisTi^Tor  rev.?!  or  Tsii-  first  judicial  .)rsTRTCT  oi 

I:i;^    STATr    o:-    IDAnO.    IS  AMP   VGA  THI'    COir'TY   OI-    oOlJNDARY 


LOUISlAS'A-rACIFIC  rOPT'O'^.ATIO'?,  "! 

a  Delaware  corporation^  ^ 

rlainti*'-  ; 

-vs-  J        ;i.is«5  "o. 

WESTEPJJ   PISTFUCT   COUMCilL,    LliMt^BP,  ) 

PRODUCTION'?   -5    TNrn<;TkTAL   'rfORKi-P.S, 

its   PR^SI,7',-^"T,    JI!'   .^LFDSG   arid   its  }  MTIPAVtT 

OTilER  OFFICFkS   J'V.iM    HOES    1    THi^OUCH  ? 

:;    INLAND  EMriRE   ".ISTRICT  )  ■' F  TOf  f'ACKFY 

COUNCIL,    LL^'iBER,    "l^OOUCTIvIM   i  ) 

INDUSTRIAL  WORKBftS,    Us   rXHCUTIVV  ) 

SECRETARY,    SILLY   I!.    BROTHER,    and  j 

its  OTHllR  OFFICEPS.    JOHN   DOES   I  ) 

THROUGH  3;  LOCAL  'JK'ION  NO.  3171  ) 

OF  LUMBER,    P^lODliCTION    f\    I^^DL'STRIA!.  ) 

V/OPJCERS   a;id    its   nFFICufo   DON  ) 

3APPINGT0N,    PRESinr.N'T,    JF.SqiE 

BELL,    III,    and   JO^'I   r>OPS    1    and    2.  ) 

and  BILL   B'JRCSSS,    GUf    PATCIiEN, 

0.    3.    HAMILTCM,    CLAUIF;   MUhLLEF,  ) 

KEN   f?acDONALr,    RODNEY   KFMMIS,  ') 

JIM   PATTERSON,    TI-i^RY   JOHNSON",  } 

and  JOHN   L>OF.S   1   THRO^JGIi   16.'.   CT'  ) 

SAID   LOCAL   A\''.   ?'-5T>I.0Y}-:?S   OF  ) 

PLAINTIFF.  J 


t!j  =  .v;.;.ntS, 


ST  ATI:   or    ID'*.  M' 
Countv   cf    .u-;r,-.dai-v 


'■  s . 


TOM  >\ACK:'Y,       :••:    .    ri.r~,\    ■-    ly    s'^-r-,    •opore':     <x\i     pays 


Aprii^AVT: 
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I. 

Affiant  observed  defendant  Jessie  Pell  interfere  with 
and  bothor  and   atteript,  with  his  vehicle,  to  impede  a  lumber 
truck  attampting  to  leave  plaintiff's  voard  on  July  12, 
1983. 

DATED  this  /3       fiay  of  .Titly,  1983. 


A2/.. 


SUBSCRIBGP  and  sworn  to  before  me  this  /^      day  of 
July,  1983. 

/^  / 

•'otary  Public   for  Idaho 

fcsidinp  at  Bonners  Ferry 


AFFIi)AVIT    or   T:V     :  Ad^y 
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«   tolvwarij  cor*)Qratioit, 

riaiiitifr, 

-vs- 

'AESTrvtr:   nsfKicr  cou-xil.  3.u>-!rv, 

FRODUCTIC;    '    INDUSTRIAL   vfOj'KV.f- , 
Its   PRi.31DrNT,    JIM  BLIDSG  iad    it* 

CTH5R  PFricrr,';  jo-i::  •n^-'i  i  ihrouc.!! 

3;    INLAW/.'   r.Kmi    L'^ISfSICT 
C0L:<CIL,    LLinm.    PRODl'CTION    • 
INDliSTKlAL   ?.'0:'.::3RS,    it*     "Xl.CUTIV- 
SnCRLTAF^Y,    JiLLY   ;•.    P^^Tr:!7-R,    an  J 

its  othi:f.  omC'Uir.,   to  i^;  \>riTS  i 

T'lROUnn    .';;    !.i->CAT.   I'KIOs-   NO,    "5171 
OP   L'«:)  31-H,    PUO»,;'.;CTIO.N'    .;,    I  JtCSTiaAL 
WCm:r.RS   and    its   'TFKhKS    'Hr: 

SAPFiN<:r(v:,  "•""'; I :-v';\T,  .ilm-jI.- 

iH.LL.    Ill,    aiJ  -TO!.:     Oj-S    1    ar,.;    :, 
anil    SJILL    SI;'.'":   S.3 ,    f-UY   ^\T;:i!i:.-. , 
0.    a.    MA>'ILTr.-,',    fXAl'.ii     Mlf.I.Ll-R, 

KEN  !i«c..o?^AL;  ,  :.o;!MrY  Kr^t^as, 

JIK  P*TT:':7^0'  .    T~f'UY   JO'iiSON, 
and  JO.:n  tO!  s   l    '■ '■:\Oi.r,>  103  or 
3Ain  wr.M  A-:>  !-;:rLOVi.i;s  of 

PLAINTIFT. 

e  '■'.jiiia;'*  J . 


TflDAVIT   or 
^0"    TOLAr. 


5      S3, 


STAfh  <!>■    l.)A  0 
'lounty  ot"   2o!j!.Jary      } 

?._■;    ".:.;.*.,    'iti;)'    KLrsC   <<'ily   5;*or;«.      gnoses     :ui.'    'ays: 


r   t-hi?      Uii'f^'s 


.  ffia'U-    Is    t,t« 
plar.t    «t-     oyip   ^^rin'S,    T 'ai.o 


Ai-ri,:AV!T  ''"   '■■':■    r'lAi 


^ 


A 
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Affiant  ha.5  obseived  some  of  tlio  dof ond.^nts  make  t.iuntin^ 
and  slurring  remnrki-  at  various  oTficers  and  employees  of 
the  nlaintiff  as  they  were  enterinf  T'l^inti*"f' s  said  plant. 

in. 

Defendants   have   demanded   that    inde^-'enf'ent   contractors 
remain   awav   from   the   iTillsite. 

IV. 

Defendants  have  intimidated  and  threatened  plaintiff's 
employees  by  virtue  of  their  mass  nurber  and  the  nature  of 
their  hostile  actions. 

V. 

On  at  I'^ast  one  occasion,  by  the  use  of  vehicles,  some 
of  the  defendants  have  interfered  with  a  common  cirri er  lumber 
truck  hauling  lumber  from  n]aintiff  by  usinr  aeressively 
intimidating  drivinc,  on  the  Moyie  River  bridge,  a  bridge 
that  soars  some  484  feet  above  the  "oyie  River  bed. 

VI. 

At  least  one  officer  and  member  of  said  local  has  been 
at  the  picket  site  Kith  a  pistol  stranned  to  his  side; 

VII. 

On  tlie  evening  of  July  12,  1983,  usinr  vehicles,  some 
of  the  defendants  surrounded  a  soutlibound  vehicle  of  plaintiff 
as  it  travelled  on  U.*^,  ilighway  2   and  95  near  Ponners  ^orry, 
Idaho.  These  defendants  did  then  intimidate  the  driver  and 
occupant  of  plaintiff's  vehicle  by  forcing  it  to  slow  down 
and  prohibiting  plaintiff's  vehicle  from  nassin?  by  ve^rinp; 
across  both  lanes  tc  bloci;  plaintiff's  vehicle  frcm  nassing. 


AFFIDAVIT  or  JOH  30IAR 
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VIII. 
On  t!:e  moTnirig  of  July  1.3,  l'J8'^,  as  salaried  employees 
of  pliintlff  vrer*"  convoying  to  work  under  the  orotection  of 
law  enforcement  personnel ,  some  twenty  veliiclcs  onerated  by 
various  members  of  defendant  appeared  and  by  ifrressivc  and 
intinidatinp  tactics  forced  all  vehicles  to  slow  down  while 
creating  a  highly  danyerous  hit^hway  hazard. 

IX. 
On  July  12,  1983,  some  of  the  dcferi'lants  threw  rocks  at 
'^    the  scale  shack  endangering  the  personnel  and  property 
located  there. 


Threats  have  been  nade  by  some  of  the  defendants  to 
bum  the  home  of  plant  manager,  Chris  Poulson. 

On  at  least  one  occasion  (on  or  about  /fuiy  9,  10831,  as 
affiant  is  informed,  believes  and  therefore  states  the  fact 
to  be,  a  representative  from  tlie  Union  organization's  Portland 
headquarters  appeared  at  a  meeting  of  said  local,  and,  after 
reciting  how  a  vehicle  had  been  destroyed  recently  in  a 
labor  dispute  in  Oregon,  urged  the  local  members  "to  be 
Inaginative." 

XII. 

As  to  Paragraphs  V.  VI,  an'  IX,  affiant's  i'-.for'^^tioT^ 
is  from  reports  from  other  plant  personnel. 


DATED  this 


day  of  July,  1983. 


SUBSCP.IBP.P  AMD  SWORN  to  before  ne  this 
July,  19S3. 


dav  of 


Votary  Public    for   Idaho 

Residip.p   at   I>pnners   Torrv 
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TfH;   STAT'    '^P    T^A^!0.    I:;   A^;"-    V^n   -rn-    C-L  'lY    ,1}"    HCiiN'WrY 


&   LoLtuar'.'    ■.r-Tr-nrarif);  ,  'l 

PI  ai.:  tiff,  ) 

V 

-V*-  ) 

WESTERN  ?:.i,^Tr:iCT  rciJNrii,   LUI'^T  :,  y 

PRonucTIo:    ",   T;;i)i"^TriAL  .nurr^'S.  ^i                     i*.-.    ■;c;.- 

itJ8   Pr.nSIir'.T,    .TIV   RLr'^SO   nn-:    its  ' 

OTHL'R  0FriC!.::5s  .t?h:.  pcrs  i  ijiiicun:;  ) 

2;  raANi)  tiMPiar  jisti^ict  ]               '-rtiwiT  or 

COiniClL,   ■' nwynP,    r!>rn»;cTlO*:  >"  "! 

IKD'JSTRIAL   ',/n''-o:fS,    its    .X;:njTTV!  )                     CMPI.^    ?onj,'^0-- 

S*:ca'.'TARY ,     ilLLV   •<.    "^OTMrR,    .nrvi  > 

Its  OTiIHR   OcriCE.^^S,    .lOifN    i'OL-?    i  ^, 

THROt'GJf    3;    LOCAL    UKIO:    -^0.    -.171  j 

OF  Lur4Br.5,  puori'CTiCf  r  rvrLsiniAL  ) 

KpRKr.«s  and  its    iPT-ic"»s  nc::  1 

SArpiMCTO.:,  r'^''.;i,)L>.T,  jrsci;  ) 

3EI,L,    ITT,    anil   JO;H   :Oi!S   1    and    :,  ) 

an.l   KILL   EURruS^,    HJY   PATCJIN,  1 

0.    3.    -'AMILTO^',      LAI.:';'    "Uri.LI-R,  1 

fcr.N  ?uc:iON.AL'"),  oouNLY  r.r.v  IS,  ) 

.7 IK  PATTPRSC.i,  Th".RY  J0''?;50N,  > 

an  J  JO!!N  POFS  I  i!?RO!J<l'<  ]65  OP  1 

SAIi)  LOCAL  AK?  "^'T'LOYE^'S  OF  ) 

TLAP'Tir^.  ) 

i'ofonJar.ts .  ) 


STATi-  >?r  lOfij'.O  ) 

rounty  of  Sounuary   1 

"ilPI'^  PO'.iLSC;',  beiu'!  first  duly  sworn,  loooses  an-? 
savs; 

I. 

Affiant    is    I'-'C   rii,Tnn-r;cr  of  the  rl-iinrtf^'s   r:I.i,.t    it 
Moyit."   Sr>Tinj?s,    T-.'.t)»o. 

A 

AFFI  'AVIT    IF    rni''-    rOCLS'T     -    1 
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TI. 
.1"  ri'iar.t  has  observec'  some  of  the  dcfendantr.  naV.e  taunting 
and  slurrinr,  remtr'cs  at  various  officers  .iid  emnl-ivces  of 
the  plaintiff  as  they  were  entering  plaintiff's  said  plant. 

Til. 
'lefendants  have  demanded  that  independent  contractors 
remain  av;ay  froi.i  the  millsite. 

IV. 
T^efendants  liavfi  intimidated  and   tliroatened  nlaintiff's 
employcos  hy  virtue  of  their  mass  number  am',  the  nature  of 
their  !iostilc  actions. 

V. 
On  at  least  one  occasion,  by  the  use  of  vehicles,  some 
of  the  defendants  have  interfered  with  a  comnr^   carrier  lumber  truck 
hauling  lumber  from  nlaintiff  by  usinp  a^ressivelv  jntimldatinR 
driving  on  the  Moyie  River  brid.fro,  a  bridge  that  soars  some 
484  feet  above  the  Moyie  '^.iver  bed. 

VI. 
At  least  one  officer  and  member  of  said  local  has  been 
at  the  picket  site  with  a  nistol  strapped  to  his  side; 

VT I . 
On  the  eveninR  of  .^ilv  12,  19R?>,  usinc  vehicles,  soT^e 
of  the  defendants  surrounded  a  southbound  vehicle  of  plaintiff 
as  it  travelled  on  I'.S.  'liphway  9S  sout':  B(5nfl©iiHers  ^erry, 
Idaho.  Ihese  defendants  did  then  intimidate  the  driver  and 
occupant  of  plaintiff's  vehicle  >y  forrinj:  it  tr  slow  down 
and  virtually  driving  it  off  the  1  iphway.   \s  ■\    rosnit,  ia^ac^e 
was  done  to  plaintiff's  vehicle  by  one  o^  k for 'ant's 
vehicles. 


aFFIDAVIT  OF  CT'lIS  PAMLSOM  -  2 


M 
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\  ill. 

On  the  ii!07-nint,  of  '^uly  13,  1P83,  ,-is  salaried  emnloyees 
of  plaintiff  were  convoying  to  vork  under  tic  protection  of 
law  enforcement  personnel,  some  twenty  vehicle-^  operated  by 
various  members  of  defendant  appeared  nnd  by  aggressive  and 
intimidating  tactics  forced  all  vehiclo.s  to  slov;  down  while 
creating  a  hiphly  danf^erous  highway  hazard. 

IX. 

On  July  12,    IPC 7.,  .some  of  the  defendants  threw  rocks  at 
the  scale  shack  endanperinp  the  personnel  and  nronerty 
located  there. 

X. 

Threats  have  been  made  by  some  of  the  defendants  to 
burn  the  home  of  nlant  manager,  Chris  Taiilson. 

XT. 

On  at  least  one  occasion  fon  or  about  ''uly  9,    1983"),  as 
affiant  is  informed,  believes  and  therefore  states  the  fact 
to  be,  a  representative  from  the  I'nion  orcanization' s  Tortland 
headquarters  appeared  at  a  meeting  of  said  local,  and,  after 
reciting  how  a  vehicle  had  been  destroyed  recently  in  n 
labor  dispute  in  California,  urged  the  local  members  "to  be 
imaginative." 

XII. 

On  July  13,  1983,  some  of  the  defendants  barricaded  Old 
U.S.  Highway  fl,    now  a  paved  county  roa  1  within  themmunicipali ty 
of  Moyie  Springs,  with  vehicles  and  the  lofenlant**  bodies  to 
prevent  plaintiff,  its  agents,  personnel  and  customers  ^rom 
entering  the  plan  site;  and  this  action  is  also  impeding 
the  use  of  the  road  by  the  general  public. 


AFFIDAVIT  OF  CHRIf.  TAULSOM 
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XTTT. 
The  incidents  referred  to  in  Paragrarihs  ^%  VI,  VTT,  TX,  and 
XI  are  based  on  statements  given, af^^^  by  mill  personnel  and/or 
independent  contractors. 

DATED  this  day  o*"  July, 


m 


SUBSCRIBED  and  sworn  to  before  me  this  day  of 

July,  1983. 

Notary  Public  for  Idaho 
T?esidin,e  at  Bonners  Ferry 


AFFIDAVIT  OP  CMPTS  "AI'LSON 
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VKUK    r      '-niSOI.  TRUE  _COPY 

WILSON  8  ;vA;.Ti:r: 

r.O.     Bo>:    7iv 

bc-^.ne-.'     't-y   .    ID      'c- J-^    "■ 

P.O.    Box    65V 
Kfllo^g,    11-      «.>b37 
Phcne:       (208:    "8^-110: 

A 1 1  o  r'\  c  7  s    f  G ,    P 1.  a  i  r-  r  i  f- : 


IN    THE    Dlc'TPICT    C'JURT   OF    THF    FIRf'''    /l.OK:!*.:.    DISTRICT    OF    THE 

G'JATE   OF    TDAUi.^    ::s   ANT)    EOF   liit    COUT-'T^    OF   BOUNDARY 

LOUISIAKA-PACIFIC   CCRPORATiON ,  )  Ca.Ffj    No.    7^4  1 

a    Delaware    corpora*" i or, ,  ) 

) 
.'lair.t---  :  )  AKFTDAVTT   OF 

)  C.h'^'l?    PAin  SON 

vs.  ) 

) 
WESTERN  DlS'.TRiCi  COUNSEL,  1,'.I>^BER  ) 
PRODUCTIOK  AND  INDUfTRlAl  WOP.KERS.  •> 
et    a;  > 

) 

DefendariLf  .  ) 

STATE  OK    IDAHli  ) 

)    ss . 
County    of    Ecuncisr^'       ) 

CHRIS   PAULSON.    \---<ni    first   du:  >■    sworr. ,    df  poses    and 


I. 

Thsr    Effiarii    i^    the    PlcaT"   Manager    of    *:hi'    Loiiisiana- 
Facifir    i;ii].l    -.vu  rated    at   Koj'ie    Springs,    Idaho. 

VJhile    the    "CstiaiTrlnp    ^>r  "^  r    has    [•■een   verv   effective, 
ne^'erthfclet  ■;    there    have   beer,    cases    of   violation   of    that 
restraining     r.rdtr .        '  •  .ice    the    rf<c..tivc    daw     cf    thf 
restraininf,    order,    thf^re   h:!s    been    at    least    one    criminal 
complain:     fiJed    for    '    legaj     ...cv  dv:*:    by   a    union   member,    and 


AFFI.nA.VTT    .'..r    CH'-ii'.    FAULSON 
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;it    1  es    '     -■■■•:     c '"■■■T-T'i:  t    cirat-lor.;,    h.-iVf    beer    fi.iro. 
i-^T".       -'    ■  *■      ,     ■       .-'    Vicic'ic^-    <irir    /-"^    ■•     'lews: 

1)  Ther-:-   l.-:ve    beon    several    i r. >-■  r -m ^  e s    rf    some    o^    the 
di'f  crcant  •_;,  ,    dirert.1;'    ^-t    ind:re.:tl>    b:("ckirit:    snc   othcrvise 
pre^'en'"i^.g    plalntif'    and   r/lamtifi's    agent.}-    av.d   suppliers 
fiOTT:   cr.tc-rlng    and    jra'.ing    the-    pr<T'iscj. 

2)  Ther--    ha^  :     "^r-.r      t-veral    inBLance':-    ot    some    of    the 
cefer.dan--.    jrripfdi^g    lurr.be:     trucks    on    ti;r    highway. 

3)  Ti^t-Te-   h?v£    l>een    ;.rL5-    ci    j  rt  imiu.'- 1  i  cm    done   by    some 
of    the    dt  f  t^nda^'tf-    ;  ;=    'iv>//':     tv    oric    uf    the    v^-rtempt 
procfcLdmgc:    or.    s'i  ■  c  . 

i;         On    rhi    c  v'pr;.;:^fr    c:     julv     ■' -i  ,     iyF3,    cr.e    of    the 
defenr.:i:.-  :■    .-pT'eai  ed    at    the    v  !  ant   v;  i  - ,-    a   h:,"df.ur.    strapped  to 
h:  r    side-.    a-)C      "    i^    'r  .1C•.^T:    ?-i-ir.t    '^h:  •■    df' 'cndant-    purchased 
ha-.id^Lin    -jT^  li^uni  1  ion    --i    a    local    rt'^-'e    f^y.    ox    abviut   July    18, 
x^83  . 

5>         A    '  ■-•uck    oi    one   of    the    current    lo?    hauling   agents 
of    plair"  i  ff    \vnf    shot    while    it    wat    parked    ^y    the   bedroom 
window   ci    thar    agent's   baby. 

b)         A   new   employee    got    up   after    the    first    dav    of   her 
employment    arid    found    *"hr    tire?    or   her   car    flashed   and   the 
vinvl   rorf    on   her    ;.  ar    slit   v  j.th   a   knife   in    several   places. 

7)  At    the    flant,    while    ar,   employee   was    leaving  work 
and  wh.ii*-    he    was    dri\  inc   hi.'    picr.-up   past    fome    of   the 
defendants,    -.    rock  wa.s    huiLeti.    smashing   the   window   of   the 
pick-up   and    FtriUin^    t^ie   employee    in    the  head,    causing 

1  ace-^a*  i.'ns  . 

8)  There  have  beer  numerous  instances  of  egg  throwing 
and  orange  throwing  at  the  entrance  to  the  mill  with  the 
recipients  being  employees  of  plaintiff.   These  items  have 
emerged  from  a  crowd  of  defendants. 


AFFIDAVIT  OF  CHRTS  PAULSON 
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'.) )    Ttierf   •:    '.--ir   v.-'it.VJn  71)  yarc5-  -  flit  mr  i  n  office 
of  the  l-iLibc'  jouy.-.ir   .    and  son.t   -'  ;.h£--  (.:,.}  c-ndonts  regularly 
congregi-te  t  nere  a:.   On  .luiy  27,  19h3,  Tisf-ilef  irom  rift 
rocker f;  wf-re  fired  trotn  rht-  doorwAv  of  vhai.  bar  fit  a 
security  vehicle  of  plaintiff  c'&  it  drove  by. 

10)   Or  July  ::  7  ,  1983.  a  rock  -wtis  hurled,  smashing  the 
v.-indow  IT:  th'^  -ain  office;  and  nails  were  thrown  on  the 
pavc-ment  in    the  chip  truck  loading  ^rea. 

1!)   On  .Julv  V6,  1983,  -:  roci'  vas  hurled  through  the 
scale  sh.'tk  windov  . 

1.?)   Attached  at  an  exhibit  is  the  front  page  of  this 
week'.-:  Bonner;;  Fei^y  Herald,  which  further  shows  the 
continuing  violence  problems. 

13)   Thert  are  numeroufi  other  incidevits,  examples  of 
v'hich  are  on  the  Sheriff's  log. 

III. 

Your  affiant   oncurs  in  the  report  of  the  Spokesman- 
Reviev;  published  July  27.  1983,  whetc  it  is  stated  that  both 
union  officials  and  management  officials  agreed  that  the 
restraining  order  has  been  effective  in  holding  down  exces- 
sive violence. 

DATED  this  28th  day  of  July,  1983. 

s/  Chris  Paulson   


Chris  Paulson 
Subscribed  and  sworn  to  before  me  this  28th  day  of 
July,  19SJ. 


s/  Roberta  Behm 

Notary  Public  for  Idaho 


Residing  at  Bonners  Ferry 
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I  hereby  certify  that  a  true  cop- 
oi  the  foregoing  affidavit  was 
mailed,  regular  mai 1 ,  postage 
prepaid,  to  Steven  C.  Verbv ,  202 
1st  Avenue,  Sandpoint.  Idaho. 
838fcA  ,  at cornev  for  defendants, 
this  28th  day  of  July,  1983. 


s/  Roberta  Behm 


Secretary 


I 


f.   il^t)*i?0  OF  CHRIS  PAULSON 
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WILSON  &  WALTIR 

ATTOKNEVS    AT    L>'A 

P.    O.    BOX    7  40 

80NNERS   FtRftY,    IDAHO 

03S05 
TELEPHONE     26^    3  12? 


MICHHI.Ii    ,J.     Sll  AK 

l.ITTLI-R,    MENDLI.SON,    lASi'it-    f,    Iimv 

(iSn    CaliTornKi    St.       Joth    lloot 

San    Francisco,    C,\      94  I  OS 

(4  15)    4."i3-!94() 


JN    Tlir;    DISTRiC'l    (OlIkT   OF    rill'    i- 
Tin;    STAT  r    IM     1l)''v!IO,     IN    \K\)    l-f) 


I.OUISIANA-PACJIiC    rORPORAI  I  0\  . 
a    Delaware    corporation. 


Pla  i  nt  i  t  r, 


•vs- 


WESTCRN  DISTRICT  COUNT  II.,  LlJMliJ.K, 
PRODUCTION  c,    INDUSTRIAL  WOl^XFRS, 
its  PRESIDENT,  JIM  ULEDSOl.  and  its 
OTHER  OFFICERS  JOHN  DOES  1  THROIJCil 
5;  INLAND  EMPIRE  niSTRTCr 
COUNCIL,  LUMBER,  PRODUCTION  § 
INDUSTRIAL  WORKEJJS,  its  EXiiCUTIVI: 
SECRETARY,  BILLY  II.  BROTHl-.R ,  and 
its  OTHER  OFFICERS,  JOHN  DOES  1 
THROUGH  .i;  LOCAL  UNION  NO.  .-^171 
OF  LUMBER,  PRODUCTION  f,  INDUS'IRIAL 
WORKERS  and  its  OFFICE.RS  DON 
SAPPINCTON,  PRESIDENT,  JESSL,  Rill 
III,  VICi:- PRESIDENT,  and  JOHN 


DOES  1  and 


and  BILL  BURCESS, 


GUY  PATCH  EN,  0.  B   HAMILTON, 
CLAUDE  MUELLER,  Kl-N  MacDONALD, 
RODNEY  KEMMIS,  JIM  PATTERSCi\, 
TERRY  JOHNSON,  and  JOHN  DOLS  1 
through  163  OF  SAID  LOCAL  AND 
EMPLOYEES  01-  PLAINI'IFI  ;  AND  IN 
THEIR  INDIVIDUAL  C\PACIT1LS  llll 
FOLLOWING:   DON  SAIM'I NGTON , 
JESSE  BEIJ.  Ill,  RAY  WEBH,  JAME^ 
PATTERSON  and  TERRY  JOHNSON, 

Do  fc-ndani  s  . 


R'^1    JUDICIAL    DISTRICT    OF 
IIIL    COUNTY    OF    LOUNDARY 


CASi;    NO. 


AF' IDAVIT  OF  RON  SMITH 


STATE  OF  IDAHO 
County  of  Boundary 


)  -s. 


RON  SMITH,  being  First  duly  sworn,  deposes  and  says: 

I  . 

Affiant  is  the  duly  appointed,  qualified,  and  acting 
Sheriff  of  Boundary  County,  Idaho,  tlic  County  in  which  the 
Moyie  Division,  Louisiana  I'acific  Corporation,  plant  is 
located. 
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1 1 . 

Affiant  st;it.-s  the  lact  to  be  that  the  public  officials 
charged  with  tlic  duty  to  protect  Loui-;  i  ana  -  Pac  i  f  i  c  '  s  property 
have  fajlpd  to  do  so,  and,  alone  arc  unable  to  furnish 
adequate  protection. 

111. 

Affiant    believe.^    thai    control    could    lie    had    if    there 
were    a    restraiiung   oidei. 

1  V. 

Affiant  notes  tliat  uith  the  limited  size  of  the  staff 
of  local  law  enforcement  bodies,  large  gro'ips  liave  become 
uncontrollable;  and  at  the  same  time  reduce  personnel  available 
to  adequately  give  protection  to  the  rest  of  the  county. 

V. 

During  this  strike  period,  there  have  been  numerous 
instances  of  rock  thiowin.i;,  windou  smashing,  name  calling, 
and  other  matters,  including  the  carrying  of  pistols  near 
the  premises,  the  setting  of  fires  on  the  premises  and  in  at 
least  one  box  car,  and  at  lea^t  one  siiot  from  a  flare  gun. 


SUBSCRIBED  and  sworn  to  before  we  this 
August,  1985. 


day  of 


I 


Notary  Public  for  Idaho 
Residing  at  Bonners  Ferry 


I 


I 
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"^'T  ST-'iT "  jT  iiA'io,  T';  A'!n  ro''  t-'^  rn:.-;Tv  t^  '^oi;.-  "-^apy 


LOlISTAlfA-PAririr.   ^nP?0'>.ATT^^•,  1 


•\ 


'It  j 


-vs- 


^TSTERN'  nir>'l'^T'"T  rO''>;rT'  ,  I,;"'."';'"''   '^ 
PRODLCTION  r,  IN'imSTt'IAJ.  UO^K'^i's/      ^ 

its  ?pnsTnE>:T.  .TTV  ]^].rr':c-  «■!■.  irs  -  ^T-rTnAA'Ti 

OTHPP  orncrp.s  jomm  'tt*^  i  T!'^.n"rn!  ) 

5;    I.CLAN'D   nr'^T*'.!    "iISTr-TTT  > 

COUNCIL,    'J.riHER,    P'P.ODVCTinv    ''  "1 

INDUSTniAl,  V.-ORJfT^nS,    its   }>TniTIVT  ) 

SECrXTA^Y,    ^TLLY   !?.    PROTHUR,    avd  ) 

Its   0THF1  OV^JC.V.PS,    JOHN-    r)0}-?    1  ) 

•niROlfGH    3;    LnCAT.    'J^'ION'   'I'^.    3171  '^ 

OF  LUMBER,    PRODITTIOM    f    INDl'STPTAL  ) 

WORKFRS  and   its   OpricrPS   nOM  } 

SAPPIVGTON,    r^RP.SinEMT,    J2^^11T  t 

BELL,    IIT,    and   JO-TV   nOE?    1    anri    2,  > 

and   blLL   BUPGESS,    GUY    PATCHEM,  ") 

0.    B.    HAMILTON,    CLAUnr   "irLIX^,  "i 

KEN  »'ac:)ONAI>J',    RODNrY    ^TMI'IS.  ) 

JIM  PATTHRSOV,    TT;RFY   JOHNSON,  ) 

and   JOn?MK)E?    1   THROUn.!    IC^   r.p  ) 

SAID  LOCAL   ANP   e^PLOY'"^?   or  i 

PLAINTIFF.  1 

1 

'"'efenUants.  ) 


STATF  or    IDAMO  ) 

)    ss. 
Cotmty  of  BouiTlary     1 

CHRIS   PAl'LSOT'?,    beinfr:    first   July   sworn,    dcooses   and 

sAys : 


KTTIV'^VIT    C-XHTBIT    \}    -    1 
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I. 

Affiant    is   tiie   mani.'-^ev    'jf   t]>.t   ■  cyie    -ivision   of   Louisiana- 
-Pacific   Corporation,    the   alovo   na^-ea  ^'la]  ntif'r . 

II. 

The    ieiTiporary  Hestraininn  Order  has  been  very  effective 
In   reducing   the   injtiries    and   damages   hy  the   conf'uct   complained 
of  in  tiie   pleadings   and  affidavits   on    file    in   this  patter. 

III. 

Nevertheless,  there  hiive  '->pen  sevcril  instances  of 
violation  by  direct!/  nnJ  in-.iircctlv  bloc'^int:  nlaintiff's 
and  T>l3intiff's  agents  and  sunnliers  from  onterinp  and 
leayinp  tho  premises,  impeding  lunlier  trucks  on  higliways, 
and  by  acts  of  intimidation,  at  least  one  of  which  iias  heen  of 
such  excess  as  to  require  a  contemnt  nroceedini  to  he  Instituted. 

TV. 

Because  of  the  nhovc  actions  'urine  tlie  life  of  the 
Teifiporary  "estraininp  Order,  affiant  believes  such  conduct 
would  escalate  in  the  event  the  Tennorary  ^estraininp  Order 
is  allowed  tc  lapse  nrior  to  the  hearing  on  nlaintiff's 
conplaint  and  notion  for  a  remanent  ini unction. 


SUBSCRIBED  and  sworn  to  before  ran  this lay  of 

July,  1953, 

Motary  ^uMic  for  Idaho 
Residing  at  3onners  Ferry 


ATPiBAVir    (EXHIBIT  \)    -    2 
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I*;  Tfi"  nTSTMTr:  rori-r  nr  vr  riRsr  .ruuiriAL  :iist?ict  or 

T'Ur    ?TA'^r    or    IDAHO,    T  •'  AV"    PV'   T'I'    COM/TY   P*'   '"OU^nAriY 


LOITI S I A.VA -  ^>Af  TFT';    CO  " r'{)r A~- 1 'V.  , 
a   Delaware  cor,  or-ii Ion, 


7  5- 


wL'STER-i  niSTKKT  c^uNXiL.  i,ur'«En,  ) 

Iti   PTlPSIDcT'iT,    .IT'-'    Hltl!?^e   anu    Its  )                        ■■, TriA^'T-"- 

OTMfiP  OfFiCFRS  .JO'i'.  pors  1  .I^^OU!;.  !  -( 

3;    llilMV'  V.m'lV    nTi^THICT  ")                  OF  to"  "Acrry 

COUNCIL,  ^ I. UMBD'?,    ^•^ODUCTIO:;    z  " 

INDltSTRIAL   WOl^K'.RS,    its    .  .a-CUTIVh  ) 

SECWF.TARY,    'i.ILLY  '1.    BP.OTHPF>,    an.!  ) 

Its  OTMT-P   OPriCT^S,     TOH  :    )0r^    1  ) 

THnOUQI    "i-,    WCyV.,   {/-'ION    nO.    -.171  ) 

OP  LU^IBES,    PRDDliCTIOM    ■«;    TVin'STRIAI.  ) 

WORJCURS   ar.d   its    ^FPICiiPS   1K).V 

SAPPINCTO':,  P^oSTDPNT.  y^SSIT.  "; 

aULL,  III,  and  JO«n  TX!)?;^  i  an  J  ;.' ,  ) 

»nd   BILL   BURHESS,    r.'JY   TATCHTiX,  ^ 

0,    8.    HA-MILTOK.    CLAVDf;   I'F'nLL-p.  ^. 

KE>?  Msc.'lOHAin,    RODXr.Y    KT"v:l-;,  1 

JI.v  PATTJ^r.'JOH,   TVmY  JOfr.'SO^r,  ^ 

and   JOlfN    !V3r.5i   l   TliPOUG-l    161   .  F 

SAID  LOCAL  ANf)     '^T'LOYnrr^   or  ) 

PLAINTirF.  •} 


"efe.ula.iis. 


STATf:  or    THAW  *) 

3   -is. 
fount  >•  u*  JOun«iary      ) 

■'OM  "'ACV'-V,    •ic-i'-.'-    '^lr">T.   ('.uV'   5wor-' ,    ilonoses    I'v'    pays 


AFFli-AVT'i   -^r   ;■";     '/.r 
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T. 

Affi«nt   observed   .lofendant    Jessie   i'-ll    interfere  with 
i».n<\  bothoT  an  I   attonjit,    with   his   veliicle,    to   in^e(\e  a    Ui"iber 
trucJ^   sttoispti.-ii',   to   leave  ni.iintlff's  yoard   on    Tily   1?, 
1083. 

^\T1•D  this  _/J__  rlay  of  •■  ;]v,    lin'^. 


/•^ 


SUBSCRIEI:--   ind   '^w^rn   to  b.5'"or'-    -.c   tlds   _C3___  <iay  of 
July,    19«3. 

^oYa?y '  f^iTTTTHTor  I  !aHo 

■iesidinp   at    [ionuers   Ferry 


fc  ,Am  DAVIT  f>F  T0.«  >'JVCr;:Y   -    2 
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lu  Tiii  liisTRiri  com  :•?•  rut  first  j'.:jI'.:i.^l  district  of 

Ikiii  bJMX  OF    ri»*!K  ,    Irt  Any   FOR  Tub   COUNTY   OF    toOUKl^ARY 


LWISI\«A-tACIFIC  cokPorarioi* .        ) 
»  iMltovtrc  corperiktloti,  )  C«»e  no. 

) 


Pl«lfetlff,  )  AFFItJAVlT 

I 


) 

WSteR.!  DUTftiCT  COUNCIL*    UftfllkR.) 

PRODUCTION   i    INUUSTJ»1AL  ^iiii*ii!lS,    ) 
•t  111.  ) 


tlKlL  or   iPAiiO  ) 

(•imty  of  b««u)d«rr     ) 

lAnhtHCl  '*,   K>TIS,  JR.,   being  first  duly  sworn  doposos  mnA 

I. 
AfflttAt  is  Oporotioas  ^^nagor  of  L*F>,   Inc.,   IntorBOUfttata 
01yi«ioft. 

II. 
On  t^*  aorttiac  of  July  IS,  19«i,  •*  ••lMri«d  •■ploynot 
•#  plaifttiff  woro  eonvoxiiif  to  work  uaAor  tae  protoetioa  of 
Uni  oiiforcoiMBt  porsennol,  mmw  twonty  vohiclo*  opti^ttd  b]r 
Wirtoutf  3Hi«tM»rt  of  dofoadant  ^ppoftrod  ai^U  ^y  aggrostlvo  n&d 
iBtlaild«tia£  tactles  forc#<i  nil  vohiclos  to  slow  Uown  wiiilo 
er««tlii0  «  highly  cUiAgorou*  hifhimy  huiurd, 

111, 
Ob  July  13,    10»S,  •vmm  of  ta«  dofoncUutt*  burrics^tl  OU 
0«S.  MljtlMr»y  «2.  BOW  a  pav«^  couaty  road  wtthia  tho  ■unlclpBllty 

•  •  » 

APPtDAVIT  -   1 
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•f  Jtoxi«  Springs,  witk  v«hlclo>  vmi   th*  d«f«ndant«'  boui*» 
to  prvvMit  plaintiff*  Its  sgvnts,  psrsoansl  sn«i  cos  toners 
)Pto«  ontoriag  the  plant  sito;  «nd  this  actioti  is  also  ^Impoding 
tht   uso  of  tha  road  bf   tha  ganeral  public. 
DATBD  this   /j  day  of  July,  1983. 


■^ 


Mraoca  mI'.  Potts,  Jr. 
8UISCRXB8D  and  sworn  to  bafora  n9   this  _/^  day  of 


^^ 


itotary  Public  for  Idaho 
Rotiding  at  Boonars  Parry 


Wlwdsini^--  i 
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IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  WASHINGTON 
IN  AND  FOR  THE  COUNTY  OF  PIERCE 

h3  2  030  2  9  5 


LOUISIANA-PACIFIC  CORP.,  a 
Delaware  corporation. 

Plaintiff, 

V. 

PUGET  SOUND  DISTRICT  COUNCIL  OF  THE 
LUMBER  PRODUCTION  INDUSTRIAL  WORKERS, 
LOCAL  NO.  2633,  and  its  officers 
JOHN  DOES  1  THROUGH  4  and  its 
Executive  Secretary,  ROBERT  WESTBROOK 
and  ALLAN  MOORE,  its  Business  Repre- 
sentative and  Financing  Secretary, 
and  the  LUMBER,  PRODUCTION  AND 
INDUSTRIAL  WORKERS,  AFL-CIO,  and 
its  WESTERN  COUNCIL,  and  its  officers, 
JAMES  BLEDSOE,  Executive  Secretary, 
and  its  additional  officers  JOHN  DOES 
5  THROUGH  8;  and  JOHN  DOES  9  THROUGH 
65,  being  employees  of  Plaintiff  and 
members  of  said  Local  No.  2633 

Defendants. 


NO. 

AFFIDAVIT  OF  NOTICi 
TO  DEFENDANTS' 
COUNSEL,  DOUGLAS 
B.  M.  EHLKE 


STATE  OF  WASHINGTON   ) 

)  ss 
COUNTY  OF  KING         ) 

DOUGLAS  B.  M.  EHLKE,  being  first  duly  sworn  on  oath,  deposes  an( 

says:   He  is  one  of  the  attorneys  for  plaintiff,  LOUSIANA- 

PACIFIC  CORP. 

At  9:43  a.m.  and  9:45  a.m.  respectively  on  July  5,  1983, 

affiant  called  BERNIE  JOLLES,  attorney  for  the  WESTERN  COUNCIL  •• 

LPIW,  and  the  office  of  GEORGE  DAVIES,  attorneys  for  LOCAL  2633 

and  its  members,  and  told  them  I  would  appear  before  the 

Honorable  Presiding  Judge  THOMAS  SAURIOL  in  Courtroom  100  of 

the  Superior  Court  of  Pierce  Harbor  County,  Washington  and 


AFFIDAVIT  OF  NOTICE  TO 
DEFENDANTS'  COUNSEL  -  1 


DOUGLAS  B.  M.  EHLKE  and  ASSOCIATES,  P.S. 

ATTORNEYS  AT  LAW 

anr .  am  (th  avenue  sovth 
p  o  SOX  »u 

KOEHAL  WAY.  WASNINOTON  ■■» 
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request  a  temporary  restraining  order  herein.   They  3aid  they 
or  a  member  of  their  firm  would  plan  to  appear  as  counsel  for 
said  respective  Defendants.   Mr.  Davies'  office  will  be 
represented  by  Attorney  Finley  Young.   I  told  all  of  these 
Counsel  that  the  hearing  was  scheduled  for  2:30  p.m.  or  there- 


after. 


Douelas  Bt*M.  Ehlke  attorney  for  Plai 


Douglas  BSM.  Ehlke  attorney  for  Plaintiff, 
Louisiana  Pacific  Corporation 


SUBSCRIBED  AND  SWORN  TO  before  me  on  July  5,  1983. 
Notarv  Public 


AFFIDAVIT  OF  NOTICE  TO 
DEFENDANT'S  COUNSEL  -  2 


DOUGLAS  B.  M.  EHLKE  and  ASSOCIATES,  P.S. 

ATTORNEYS  AT  LAW 
33707     XJTtS  aTH  AVENUE  SOUTH 

P  O.  SOX  3(66 
FEDERAL  WAT.  WASHINGTON  96003 


968 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SUPERIOR  COURT  OF  WASHINGTON  FOR  PIERCE  COUNTY 


LOUISIANA-PACIFIC  CORP., 
a  Delaware  corporation. 
Plaintiff, 

V. 

PUGET  SOUND  DISTRICT 
COUNCIL  OF  THE  LUMBER 
PRODUCTION  INDUSTRIAL 
WORKERS,  LOCAL  No.  26  33, 
and  its  officers  JOHN 
DOES  1  through  4  and  its 
Executive  Secretary 
ROBERT  WESTBROOK  and  ALLAN 
MOORE,  its  Business 
Representative  and  Financial 
Secretary;  and  the  LUMBER, 
PRODUCTION  AND  INDUSTRIAL 
WORKERS,  AFL-CIO,  and  its 
WESTERN  COUNCIL,  and  its 
Officers  JAMES  BLEDSOE, 
Executive  Secretary  and  its 
additional  officers  JOHN  DOES 
5  through  8;  and  JOHN  DOES  9 
through  65  being  employees  of 
Plaintiff  and  members  of  said 
Local  No.  2633, 

Defendants. 


3  3  2  0  3  0  2  9  9 


NO. 


AFFIDAVIT  OF  RICHARD  D.  COUCH 
IN  SUPPORT  OF  TEMPORARY 
RESTRAINING  ORDER  AND 
INJUNCTIVE  RELIEF 


STATE  OF  WASHINGTON   )ss. 
COUNTY  OF  PIERCE      ) 

RICHARD  D,  COUCH,  being  first  duly  sworn  upon  oath,  deposes 
and  says: 

1.   That  I  am  a  Security  Guard  employed  by  Burns  Security 
Company  at  the  Louisiana-Pacific  Corporation's  sawmill  and 
plantsite  located  at  3701  Taylor  Way  in  Tacoma,  Pierce  County, 
Washington. 


DOUGLAS  B.  M.  EHLKE  and  ASSOCIATES,  PS 

*TTORN€YS  AT  UkW 
137D7     XI7CS  >TH  AVENUE  SOUTH 

P  O.  BOX  3gM 
FEDERAL  WAV.  WASHINQTON  nOO] 
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2.  Thar,  during  this  morning's  July  5,  1983  return  to  work 
of  day-shift  employees  of  Louisiana-Pacific's  Tacoma  plant,  I  was 
on  duty  as  a  Security  Guard  ac  or  near  the  front  gate. 

3.  At  aproximately  6:00  A.M.  this  morning,  I  saw  a  picketer 
member  of  striking  Local  2633,  Lumber  Production  Industrial 
Workers,  close  up  the  Main  Gate  in  which  L-P  employees  are 
supposed  to  enter.   He  walked  hurriedly  away  as  I  approached  him 
and  he  returned  to  the  picketing  group. 

4.  I  checked  the  gate  and  found  an  unauthorized  lock  put  on 
it,  most  likely  by  this  picketer. 

5.  The  Company  had  to  take  a  blow  torch  to  cut  off  this 
unauthorized  lock  off. 

6.  Then,  for  a  second  time,  at  about  7:00  A.M.  this 
morning,  I  saw  a  second  picketer  (log  yard  employee  who  drives  a 
blue  Datsun  and  wears  a  beard)  come  over  by  the  Main  Gate  and 
when  I  went  to  check  it,  another  unauthorized  different  lock  was 
put  on,  locking  the  front  Main  Gate  from  access  by  people  or 
automobiles.   That  employee  and  Union  Member  walked  back  to  the 
picketing  group.   The  Company  had  to  again  remove  this  lock. 

7.  I  also  received  a  threat  from  a  young,  blond-haired 
picketer  that  he  would  "whip  my  a — "  if  I  came  back  to  remove  any 
additional  locks  put  on  the  Main  Gate  by  Union  members. 

8.  I  also  personally  saw  these  Onion  picketers,  at  least  20 
in  total,  block  the  driveways  and  Main  Gate  today  by  mass 
picketing,  preventing  entrance  or  exit  from  the  plantsite. 

DOUGLAS  B.  M.  EHLKE  and  ASSOCIATES,  PS 

ATTORNEYS  AT  LAW 
J3707  ■  33709  »TM  AVENUE  SOUTH 

fO  BOX  MU 

FEDERAL  WAV.  WASHINQTON  MOU 

l2(ma3»95S5 
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They  blocked  the  log  trucks  right  in  front  of  the  engine  and 
wheels  and  bumper,  refusing  to  move. 

9.   I  left  the  plantsite  at  10:00  A.M.  and  was  threatened  by 
the  above  blond  picketer  as  I  tried  to  leave  the  plantsite. 


1 
2 
3 

4 

5 

6 

7 

Richard  D.  Couch 
8  _  c^ 

SUBSCRIBED  AND  SWORN  to  before  me  this  t3^  -day  of  July, 
9 

10 

11 


/t^r/Ji'^tf^^^/ 


1983. 


12  ^TlOTARY  PUBLIC  in  and  Tor  the 


Washington,  residing 


DOUGLAS  B   M.  EHLKE  and  ASSOCIATES,  P.S. 

ATTORNEYS  AT  LAW 
J3707  •  S370«  »TM  AVENUE  SO<m< 

PO   BOX  3Ue 

FEOeiUL  WAT   WASHINGTON  98003 

(30e)«3»4959 
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SUPERIOR  COURT  OF  WASHINGTON  FOR  PIERCE  COUNTY 


3  2  03029  9 


LOUISIANA-PACIFIC  CORP., 
a  Delaware  corporation, 
Plaintiff, 

V. 

PUGET  SOUND  DISTRICT 
COUNCIL  OF  THE  LUMBER 
PRODUCTION  INDUSTRIAL 
WORKERS,  LOCAL  NO.  2633, 
and  its  officers  JOHN 
DOES  1  through  4  and  its 
Executive  Secretary 
ROBERT  WESTBROOK  and  ALLAN 
MOORE,  its  Business 
Representative  and  Financial 
Secretary;  and  the  LUMBER, 
PRODUCTION  AND  INDUSTRIAL 
WORKERS,  AFL-CIO,  and  its 
WESTERN  COUNCIL,  and  its 
Officers  JAMES  BLEDSOE, 
Executive  Secretary  and  its 
additional  officers  JOHN  DOES 
5  through  8;  and  JOHN  DOES  9 
through  65  being  employees  of 
Plaintiff  and  members  of  said 
Local  No.  2633, 

Defendants . 


NO. 


AFFIDAVIT  OF 
JAMES  T.  LYNCH 


IN  SUPPORT  OF  PLAINTIFF'S 
MOTION  FOR  TEMPORARY 
RESTRAINING  ORDER 


STATE  OF  WASHINGTON  ) 
COUNTY  OF  PIERCE     )  ss. 


The  undersigned,  being  first  duly  sworn  on  oath,  testified 
as  follows : 

1.   My  name  is  James  T.  Lynch  and  I  am  employed  as  the  Mill 
Manager  of  Louisiana-Pacific  Corp.'s  Tacoma  sawmill  and  plantsite 
located  at  3701  Taylor  Way. 


DOUGLAS  B   M.  EHLKE  and  ASSOaATES.  P.S 

ATTOflHEYS  AT  UkW 
33707     33709  tTH  AVENUC  SOUTH 

P  O.  BOX  3Me 
FEDCHAL  WAV.  WACHMOTOM  MOOS 

I208i«»4aa6 


36-059    0—84- 
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1  2.   On  Tuesday.  July  5,  1983,  I  was  at  the  plantsite  early 

2  in  the  morninp  and  observed  the  following  labor  picketing  problems 

3  and  events 

^  a   '.'lir  main  gate  for  entrance  and  exit  was  locked  by 

5  two  unauthorized  locks,  at  about  6:00  A.M.  and  again 

^  just  before  7:00  A.M. ,  which  locked  prevented  employees, 

supervisors,  applicants  and  vehicles  from  entering  or 
leavir;g  the  gate.   These  locks  had  to  be  taken  off  with 


^  a  blow  torch. 

10 


19 
20 
21 
22 
23 
24 
25 


b.   Nearly  40i)icketers  by  count  blocked  both  plant  gates 
throughout  the  morning . 


d.   Three  log  trucks  were  blocked  by  the  picketers  this 
morning  and  two  were  damaged  by  rock  throwing. 


1 1 
12 
^3  c .   My  supervisors  have  complained  of  picket  line  abuse 

^*  during  any  entrance  or  exit  from  the  millsite. 

15 

16 

17 

°  e.   I  saw  Elmer  Adams  truck  ?^5  heavily  dacaged  froc  rocks 

thrown  at  it;  the  damage  included  a  broken  side  window, 
broken  right  headlight  and  the  truck's  water  was  drained 
out  of  the  radiator  by  one  of  the  picketers. 

3.   Allan  Moore,  Business  Representative  for  L.P.I.W.  Local 
2633  stood  by  and  watched  these  same  truck  damages  by  his  Union 
local  member  without  taking  any  action  to  stop  it  whatsoever. 


DOUGLAS  B   M.  EHLKE  and  ASSOCIATES.  PS 

*TTOBNF»S  AT  LAW 
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4.  The  police  have  been  unable  to  stop  this  continuing 
harassment  and  damage  to  our  people  and  property. 

5.  At  9:36  A.M.  this  morning,  I  saw  the  Union  picketers  tota! 
blodk  a  third  log  truck  from  entering  our  plantsite  area.   Their 
action  blocked  the  entire  main  gate  to  the  plant. 

6.  I  was  the  target  of  abusive  remarks  and  vehicle  blocking  : 
when  I  attempted  to  return  to  our  plantsite  before  11:00  A.M.  in 
a  van. 

7.  As  a  result  of  these  Union  picketer  efforts,  our  plant's 
operations  are  directly  and  severely  threatened  toward  a  shutdown 
if  we  cannot  get  raw  materials  or  products  or  supervisors  through 
our  plant  gates . 

8.  We  are  trying  to  prevent  serious  head  injuries  to  our 
employees  and  contractors  such  as  an  incident  of  injury  that 
occurred  today,  at  our  Prineville,  Oregon  plantsite  which  is 
struck  by  this  same  Union  affiliate  local. 


,    1983. 


:,iy 


■>^^     JameirT^ynch 


SUBSCRIBED  AND  SWORN  to  before  me  this  5th  day  o 


TaRV  public  in  an^a  for-*!:he 
State  of  Washington,  residing 
at  Auburn . 


DOUGLAS  B.  M.  EHLKE  «nd  ASSOCIATES,  P.S. 

ATTORNEYS  AT  LAW 
33707  .  337<ia  (TH  AVENUE  SOUTH 

P.O  SOX  3Ht 
FEDERAw  WAV.  WASHINQTON  aSOOS 
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SUPERIOR  COURT  OF  WASHINGTON  FOR  PIERCE  COUNTY 


LOUISIANA-PACIFIC  CORP. 
a  Delaware  corporation, 

Plaintiff. 


PUGET  SOUND  DISTRICT 
COUNCIL  OF  THE  LUMBER 
PRODUCTION  INDUSTRIAL 
WORKERS,  LOCAL  No.  2633, 
et  al 


S3 


0  3029  9 


NO. 


AFFIDAVIT  OF 
DAVID  BRADLEY 

IN  SUPPORT  OF  PLAINTIFF'S  MOTION 
FOR  TEMPORARY  RESTRAINING  ORDER 


STATE  OF  WASHINGTON  ) 


COUNTY  OF  PIERCE 


ss . 


The  undersigned,  being  first  duly  sworn  on  oath,  testified 
as  follows : 

1.  My  name  is  David  Bradley  and  I  am  employed  as  the  Plant 
Resource  Manager  of  Louisiana-Pacific  Corp.'s  Tacoma  sawmill  and 
plantsite  located  at  3701  Taylor  Way. 

2.  I  witnessed  the  same  picketing  line  events  as  described 
in  James  Lynch 's  Affidavit  in  this  case  and  know  them  to  be 
true. 

3.  When  attempting  to  return;  to  work  today  through  our 
Back  Plant  Gate,  I  was  blocked  and  verbally  harassed  by  Union 
members  of  local  2633  in  front  of  this  gate. 


4.  At  least  10  picketers  were  attempting  to  block  me  there. 

5.  I  saw  15  to  20  picketers  at  t|ie--Main  Gata  thi^  manTing 
blocking  a  truck.        --      ,-"  /^-^d-^/fv^-  '^hft/Ui. 


SUBSCRIBED  AND  SWORN  to_J>^fore  me  this  5th  day  of  July,  1983 


-^Ji<5TARV  PUBLIC 


DOUGLAS  B.  M.  EHLKE  and  ASSOCIATES,  P.S. 

ATTOBNFYS  AT  LAW 
33707     137CS  9TH  AVENUE  SOUTH 

PO   lOX  ](W 
FEDERAL  WAV.  WASHINGTON  11003 

(2oei  assess 
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I 


■rrM;;;Vvi 


County  ©f    Vo  :n,^'  ■        ": 


f^l.eriff  of   :pu>Jiry  C.•:1•l":^^    I. 


■■sri'rr.i*-;. 


V?  iev 


chtTtrd   ^itl.    1:'"      i^'-Tv    ti--    -i-oti 
•4«!<)Uitte  -rot  3cr  ?'.-;. 


( i  c  ■.  1 ;  •; 


to   f.ir:asi. 


were  ■"   ri?'S*rnL  li:' -    ■•- t >'.;.'■>  . 


!■  1    '      < 


■,  -:CT' 


rCii-  ■<    ■;  .:.' 


t    I  3  r ..    1 1 


to   a-'.fsuBt'lN      IV'     r-  •-    -rior   r  •■   : '  .:   re- 


V   ;    •   1 1 
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^^    'vD^lln^this   strike  nerloi),    thare  have  beer  nuDierons 
"""jient^t  0^  rock  throwing,   window  inashinfi,  nauo  callinc;, 


4i|tt«r9.    incloiiin?  the  carrying  of  pistols  near 
)^,^'MafiSJMr»   tb«  s«ttiiis  of  f lre«  on  the  premises  and   in  at 
.■A^m  hftx  car,   «nd  at   least  one  shot   from  a  flare  sun. 


y_-/„ 


'^»  StefCWftSlT  aiwl,  sworn  to  before  sac  thi*       / /       day  of 


Xusust,   19S3. 


<r^ry  IhTTilic   for  TdaKo — 
P.esidinQ  at   f^oriors  Terry 
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MiaJKLH    J.    SIUVS 

LITTLER,  MEXDBLSOM^  ^A^Tir'  i)  -r^Cny 

(550  C«llforni«   St.       H'th    PJoor 

San   Praacisco.    CA     ?410<» 

(41S)    453-1940 


tn  im  ntTKiCT  oouir  of  the  first  judicial  distiict  of 

9Uin  OF  IBAMO,    in  AKD  FOX  THE  COWrTY  OF  lOOlfZiAltY 


«  MUiiHr*  «*rpoT«tl«B, 


«*rpoT«tl«B, 

3 
Flaisftlff.  )  CASE  NO.    74«S 

•▼••  )  AFFIDAVIT  OF 

)  VALLY  HWCIMS 

wutwrnnsnicT  oooscil^  ldwer.    ) 

FMWCIIOH   I  IiraUSTBIAL  VnSXBtS,        ) 

•Mil  or  IBMK)  ) 

■Kfc&y  MVMtllS,  Wi&f  first  dttly  •worn,  4«pea«*  mi4 

I. 

I  ttv*  to  M*ri«  SprUt*.   UalM,  and  har*  llT*d  tlwrc 
iMr  tiM  #*«f  Aifht  r*«rt«     I  tor*  trl*d  to  oot  ft  lavelvod 
tH  «%•  ttrllw.     I  M  Mt  a  UaiM  BMkor:   I  •■  ju»t  •  Majrlo 

II. 

Hi*  ><«iwit  atttlvna  in  aottiat  l»mc  ear*  aflros  darailiat 
Mot  MMi  Mid  kaocktof  erar  tha  pavar  polo  iriilch  daprivad  as 
.    i<  «Pf«t  •■  IMlX  aa  pafvat,  hava  aada  mm  daclda  to  ratpactfullr 
V*lrtl  tte.OMVt  to  kaap  thm  ftaatratolmf  Order  in  of  fact.     Tha 
'^t$Hlktnt  4im*t  ••m  to  a«t  19  aa  mcli  far  a  llttla  wkila 
each  tir.a  a  Judtre   tell    them  net   to. 


^-,ix  ,"  iiiSdWMD  «i»d  aworn  to  bafece  «e  thl»  day  of 

Wt4«y  yWlie  fair  Ida^ 

laaidlKg  at  Bonaara  Ferry 
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M1CIIFL1-:  .1.   sn,\K 

LITTI.HU,    M|;M1I;1,.sO\,     ■■\:.'  '  I  i     ',     '  li'ir> 
650   Cu]  1  LOin  i^i    ^r.       _''tb    'loor 
San    Fran  :  i  sco  ,    k  \      'j-i  !  I'S 
(4  IS)    4.,-, -10  4!' 

WILSON  <y  WALTIR 

ArrORNEYS    AT    LAW 

P.   O.   BOX   749 

aONNENS  FERRY,   IDAHO 

036OS 
TaEPHONC:    2670I27 


IN   riii:  DiSTRici   roiiRi  oh  tiii:  iinsi    mnicAL  districi-  oi 

Till,    STATii    ni      IDAHO.     I  .\    '\\!i    TOR    \\\L    (.OUN  n     01     BOUNDARY 


LOUI  S]  A.\A-  PACJ  1  J  C    CORI'ORA  I' '.  ON  ,  } 

a    I'c  1  auaic    co;  iio  t\,  t  i  on  ,  ^ 

;i 

I'Ln  ii!t  i  rf  ,  >  CAS!;    NO.     "  loS 


"!  Ml!  DAVIT   or 

I  lACK    niMIKCKLEY 


WESTERN    1)1  STRICT    COUNCIL,    LUMBLR,       I 
PRODUCTION    f,    INniiSTRIAL    iVORKFRS,  ) 

et    a]  .  ,  I 

) 
lU-  fciulant  ■'  .  j 


STATE    01      I PAHO  ) 

County    of    Bonndarv       I 

JACK    BILl.lNCSI.O  ,     h.   i  n;4    first    Ju  1  \-    suorii,    ilcnose-    and 
says  : 

1  . 
1    am    an    cmplo>-oo    of    l.oii  i  ■;  i  ana  - ''a<.- i  f  i  c  ,    >'o>io    iJivision. 
I    live    directly    ai.-ro.--s    vlu'    road     Trom    rhi     Dia-it    luii.iier    yard. 

1  1  . 
On     Tuesday    niulit,     \'i.L'u-^t     In.     lv':S,    ar    app  ro.\  i  mat  ■>!  v 
9:55    p.m.,    ri'.;ht    .after    the    powc     i.cnt    ofi,     I    nbscr\ed    a 
pickuji    stop    in    fri.mt    ol    v-w    bousc'    ;broe    er    lo:ii    tiiiics.       Tlic 
driver^-    of    the    piekup    and    a    snia  i  1    ^. -i  i     that    pulled    in    hchind 
him,    v^crc    ho  1  1  e  >■  i  n- ,     Mouin-    their     hi.vns.     ro\'.  in:;    their 
motors,    and    .',;e:u  i'.:  !  1  ;■     tia  ;  vas.- i  n.v.    t  !u-    nc  i  ;d',h'.>vhooe  .        li^is 
conduct    went    on    '■.■(     at     I    ast    a!--    iiour    a'ver    tlic    power    uent 
off. 


A11'1I1A\  [l     Of     ;  \CK    B'  L!  INCSf  I 
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!  i  I  . 
T    could    not    identify    tlie    occupants    of    the    ichicios,    but 
the    pickuj)    had   n    sprue    tire    mounted   on    the    front    and   an 
antenna    on    the    front    buiiipcr. 

IV. 
There    were    four    or    five    poc)|-,lo    coiu',  re,ua  t  cd    with    their 
vehicles    near    tlic    railroad    tr:uks    a    short    distance    i'roni    inv 
house.       Whenever    a    sccuiity    .<;u;i  rvi    would    appear    in    the    lumber 
yard,    they   would    turn    a    spotlight    into    the    yard. 


SIJRSCIUBED   and    sworn    to    iuMore    we    this 
August,    198:^. 


lav   of 


Xotii'ry    Pi'ihlTc    Tor    Tdalio 
lU'sicliru'    at     Bonners    l\rr\ 


AFn  DAVFl    111      i.\tA    I.I  I  !.I\GS1,'  ^ 


980 


um  4M*ti«l 


I90N.  pAsnfT  t  nonr 
St.    Hth  nMv 

CA    MtOt 


YN  tub  BltnXCT  OOOKT  Of  tit  rtMf 

tm  si«n  OF  iMM.  n\0»  yea  iii„ 


LOMtlARA-FAeZytC  C0WOBJ|tX«M» 


r 


i- 


tTATi  OF  IBMO 
CftVfttF  •#  B««a4Mnr 

laCKAIi  T.   AMBY,  ki^  ||m«  4|l|]r  M«t»^ 

I  Ml  •  no  •9M«t«r  >»r  KMt»iiii»*F*lM(&^« 


■,C 


I 


'^'■% 


««  UMi  fsin.  «uu  ii^i9i|i;>  "^ 


A.      toy  V^M,  « 
pUkM  lUt.  «iM4  His  Hec  «i0i  tarrm  mt  m, 

».      «klX«  tte  ywffriww  fiwinfty  »Mtv*fta|«f 
U  •ff*«t,  I  Mv  J«SM  Mil,  n««-F«*«i4«it  •€  UMl 
tkf««  Ml  •§§  mt  Ml  M9l«rM  <lvftiri»8  to  vork. 


AFPI DAVIT  OP  HICMAPT  T.  ASHBY 
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C.   At  «  Union  neeting  on  July  9,  I9S3,  a  union  htad 
froa  out  of  town  said,  "Use  your   inagination.   I  can't  tell 
you  what  to  do,  but  they  aren't  at  the  plant  site  all  the 
ttae."  When  asked  if  this  Mant  violence,  he  just  sailed 


-'1 


«l^^fl^^«»»l  ipMlliiiMK  «V  4*.**    BUlr  Bni«lMr9» 

-TiiJ»l||  ■•■Nfr-  oivtriet  Coatt^*  v«UBf ;^ 
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MXCHBLB  J.  8ILAX 

LirriBK,  MBNDBLSON,  PASTIPP  4  TICHY 

6S0  CaXifoniia  St.   20th  Ploor 

8m  Francisco,  CA  94108 

(4tS)  4SS-lf40 


«A3n  PM  TM  OOOMfT  OP  MMMIY 


#l«l»tMI, 


CAM  M><  74«S 

AfVX&AVIT  OP 
C.  VAYm  CMOJAI 


'<'%». 


^  iHM  fii«bio^»  h^sm  fiMt  4ii7  •«•».  4«pM^  AM 


mm%9t§  H%»m^  •sin,  mm  m  m»  "lMt*r 


2!^ffi' 


WBS  and  sworn  to  beforo  m«  this  /V      day  of 


\\^%:^ 


l^'fey  Public  for  Tdiho 
Roaidlnf  at  Bennors  Forrr 


«p  c.  ««nti  oMmfH  '  1 
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MICKHLE  J.  SIL.AK 

LITTLER,  MENDELSOr«(,  PASTIFF  6  ,  ICHY 

650  California  St.   20th  Ploor 

San  Francisco.  CA   >)4108 

(415)  435-1940 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATr,  OP  IDAHO,  IN  AND  FOR  THC  COUNTY  Or  BOUWDARY 


LOUISIANA- PACIFIC  CORPORATION , 
a  0«lawar«  corporation. 

Plaintiff. 


'VJ- 


WESTERN  DISTRICT  COUNCTi..  LUMBiiH. 
PRODUCTION  8  INDUSTRIAL  WORrBFS. 
•t  al., 

Oaftfndants . 


CASt  NO.  746.'; 
AFFIDAVIT  OF 

TAME--;  r.  rctiiYT.k 


s«. 


STATF  or  lUAiO 
County  of  Boim-lar'.   ; 

JAf!ES  r.    CDLl.YV?,  '^-siiij  fit^.t  diiv  awnri,,  .'•saosc"  «r. : 
says: 


I  an  a  sticker  foi    i.'julsikr.s -r«c  t  f  1  r  .  OTPcratlon  .  "''^vl; 
Division. 

0:i  or  ni'OMt   jiy  I",  i.'S. .  '  '5*<.  '.hI"!,  l■ic:e-••^T•t^5'je^.t 
of  Local  JM71   sratcJ  to  -no 

I'm  goiu/  '.vi  US'.'  r.y  -jowi;'   '  i.'-row  you  .!;i-.  ''or  this, 
«n<l  firf  you  as  m'h ',  i«.   rsjil'-if .   'msi  "ai  ^het  v;i:.!  •>•» 
done.   I'l  «olnr  fr>  -.ni"!  ,-o;i,  i  .ii  poi:i'?  'o  !»iit"  voo  ^»u . 
I'll  g«t  you,   I '  i>  gcini  ro  v-'"  4  Jnai "»  ■  ...r  tf    : ':    tJa.  evwrv 
bono  In  "our  ^  j-*-/  is  ir"».nr.' 


[ 


AFPIDftV  "  ,v  ;/>.  -. 


I  .^?  I  /  .-1 
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III. 

At  a  Unlcn  roeetlne  on  or  about  .July  P,  1913,  a  'r.ion 
h**d  from  Portland  said,  "These  trucks  ijolnK  in  and  out  of 
the  plant  have  to  >>»   stopped.   1  can't  condone  violence, 
however  at  our  plants  in  California  ve • ve  slashed  tires  and 
broken  out  windows  --   use  your  Isiagination.  ' 


ZOi 


SUBSCRIBED  and  sworn  to  before  me  this  /_<,'       day  of 
August.  1083. 

Notary  Public  for  Idaho 
^f«ldinj>  at  Ponners  Ferry 


AFFIDAVIT  01  JA?<r.S  r.  roLLYUK 
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MICHBL£  /   SI  LA*: 

LITTLSH.  MF.NOELSON,  FASTIPP  «  TICHY 

650  California  St.   20th  Floor 

S«u  Francisco .  "A  9*X0f> 

f415)  43S-194C 

lii    nil    fjISTRlCT   C'V'?T   OF   TKt   FIRST  JUDICIAL   DISTRICT  CF 
T>\n   "TATr   TF    IDAHO,    ( \'   AND   FOR  THE   CntJNTY  OP   BOUNDARY 


LOUISIANA- i-ACI PIC   CORPORATIOi^, 
•   Delaware   corrioratlor. 

Plaintiff. 


trHSTP.RM   DI?:T«IC"^   COUNCH..    LUMBBr., 
PRODUCTIO*'    £    'Nni-ITTtMt    '*-^.rT.^.'-^. 
•t   al. , 

O«f«noants 


CASF  NO.  746 S 


AFFIDAVIT  OF 
r.OY  rOP^LAV^ 


;     »S  . 


STAT''   viV    lOAil' 
County  '  f   rtoiuidary 

RCT   COBBLA.N!),    .>«ift»    'ir»T     iulv   sworn,    d<^nose$    snd   says: 


( . 


for  loMlaiana- 


Pacific   >;orporatloi. .    'loyln    :) vision. 

IT. 
Al   th«   .'uiv    >>      IDS^.    anion  aectlag,    '    baar«?   the   'pen 
talk"   on   atoojiirf;    rr-u'-s.       ••.v-     'nion   <'uv    froai   Portland    S5l<1, 
'Tor    SOBI'    rea«oi  ,    wjiftr.i    I '«^    rroi».    ^nnieto^-;    r.lr#«    ^et    slashed, 
window?    'f»i}    oii» . 

III. 
At   the  vluly  2^,    1985,   Union  meeting,    someone  asked  what 
they  should  do  with  Mike  Ashby,   a  I ouislana-rnciflc  ojuployee. 


Union  Eiombet    Lenin?   Gross    said,    "liaiig   hin. 


^i^ 


SUBSCRIBED  anJ  sworn  to  before  me  this  /5~   ;'«y  of 
August,  1933. 

/  V 

Votary  "ubllc   for  Idaho 


Residing  at   "Jonners   Perry 
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MICHBLB  J.  SILAK 

LITTLBR,  MBNDPLSON,  PA5TIFP  «  TICHY 

eSO  C«lifemi«  St.   20th  Floor 

San  Francisco,  CA  9410R 

(41S)  4S3-1940 


IN  THE  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OP 
TUP  STATE  OP  IDAHO,  IN  AND  FOR  THE  COUNTY  OP  BOUNDARY 


LOUISIAKA- PACIFIC  CORPORATION, 
•  Dtlawar*  cnrportttion. 


Plaintiff, 


•vs- 


mSSTBRN  DISTRICT  COUNCIL.  LUMBBR. 
PRODUCTION  8  INDUSTRIAL  WORKPRS. 
•t  al., 

D«fandants. 


CASH  NO.  7465 

APPI DAVIT  OP 
)AN>  DAFOP 


STATS  OP  lOAllO 


) 


•^9. 


Ceuiity  of  Boundary  ) 

DANA  DAPOn,  beintt  ^irst  duly  tvorn,  doroses  and  says: 

I. 

I  own  and  oparata  tha  Hemlock*  Restaurant,   and  I  hare  a 
contract  to  cater  food  to  Louiaiana'Paclfic.    "oyle    >ivlslon. 

II. 

Aftar  I  got  tha  catering  contract ,  several  of  the 
NacDonald  boys,  Steve  Olson,  and  a  °«<>ck,  all  members  of 
Union  Local  #3171.  tore  down  one  of  ny  highway  advertising 
signs  aftd  dua|>ed  it  at  ay  doorstep.  At  that  time  they  said, 
••We  don't  like  your  'tttitudc.   We  will  let  others  know  vou 
are  serving  scabs,   we'll  aake  sure  no  one  cones  to  your 
restaurant  to  eat." 


AFFIDAVIT  OP   MNA  DAFOE    -    1 
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III. 

I  hav*  had  «  t«n-yoaT  background  in  police  work.  Vy 
training  has  included  training  in  mob  control .   Tn  my 
opinion,  local  law  enforcement  agencies  cannot  handle  the 
situation  without  some  retraining.   If  there  is  no  restraining 
order,  agencies  from  outside  the  area  will  have  to  be  brought 
in.  Already  some  state  police  from  outside  the  area  have 
come  in  temporarily.  The  reason  for  my  opinion  is  that  the 
local  sheriff's  staff  is  simply  too  small  to  handle  a  problem 
of  this  size. 

IV. 

To  this  date,  whenever  there  are  three  or  more  at  a 
pick«t  station,  the  union  members  on  duty  try  to  intimidate 
me  vitb  vile  language  and  gestures. 

V. 

During  one  day  of  Kootenai  River  Days,  I  was  in  the 
Beer  Garden  at  the  Fairgrounds  (in  3onners  Ferry)  disbursing 
raffle  tickets  for  the  Curley  Creek  Fire  i3istrict  Benefit 
Drawing.  The  MacDonald  boys,  all  members  of  Local  #5171, 
were  there.  By  their  vile  language,  gestures  and  movement, 
they  Intimidated  me  so  much  that  I  had  to  leave  the  premises 
before  finishing  the  disbursement. 

jSiL . 


SUBSCRIBED  and  sworn  to  before  me  this  /S^       day  of 
August,  1983. 


Notary  Public  for  Idaho 
Residing  at  Bonners  Ferry 


AFFIDAVIT  OP  DANA  DANFOE 


36-059  0—84 63 
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NZCHELE  J.  SILAK 

LITTLER,  KENOHLSON,  FASTI PP  9  TICHY 

6S0  California  St.      20th  Ploor 

S«B  Prancisco,  CA   94108 

(415)  433-1940 


IIU  THIi  DISTRICT  r:0URT  OP  THE  PIRST  JUDICIAL  DISTRICT  OP 
TKF  STATE  OP  IDAUO.  lU   AHO  FOR  THE  COUNTY  OP  BOUNDARY 


LOUISIANA- PACIFIC  CORPORATION, 
a  Oalawara  corporation. 

Plaintiff. 

-v»- 

WBSTBRN  DISTRICT  COUNCIL,  LUMBER, 
FUDDUCTION  I  TWIUSTRIAL  WORKERS, 
•t  al. , 

Dafandanta. 


CASE  NO.    74 ft 5 

AFFIDAVIT  OF 
XrnO   PLORY 


STATE  OP  IDAHO      } 

)  »s. 
County  of  Boundary  ) 

DOUC  PLORY,  balng  first  duly  sworn,  daposas  and  says: 

I. 

1  mm   tha  stud  will  foreman  for  Louisiana-Pacific  f>rpoT«- 

ti«n,  Hoyie  Division. 

11. 

Ob  the  night  of  July  2%,   1985.  I  was  talking  to  Larry 

Pruitt,  a  siastbar  of  the  Union  Local  '^71.   I  had  Just 

statad  tliat  it  itm$   too  bad  this  violent  conduct  was  going 

en.  Larry  Prultt  said,  "It's  golnq  to  got  a  lot  worse." 

III. 

On  August  4,  1985,  i»t  about  10:50  n.m.,  n   thrown  ohject 

hit  the  roof  of  my  pickup  while  I  was  on  coapany  property. 


APPIDAVIT  OP  DOUG  PLORY 
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It  h*d  to  havB  co9«  from   the  vicinity  of  the  picket  line. 
Tho»«  eif;ht  or  nine  on  the  picket  line  at  that  time  were  «11 
Union  nenbers  of  Local  f3171.   I  can  identify  by  nawe  Skip 
Poulsen  find  J.arrv  Pruitt. 


^L 


SUBSCRITJBD  ant?   sworn  to  before    'le   this     /^       day  of 
August,    198'^, 

>4tary  Pt.Mic   for  I>laho 
Posidin^  at   '=<onn«r$   Ferry 


AFFIDAVIT  OF  WUC  FIORY 
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MtCMBLE  3.   SILAK 

lITTLfiR.  MKJDBLSON.  PASTIPP  4  TICHY 

«S0  CAllfornia  St.   20th  Ploor 

••a  PrsBciteo,  CA  94108 

(4IS)  4S3>1940 


IN  TUB  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OP 
THE  STATE  OP  IDAHO,  IN  AND  FOR  T>IB  COUNTY  OP  BWNDARY 


lOOXSIANA-PACIPIC  CORPORATION, 
•  IHilawar*  corporation. 


Plaintiff. 

-VI- 

WB8TBRN  DISTRICT  COUNCIL.  LUMBER. 
FKODUCTION  %   INDUSTRIAL  tfORJCERS. 
•t  •!.. 

D«f«ad«nts, 


STATE  OF  IDAHO      ) 
Couaty  of  Botmdary  ) 


CASE  NO.  7465 


AFFIDAVIT  OP 
TOM  POUST 


HIIOQST,  loing  first  (iuly  sworn,  deposot  and  says: 

I- 
I  ''a  an  indapondont  logger.   I  havo  a  contract  vith 
Louisiana •Pacific  Corporation.  Moyia  nivision. 

II. 
On  Augitst  1,  1985,  Larry  Prultt,  a  moabar  of  Union 
Local  «S171,  said  to  «•,  "If  you  coaa  to  work  h«ra.  your 
woods  oquipmont  could  suffor."  He  then  added  that  he 
wouldn't  do  it,  but  someone  would.   I  believed  thea.  and 
■till  toitayo,  everythinx  he  said. 


SmSCKIBBD  and  sworn  to  before  ae  this  /^      day  of 
AMgutt,  19«S.  -^^ — 


Notary  Public  for  Idaho 
Tlesidinff  at  Bonners  Ferry 
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NICHBLE  J.  SILAK 

LITTLBl,  MF.NDBLSON,  FASTIFP  %   TICHY 

6S0  California  St.   20th  Ploor 

San  Francisco,  CA  94106 

(415)  453-1940 


IM  THF.  DISTRICT  COURT  OF  T!1E  FIRST  JUDICIAL  DISTRICT  OP 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THE  COUNTY  OP  BOUNDARY 


LOBISIAMA- PACIFIC  CORPORATION, 
a  Delawara  corporation. 


Plaintiff, 


-y«- 


WBSTBRN  DISTRICT  COUNCIL,  LUMBER, 
PtODUCTION  I  INDUSTRIAL  WORKERS. 
et  al., 

Dafandantt. 


CASE  NO.  746S 


STATE  OF  IDAHO      ) 
County  of  Boiindary  ) 


6RIC  LEDBRH08,  bainjt  first  duly  sworn,  daposes  and 


sayt! 


I. 


I  a»  a  nav  eaplevQa  for  Louiciana-^aclfic  Corporation, 
Meyie  Division. 

II. 

On  July  24,  198  5,  I  waa  driving  by  the  front  of  the 
Moyia  Club    At  least  eight  of  the  crowd  around  the  Club 
were  imlon  meabers  of  Local  #1171.   At  that  tiae  ;it  least  cne 
rock  was  thi'own  at  me  from  the  crowd. 

III. 

On  July  24,  198S.  I  heard  Ton  Sappington,  president  of 
the  Union's  Local  #5171,  state,  "If  I  knew  who  in  the  ? nlon 


AFFIDAVIT  OF  BPIC   LEDPWIOS  -  ! 
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sbot  S««'8  (Vodgt)   truck,  I  would  turn  him  in  ny»elt ,   and 
th«  s«n«  go«8  for  who  threw  the  rock  at  Tewwy  CFcdRel." 

z:^ 


8W8CRIBED  and  »wom  to  before  ne  this      /^      day  of 
August,    198 S.  


Notary  P'ublic  for  Idaho 
Residing  at   Ponnors   Ferry 


AWIBAVIT  OP  ERIC  LEDHRHOS 
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MICHBLB  J.  SILAK 

LITTLER.  MBNDBLSON,  FASTIPF  |  TICHY 

6S0  California  St.   20th  Floor 

8«a  Fraaciaco.  CA  94108 

(415)  4SS-1940 


IN  TMB  DISTRICT  COURT  OF  THE  FIRST  JUDICIAL  DISTRICT  OP 
TUB  STATl  OF  IDAHO.  IN  AND  F(»  THE  COUNTY  OF  BOUNDARY 


LOUISIANA- PACIFIC  CORPORATION, 
a  Dalawara  corporation. 


Plaintiff. 


■Y»- 


WBSmtlf  DISTRICT  COUNCIL,  LUMBER. 
PIOOUCTION  I  INDUSTRIAL  WORKERS. 
•t  al., 

Dofaadaata. 


CASE  NO.  7465 

APPinAVIT  OP 
LAN  I  FflLLBR 


STATE  OP  IDAHO      ) 
Covatjr  ox  Boundary  ) 

LAN!  MILLBR,  boiag  first  duly  awom,  dopoaaa  and  aaytt 

I. 

Sine*  July  26.  IPtS,  I  hava  baan  a  barkar  for  Loulaiana- 
faeifie»  Moyla  Diviaioa. 

II. 

I  ua«d  to  walk  to  work,  and  go  throufh  tha  front  fata. 
On  July  26,  19tS,  and  otkar,  latar  tiaaa,  Brace  Marrifield. 
a  Baloa  a«^ar  of  Local  f3171,  said  to  me,  "You'd  better 
«at«h  it,  yaar  tlaa's  coaiaf.  I  wouldn't  walk  there  if  T 
war*  you  •-•  sonethinf  aight  happen." 


Aff IfiATTT  OP  LANI  KILLER  -  1 
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III. 

Z  thsa  started  going  to  work  the  beck  way.   As  I  was 
starting  to  work  on  July  28,  1983,  I  «et  revin  rhurch,  a 
UsiOB  aeaber  of  Local  '3171,  and  another  Union  menber  who 
w«r«  waitinii  in  my  yard.  One  of  them  was  drinking.  After 
cnllinf  ■•  vile  names,  they  then  said,  "We're  Just  passing 
the  message  along  from  the  other  nembers  that  they  are  going 
to  get  you  -  it  will  be  at  night  --  your  house  will  be 
broken  into  --your  wife  will  get  it  too." 


r^/ 


SUBSCRIBED  and  sworn  to  before  ne  this  /^      day  of 
August,  198S. 

fotary  Public  for  Idaho 


Residing  at  Bonners  Ferry 


AFnUAVXT  OP  LANT  MILLER  -  2 
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MICHELE  J.  5ILAK 

LITTLBR,  MENDELSON,  FASTI PP  $  TICHY 

6S0  California  St.   20th  Floor 

Saa  Francisco.  CA  941 OR 

(41S)  453-1940 


IN  THE  DISTRICT  COURT  OP  THE  FIRST  JUDICIAL  DISTRICT  OF 
THE  STATE  OF  IDAHO,  IN  AND  FOR  THE  COUffTY  OP  BOUNDARY 


LOUISIANA-PACIFIC  C0RPOR.4TI0N, 
a  Delaware  corporation. 


Plaintiff, 


-vs- 


WESTERN  DISTRICT  COUNCIL,  LUkBBR, 
PRODUCTION  9  INDUSTRIAL  WORKERS , 
•t  al.. 

Defendanti.    ) 


CASE  NO.  74ftS 

AFFIDAVIT  OF 
'HaiS  PAULSON 


STATE  OF  IDAHO      ) 

)  as. 

County  of  Boundary  ) 


aa)rs; 


eiHMi-BAULSOM,   b«ing  first   duly  sworn,   depoast  and 


I. 


I  as  the  Manager  of  Louiaiana-racific.  Moyie  division. 

II. 

Vh«n  tha  violenca  started  about  five  weeks  ago,  I  heard 
Union  aaabers  talking  back  and  forth  on  thair  CBs.   On* 
said,  "If  I  go  to  Jail  over  this,  Chris  Taulson's  housa 
battar  not  be  standing:  when  I  fet  out,  or  I'll  b«  very 
disappointed.  "  This  voice  has  been  identified  by  Joe  Tolar 
as  the  voice  of  PCen  ^lacDonald.  a  neaber  of  Union  Local 
13171. 


AFFIDAVIT  or  CHniS  PALLSOS  -  1 
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III. 

The  plant  has  suffered  substantial  damage,   ^ocks, 
coming  frora  the  picket  line,  have  smashed  vindows  in  several 
buildings.  On  the  night  of  August  10,  1983,  and  the  moTning 
of  August  11,  1983,  a  new  peak  in  the  violence  occurred.   A 
railroad  freight  car  being  loaded  was  set  afire,  and  another 
was  set  loose  so  that  It  rolled  down  the  tracks  and  derailed. 
The  only  persons  near  that  area  were  l*nlon  pickets.   T,  with 
Othsrs,  fought  to  put  the  fire  out.   liHiile  we  were  doing 
this*  v«  were  pelted  with  rocks  from  the  picket  line. 

That  sane  eveing,  rocks  froa  the  area  of  the  picket 
line,  soae  over  six  inches  in  dianeter,  were  hurled  through 
th«  windows  of  the  company's  office. 

IV. 

Attached  is  a  copy  of  the  affidavit  of  Sheriff  Ron 
Snith.  The  original  is  on  file  with  the  N'ational  Labor 
Relations  Board  in  Seattle. 

V. 

Attached  are  clippings  from  recent  issues  of  the  Snokesnan 
R«Ti«w  that  tell  soBe  of  the  story  of  the  violence. 

VI. 

At  the  present  time,  the  Moyie  operation  is  losing  over 
|20»000.00  per  day  because  of  this  turaoil,  and  that  sun 
cannot  be  recovered. 
6 


»5^ 


SUBSCRIBBD  and  sworn  to  before  we  this   /5~  day  of 
August,  19SS. 


^ 


Notary  Public  for  Idaho 
Kesidin{!  at  Bonners  T'erry 


AFFIDAVIT  OP  CHRIS  PAULSON  -  2 
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THOMAS.    TALIAFERRO,   FORMAN,    BURR    &    MURRAY 


JAMES    R     FORM 


I60O    SANK    FOR    SAVINGS    BUILDING 
BIRMINGHAM,  ALj^BAMA    35203 

12051   2SI-3000 

April    26,    1984 


SAM 


euRR 


A     JACKSON    NOBLE,   JR. 
C     V.   STELZENMULLER 
nOBCRT    G.    TATE 
J.    FRED    POWELL 
SAMUEL     W,    OLIVER,    JR. 
PAUL    O     WOOOALL 
J.    FREORIC      INGRAM 
LOUIS    M.    ANDERS,    JR 
WILLIAM    C.    KNIGHT,   JR, 
JOSEPH    C.    STEWART 
JOHN    D-    CLEMENTS 
HARK    TALIAFERRO,    JR 
J.   ROSS     FORMAN,    III 
O.    FRANK     DAVIS 


Mr.  Terry  Campo 

S.D.  248 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Mr.  Campo: 


A.  BRAND    WALTON,  JR. 
WILLIAM     F.    MURHAT,   JR. 
JACK     P.   STEPHENSON,   , 
ERIC     L    CARLTON 
JAMES    J     ROBINSON 
JOSEPH     W     LET2ER 
T.THOMAS    COTTINGHAM 
THOMAS     L    KREBS 
J.   PATRICK     LOGAN 
GEORGE     M,  TAYLOR,   III 
GARY     M.   LONDON 
JULIA    SMEDS 
BRUCE    A.   RAWLS 
F.  A.  FLOWERS,   III 
WILLIAM     W.   BROOKE 
MAURA    R,  GOODWYN 
JOSEPH    C    GILL, JR. 
MICHAEL    L.  LUCAS 
OWIGHT    L.  MIK50N,  JR. 
J.  HUNTER    PHILLIPS,  III 
DAVID    D.   DOWO.   Ill 
CAROL    H.  WOLFE 


I  am  disappointed  that  the  committee  hearings  on  the 
proposed  amendment  to  the  Hobbs  Act  do  not  include  any 
witnesses  from  Alabama.   I  have  gathered  a  set  of  documents 
that  may  possibly  be  worthy  of  inclusion  as  exhibits  in  the 
committee  hearings,  however.   This  particular  set  of  docu- 
ments all  relates  to  a  single  strike  in  a  small  plant  which 
is  still  going  on  and  soon  will  have  lasted  one  year.   I 
chose  to  give  you  this  set  of  documents  because  it  shows  how 
a  typical  violent  strike  happens  in  Alabama  and  while  I 
might  be  able  to  show  you  more  dramatic  instances  by  choosing 
from  several  strikes,  there  is  some  merit  in  considering 
only  one  of  them. 

As  you  will  see  from  the  enclosed  papers,  there  have 
been  countless  instances  of  smashed  windows,  damaged  cars, 
tacks  strown  in  driveways,  puncturing  of  tires,  threats, 
fires,  and  the  like.   The  worse  two  instances  were  two  non- 
striking  employees  who  got  shot  at  the  picket  line,  one  in 
the  arm  and  the  other  in  the  cheek.   This  is  the  man  in 
whose  cheekbone  the  bullet  lodged  and  remains  there  because 
tne  doctors  are  afraid  to  operate  tor  tear  ot  nis  lire. 

There  is  considerable  videotape  footage  relating  to 
this  strike  and  I  am  endeavoring  to  obtain  a  copy  of  this 
and  hope  to  get  it  to  you  early  next  week. 

njly^-yours. 


CVS/cj 


C.  V.  Stelzenmuller 
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IN  THE  CIRCUIT  COURT  OF  ST.  CLAIR  COUNTY,  ALABAMA 
NORTHERN  DIVISION  AT  ASHVILLE- 


BIRMINGHAM  MANUFACTURING 
COMPANY,  INC.,  a  corporation, 

Plaintiff, 

vs. 

UNITED  STEEL  WORKERS  OF  AMERICA, 
AFL-CIO  CLC,  a  Labor  Organization, 
an  unincorporated  association; 
LOCAL  7832,  UNITED  STEEL  WORKERS 
OF  AMERICA,  AFL-CIO  CLC,  a  Labor 
Organization,  an  unincorporated 
corporation. 

Defendants. 


CIVIL  ACTIOg|l(Ug:JJ8  3-41 

NOV  1  5  1983 

er.  cuie  couNn 


AMENDMENT  TO  PLAINTIFF'S  MOTION 
FOR  AN  ORDER  TO  SHOW  CAUSE 

Comes  the  plaintiff,  Birmingham  Manufacturing  Company,  Inc., 
and  amends  its  motion  for  an  order  to  show  cause  why  the  defendant. 
Local  7832,  United  Steel  Workers  of  America,  AFL-CIO  CLC,  should  not 
be  held  in  contempt  of  this  Court.   By  this  verified  amendment, 
plaintiff  adds  the  following  to  its  motion; 

12.  On  September  8,  1983  the  Court  issued  an  Order  requiring 
defendant  Local  7832  to  show  cause  why  it  should  not  be  held  in 
contempt  of  court  for  violating  the  Court's  Temporary  Restraining 
Order  (T.R.O.). 

13.  Since  the  Court  issued  its  Order  to  show  cause, 
defendant  Local  7832  has  continued  to  violate  the  Court's  T.R.O. 

14.  On  September  28,  1983,  one  of  plaintiff's  employees 
was  shot  in  the  face  and  another  was  shot  in  the  arm  by  a  picketer 
on  the  picket  line. 


'^KAINTIFF? 

i       EXHIBIT 
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15.  During  the  month  of  November,  198  3,  and  on  numerous 
other  occasions  since  the  Court  issued  its  Order  to  show  cause, 
the  number  of  picketers  at  or  near  plaintiff's  main  gate  has 
consistently  and  greatly  exceeded  the  number  (two)  allowed  by  the 
T.R.O.   On  various  occasions  there  have  been  up  to  12  to  15  picketers 
at  or  near  plaintiff's  main  gate. 

16.  Officers  of  defendant  Local  7832  have  participated  in 
picketing  at  or  near  plaintiff's  main  gate  when  the  number  of 
picketers  exceeded  the  number  allowed  by  the  T.R.O. 

17.  On  numerous  occasions,  including  November  2,  1983, 
and  November  8,  1983,  picketers  have  carried  clubs  while  picketing 
at  or  near  plaintiff's  main  gate. 

18.  On  November  8,  198  3  picketers  attempted  to  provoke 
an  altercation  with  plaintiff's  employees  while  they  were  exiting 
from  plaintiff's  main  gate.   One  picketer  was  carrying  a  club  and 
another  used  a  slingshot  to  shoot  ball  bearings  at  the  employees' 
vehicles. 


BARRY  V.  ^TREDERIC 
ATTORNEY  FOR  PLAINTIFF 


./nCL^^^l^ 


OF  COUNSEL: 

LANGE,  SIMPSON,  ROBINSON  &  SOMERVILLE 
1700  First  Alabama  Bank  Building 
Birmingham,  Alabam.a   35203 
(205)  250-5016 


CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  have  this  date  served  a  copy  of 
the  foregoing  Amendment  to  Plaintiff's  Motion  for  an  Order  to 
Show  cause  by  hand  delivering  a  copy  of  same  to  Mr.  Robert  Stropp, 
counsel  for  defendants,  to  his  office  address:   Cooper,  Mitch  & 
Crawford,  409  North  21st  Street,  Suite  201,  Birmingham,  Alabama 
35203,  on  this  the  ('fth  day  of  November,  1983. 


.d&^  ^--^-oJ^-'^P 
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IN  THE  CIRCUIT  COURT  OF 

ST.  CLAIR  COUNTY,  ALABAMA 

NORTHERN  DIVISION  AT  ASHVILLE 


BIRMINGHAM  MANUFACTURING 
COMPANY,  INC.,  a  corporation. 

Plaintiff, 

vs. 

UNITED    STEEL    WORKERS    OF 
AMERICA,    AFL-CIO   CLC,    A 
Labor  Organization,    and 
unincorporated    association; 
LOCAL    7832,    UNITED    STEEL 
WORKERS    OF   AMERICA,    AFL-CIO 
CLC,    A  Labor   Organization, 
an    unincorporated    corporation. 

Defendants. 


CIVIL  ACTION  NO. 
CV  83-41 


EIEE'D 

SEP    21983 

R.  OAUt  COUNTY 

asKt  Kowa 


MOTION    FOR    AN    ORDER   TO    SHOW   CAUSE 


Comes    the    plaintiff,    BIRMINGHAM    MANUFACTURING    COMPANY,     INC., 
and   submits   this   verified  motion    for   an  order   to   show   cause   why 
the    defendant.   Local    7832,    United   Steel   Workers    of   America, 
AFL-CIO-CLC,    should   not    be    held    in   contempt    of    this    Court.       In 
support   of    this   motion,    plaintiff    states    the    following: 

1.  At    1:15    P.M.,    on   May    26,    1983,    this   Court    issued   a 
Temporary   Restraining   Order    (T.R.O.),    a    true   and   correct    copy   of 
which    is    attached   hereto   as    Exhibit    "A"    and,    by    reference,    is 
incorporated   herein.      On  May   31,    1983,    the   Court    extended   the 
Temporary   Restraining   Order,    and    it   has    since    remained    in  effect. 

2.  Plaintiff    alleges    that   since    the    Court    issued    its 
Temporary   Restraining   Order,    the    number   of    picketers    present    at 
or    near   plaintiff's   main   gate   has    steadily    increased   beyond    the 
number    (two)    allowed    by   the   T.R.O.       In    the   month   of   August,    1983, 
there    have   consistently   been  at    least    5    to    6   picketers   present    at 
or   near  plaintiff's  main   gate.      On   numerous   occasions,    even  more 
picketers    have   been   present: 

(a)  On  August   15,    1983,    approximately   8    picketers 
were   present; 

(b)  On  August    17,    1983,    approximately   9   picketers 
were    present; 

(c)  On   August    26,    1983,    approximately    12   picketers 
were   present; 
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(d)      On  August   30,    1983,    approximately   8    picketers 
were   present. 

3.  Officers    of    defendant    Local    7832   have   participated    in 
picketing   at   or   near   plaintiff's   main    gate   when   the    number   of 
picketers    exceeded   the    number   allowed    by    the   T.R.O. 

4.  In   the    evening   of   August    30,    1983,    a  mob  of    10    to    15 
picketers    gathered    at    or   near    plaintiff's   main    gate.      Windows    in 
plai.itiff's   office    building  were    broken   by   rocks,    a  window    in 
plaintiff's   plant    office   was    shot    out,    and   two   tractor    trucks   on 
plaintiff's   property   were   shot    and   damaged. 

5.  The   violence    comiuiuLed   and   damage    inflicted   on   the 
evening  of   August   30,    1983,    was    the   worst   of    similar    incidents 
that   occurred  with    increasing    frequency    in  August   of    1983.      On 
several    occasions,    rocks    shattered   windows    in    the    front    of 
plaintiff's   office    building,    and   one   evening   the    guard   house    at 
plaintiff's  main   gate   was    overturned. 

6.  On   numerous   occasions    in   August,    1983,    picketers    at   or 
near   plaintiff's   main   gate    have   approached   the    driveway    from  U.    S. 
Highway    11    to   plaintiff's   main   gate   with   knives,    sticks,    and   other 
potential   weapons    in    their    hands   while    plaintiff's    employees 
entered   or   exited    from   the    gate. 

7.  On   numerous   occasions    in  August,    1983,    picketers    threw 
nails   onto   U.    S.    Highway    11    and   onto    the    driveway    from   U.    S. 
Highway    11    to   plaintiff's   main    gate.      The   picketers    threw   the 
nails  directly    in    front    of   or    in    the    path   of    vehicles    of   plain- 
tiff's  employees    and    tractor-trailer    rigs   operated   by    interstate 
carriers    as    they   entered   or   exited    from  the   main   gate.      The    nails 
caused    innumerable    flat    tires    on    the    vehicles    of    plaintiff's 
employees    and   on    the    tractor-trailer   rigs   of    interstate    carriers. 

8.  On   numerous   occasions   during   the  month   of   August,    1983, 
picketers   parked    numerous   vehicles    at   or   near   plaintiff's   place    of 
business   along   U.    S.    Highway   11    in   excess   of    the    number   allowed   by 
the   T.R.O. 

9.  As  of  the  morning  of  September  1,  1983,  5  picketers  and 
5  of  their  vehicles  were  at  or  near  plaintiff's  main  gate.  Nails 
were    found   on  U.    S.    Highway   11    in, front    of   plaintiff's    place    of 


1002 


business   and   on    the    driveway    from  U.    S.    Highway    11    to   plaintiff's 
main   gate.      More    rocks    had   shattered    the    broken   glass    that 
remained    in  windows   previously    broken  out   of    plaintiff's   office 
building. 

10.  Plaintiff    alleges    that    the    defendant,    by    and    through    its 
officers,    agents,    and   members,    has   deliberately   and   knowingly 
violated    the    order   of    this   Court    entered   on  May    26,    1983,    and 
extended   on  Hay   31,    1983. 

11.  Plaintiff    alleges    that   the    union's   violations    of    the 
T.R.O.,    the    violence    and    the    damage    inflicted    on    plaintiff's 
property    have    steadily    increased    and   will    continue    to    increase 
unless    the   Court   grants    the    relief    prayed    for   herein. 

WHEREFORE,    Plaintiff    prays    that    this   Court    issue    an   order 
requiring    the    defendant    to   appear    and   show   cause,    if    any    it   has, 
why    it    should   not    be    adjudged    in   contempt   of    this   Court's   order   of 
May    26,    1983,    as    extended   on   May    31,    1983,    and   plaintiff   prays 
that    the    Court   will   grant    such    relief,    including    its   damages    and 
reasonable    attorneys'    fees,    as    may   be    just    and   proper. 


PARRY   L.    HOPKINiJ , 

bVrry  v23rederick^^^        ^  » 


OF    COUNSEL;  Attorneys    for   Plaintiff 

Lange,    Simpson,    Robinson   &    Somerville 
1700    First  Alabama   Bank   Building 
Birmingham,    Alabama      35203 
Telephone:    (205)    252-7000 

CERTIFICATE   OF    SERVICE 

I    hereby    certify    that    I    have    served   a    copy    of    the    foregoing 
Motion    for   an   Order    to   Show   Cause    upon   Mr.    Robert    Stropp,    counsel 
of    record    for   defendants,    by   hand    delivering    a    copy    of    same    to    his 
office    at   Cooper,    Hitch    &   Crawford,    Suite    201,    409    North   21st 
Street,    Birmingham,    Alabama,    35203. 

This  eylf\/d  day   of    September,    1983. 


C0UW3EL 


1003 


IN  THE  CIRCUIT  COURT  OF 

ST.  CLAIR  COUNTY,  ALABAMA 

NORTHERN  DIVISION  AT  ASHVILLE 


BIRMINGHAM  MANUFACTURING 
COMPANY,  INC.,  a  corporation. 

Plaintiff, 

vs. 

UNITED    STEEL    WORKERS    OF 
AMERICA,    AFL-CIO    CLC,    A 
Labor   Organization,    and 
unincorporated    association: 
LOCAL    7832,    UNITED    STEEL 
WORKERS    OF    AMERICA,    AFL-CIO 
CLC,    A   Labor   Organization, 
an   unincorporated    corporation. 

Defendants. 


CIVIL  ACTION  NO, 
CV  83-41 


ORDER 

This    cause    having    been    presented    to    the    Court    on    the    plain- 
tiff's  verified    motion    for   an    order    to    show   cause   why    defendant 
Local    7832    should    not    be    held    in    contempt,    and    the    Court    having 
considered    the    same,    it    is 

ORDERED,    that    defendant    Local    7832    appear    before    this    Court 
on    the  fU^   day    of  QQ-dQCiOl,  ,    1983,    at  ^ .' Q/C)  o  '  clock,  f\  .  M.  ,    at    the 
St.    Clair    County    Courthouse    in    Ashville,    Alabama,    and    show    cause, 
if    any    it    has,    why    it    should    not    be    held    to    be    in    contempt    of    the 
Temporary   Restraining    Order    issued    by    this    Court    on   May    26,    1982, 
and    extended    on   Hay   31,    1983. 

It    is    further   ORDERED    that    the    Sheriff    of    the    County    shall 
forthwith    serve    a    copy    of    this    Order,    together   with    plaintiff's 
motion    for   an    order    to    show   cause,    upon    the    defendant    Local    7832. 
DONE    this    /QT"/?  day   of    September,    1983,    at   Ashville,    Alabama. 


£11:  KR 


CARL.  D.  NcSMIT 
CIRCUIT  COURT  JUDGE 


^ 


■n^ 


S[P    91993 

n.  oxii  cooNTT 


36-059    0—84- 


-64 
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IN  THE  CIRCUIT  COURT 
OF  ST.  CLAIR  COUNTY,  ALABAMA 


BIRMINGHAM  MANUFACTURING 
COMPANY,  INC.,  a 
Corporation, 

Plaintiff 

vs. 

UNITED  STEELWORKERS  OF 
AMERICA,  AFL-CIO-CLC,  a 
labor  organization  and 
unincorporated  association; 
LOCAL  7832,  UNITED  STEELWORKERS 
OF  AMERICA,  AFL-CIO-CLC, 
labor  organizations  and 
unincorporated  associations. 

Defendants 


CIVIL  ACTION  NO.  ^l' ^^3-   v/ 


MAY  2  6  1983 

«I.  CLM«  COUNIY 

cuKftooaa 


ORDER 

This  matter  being  presented  to  the  undersigned  Judge  of  ' 
the  Circuit  Court  of  St.  Clair  County,  Alabama  upon  the  sworn 
complaint  of  the  plaintiff,  and  all  parties  having  had  notice  of 
such  presentation  and  an  opportunity  to  be  present,  and  the  Court, 
after  considering  the  same,  is  of  the  opinion  that  the  requested 
temporary  restraining  order  should  be  granted  in  accordance  with 
the  relief  requested  in  said  complaint. 

It  is,  therefore,  ORDERED,  ADJUDGED  ajid.  DECR£,ED  by  the  " 
Court  that  the  defendant*,  be  and  they  hereby  are  temporarily     ''   c^^- 
restrained  from  (a)  threatening,  intimidating,  assaulting,  attack- 
ing, or  in  any  way  using  force  or  violence,  or  the  threats  of 
force  or  violence  to  prevent  or  to  attempt  to  prevent  any  person 
from  pursuing  his  or  her  lawful  employment  with  plaintiff,  or 


two  picKets  at  or  near,  plaintiffs  place ,  ^ 

however,  that  such  pickets  shall  in  no  way  interfere  with,  restrain 
or  coerce  those  persons  doing  work  for  or  business  with  plaintiff; 
(c)  following,  pursuing  or  chasing  plaintiff's  employees  on  the 
public  streets,  roads,  and  highways  as  they  travel  to  and  from 
work;  (d)  blocking  by  any  means,  including  persons  and  objects, 
the  ingress  and  egress  to  plaintiff's  place  of  business;  (e)  dam- 
aging in  any  manner  or  threatening  to  damage  in  any  manner  the 
personal  property  of  plaintiff's  employees,  those  doing  work  for 
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or  business  with  plaintiff,  or  plaintiff;  (f)  using  in  any  manner 
any  stick,  club,  rock  or  other  potential  weapon  either  to  harm  or 
to  frighten  any  of  plaintiff's  employees  or  others  having  business 
relations  with  plaintiff;  (g)  placing  roofing  nails  or  other  nails 
on  the  entrance  to  plaintiff's  property;  (h)  using  reflective 
mirrors  to  blind  plaintiff's  employees  or  other  persons  seeking  to 
enter  plaintiff's  property;  (i)  having  more  than  two  automobiles  or 
trucks  of  the  strikers  at  or  near  plaintiff 's  place  or  business 
along  U.S.  Highway  11;  (j)  assaulting  and  inflicting  batteries  with 
sticks,  clubs,  rocks  or  other  objects  upon  plaintiff's  employees  or 
others  having  business  relations  with  plaintiff. 

The  plaintiff  first  gives  security  in  the  sum  of 

Dollars 


^:>^  -e^AiMrkOt^f^j^-nn) 


for  the  payment  of  such  costs,  damages  and  reasonable  attorney's 
fees  as  may  be  incurred  or  suffered  by  any  party  who  is  found  to  be 
wrongfully  enjoined  or  restrained,  such  bond  to  be  approved  by  the 
Court  or  the  Clerk  of  the  Court;  and  it  is  further 

ORDERED  that  the  plaintiff's  motion  for  a  preliminary 
injunction  contained  in  its  verified  complaint  be  set  down  for 

hearing  on  the  f^S^  day  of  QKo</(jP ,  1983,  at 

f  Vf^ o'clockf-^  .m. ,  at  Ashville,  Alabama;  and  it  is  further 

ORDERED  that  copies  of  this  order  and  of  the  plaintiff's 
complaint,  together  with  proper  summons  issued  by  the  Clerk  of  the 
Court  be  immediately  served  by  the  sheriff  of  this  county  upon 
the  defendants. 


Issued  this 
o'clock  -K^  .m. 


day  of    /A^G— ]      1983,  at  /y/S 

lit  Judge  / 


Circuit  Judge 
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A     Burns  International 
Security  Services.  Inc. 
Incident  Report 


Use  this  form  lo  report  ony  irregutoritles  or  oul  -  of  -  the 
Ordinory  incident  occurring  during  your  assignment.  Use 
additional  forms  if  necessary. 


Q^^y}^ 


'TITn  /fs 


TIME  OF  REgOfiT 


_  _      HEBOR 


J^ 


•rT-^--yu-^ 


y^A-r^  J 


"^Z-^-n^   ^/. 


7" 


32 


\IU. 


c. 


&.^O^rr^    <i., 


VljUi. 


DATE  OCCURRED 


jy/t/jyt 


T 


~~A/jM      X^^t^a--^  ^.   x^'.gvL..   ^/-"^    ^^- 


TIME  OCCURRED 


DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (Aniwer  oil  of  ih*  following 
in  )h«  report;  WHO.  WHAT,  WHEH" 
WHEN, 


d2^       tJu^ 


report;  WHO.  WHAT,  WHERE,  K^>t~'n^^  y^-**T-^->  ^^,^V\.^4.,.^A\Jr if=-n. 


^/'i/fS 


^ 


jL/CJi         //A^i-yLu,.^ 


^ 


^ 


(jUl^CU^-yLLj/  "^^      ;^L<L^^ 


'^/ 


a^Zg^ov-/ 


^  ft    f:  c 
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IRS     Burns  International 
uuiMiii  Security  Services.  Inc. 
Incident  Report 


Use  this  form  to  report  any  irregularities  or  out  -  of  -  the 
ordinary  incident  occurring  during  your  ossignment.  Use 
additional  forms  if  necessory. 


^ 


X?'^53=l_ 


C-OF  ftEPORT   '    __ 


TIMC-OF  ftEPORT   ' 


/tyiyrn 


-^ 


>^    ^9^ ^2_ 


T 


eX^-Z^    ^ CZ    C^l^..-^ 


"^ 


^^^  oL^  .>.,^^^/)./  /l^.^  /Au^.^ 


DATE  OCCURRED 


V^m. 


'Jr^^  TIME  OCCURRED AM y//       PM  


DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (An)w«r  all  o(  the  following 
in  rh«  reporl:  WHO,  WHAT.  WHERE 
■NOW) 


S2^_^2^ 


^^^ 


ty..z^^_ 


/^A-t^  ^ "X^zit'CiM^  J 


UJu^j     CA^.^^ ^    //-^"    ,fe^     //^■'Z 


'^^^ 


(Z^.£.-<>'^   <^:^^^4-/-<-^       (-^  a^i^      \/ C 


7aO. 


y^-«?- 


OU^.^/W^     'yyia-A,         j:9-g>>^  ^\i<\^jf <>  cj  ^    "^  -T'y-^/ 


_^J -Si^-^y   r Y     t^   ^v    ■       -mm- .^ ^ -^^ *-*^ *=»^ ■ ■ — -pPJ "TT^ 


Form 


^ 

~<^A/r^C,.^^. 

PASC 

or 

-<a^      ^"V-?^^ 

CLIENT  COPY 


A^cX.'S^   /S^-^i^' 


(Uu>, 


1008 


Burns  International 

Security  Services,  Inc. 

Incident  Report 


Uje  thi»  form  to  report  any  irregularities  or  out  -  of  •  the 
Ofdinory  incident  occurring  during  your  assignment.  Use 
additionol  forms  if  necessary. 


ADDRESS 


^U^.   y77t.  A^. 


DATE  OF  REPORT 
riME  OF  REPORT 


^'.  i>io  P*. 


JOB 
NUMBER 


^^.  /^.<  ^n 


INCIDENT/ 


Tf/ri,^^   €>T^^Aor-^     /^A 


.  DATE  OCCURRED     ^~/eP  '«^-? 
DETAILS   AND  CIRCUMSTANCES  OF 


LOCATION                   .^^                     ^        ,               ,/—  y               ^^ 
TIME  »:CUBRED^jy?/vyt-^ A 


'<jt arrr.A  uj 


Jl 


jS^uU,L, 


*'-'*^ — r7>e.  jpAb,*  r  ^ig»7<      /^f.y  ATT',',  -Qjjjiy  ^j^ 


'A^.  ^A,on.eC<iy    uJa  u/eX    a  j^  e.' — ^  A..<y    :^ /j,f.j^/ , 


<Jr7-4>.fL/.  set  J-     . 

I  /-I 


■"1^ 


A.e  A — t£^.^!i£. — A^yf^i/     rA^    fj^j^,,,^    fi'T'    ^  .^^Aai-  ^.yoAff      'uxrf,A^ 


/•?7  g^ t^f^ 


2 


'^/  /A^A  A.  U'/^  jp.yA.fi^_  AA 


■_iLe^ 


^V^  ^^^ 
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Burns  International 

Security  Services,  Inc. 

Incident  Report 


Use  this  form  to  report  ony  irregularities  or  out  -  of  -  the 
ordinory  incident  occurring  during  your  assignment.  Use 
additional  forms  if  necessary. 


DATE  OF  REPORT 
IME  OniEPORT 


TIME  Or^EPORT 


/h,L^^      /?7~Prj.      ^ 


J^aSc^  '^e? 


TIME  OCCURRED 


INCIDENT  (Amwflr  oil  olth.tollowino  /  /      '       J  /Z     *)  1/ 

in  1h«  f.port:  WHO.  WHAT.  WHERE,         ^/|g^  g^ ^  f^  1^  A^»~  Af^ /     ^^^-^  ,(*^^^^     (^  J  jffryL^ 

WHEN,  &  HOWi)  I  ^  /  /  /  _ 


.  DATE  OCCURRED       ^  ■  y^  "V^vj 
DETAIlS   AND  CIRCUMSTANCES  OF 
INCIDENT  (Amwflr  oil  ol  th»  (oil- 


in  Ih.  ..pi-1   WHO,  WHAT,  where!       ^/i?.i- fc- S  t:  I^  O,^  .A* /    /,t>l  ,(ij^^     [^  )  .HrfL^  a  Jt.  f^   (l   )  /yr/>/f,r  Ajj/I^^^ 

WHEN.  &  hovw)  y  -*  /  /         /  T;  '  7y         7  .    / 


^i^^rn  if/  /n-^rt/y 


1 ^ ,  -        ^ — ^ ■"f^py  ■^ — ---^*^ — -■  -  — -  *■ — w^  y ■ — ■ ™        ' — *■*   *^  ■* 


/jiVdA. 


^ri'^^Liil/t. 


-JZo^ 


^^/yr^ 


Is 


/,j^  ^.. 


U-'^ri-- 


./V.<ifci 


y/^H,^L 


:a«^ 


^^pSf 
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J{     Burns  International 
Security  Services.  Inc. 
Incident  Report 


Use  this  form  to  report  any  irregularities  or  out  -  of  •  the 
ordinary  incident  occurring  during  youf  assignment.  Use 
odditronol  forms  if  necessary. 


DATE  OF  REPORT 


i^S"  A>» 


tlSJlAM^ Af/lAf  u  /:^yic^7u^/A/r^  4^oj*i/>jfAyy 


ADDRESS     fiO.      ^OX      ^S'9      KSPX-jA/fi-i/J/Z/f.  AA9Sjty>}A 


_Z_ 


/A/  /^.^ff^T'  a/^   y^A^'/i/\^(///'£>/A/^ 


T  /,>f,£/fA    /J£A£t    /fjj//ttA/.  ^£>o&^  J'£/!7'/A/    J^A^/zT'  a/^  fi^Z>^. 


DATE  OCCURRED 


-X 


l^ 


TIME  OCCURRED       t/jfA^^A  lUM     AM      t/A/Al.       PM      L/AfJ^^ 


DETAILS   AND  CIRCUMSTAWCE: 

INCIDENT  (Answer  oil  of  Ihefollowino  Jt  r-'  ^  m  ^ -^  ^^  C^y.y  jt  ^^  —  -^—    — 

WHEN,  &  HOW  )  ^ 


r»  th»  fBport:  WHO,  WHAT,  WHERE, 


IT 


71? TV/.V   ///gy/^gvTT 


^AaaI^Sa^ 


Form 

R  V.  5/77 


&6/j4JRJi 


^^^7/ 


CLIENT  COPY 
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Burns  International 

Security  Services,  Inc. 

Incident  Report 


Use  this  form  to  report  ony  irregularities  or  out  -  of  ■  the 
ordinary  irtddent  occurring  during  your  assignment.  Use 
additional  forms  if  necessary. 


fOa^^r*\^ 


y^^  /-Ts 


i/.u^ 


7  aoA^ 


i^  ^^=j:z^ay^ 


v 


uLMl^ 


/g>^-^e?tx 


DATE  OCCURRED 


'7/^^//'3 


TIME  OCCURRED 


DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (Aniwer  oil  of  lh«  following 
in  lh»  report:  WHO,  WHAT,  WHERE. 
WHEN.  V*^^  ) 


Xl 


^ 


^ljM. 


On 


x^CA>t-gp^  V— >  " 


yC^, 


<;*<a^ 


^ 


;^^^V  ^.^J^^^L^_   ay 


J^lJa 


'-i-*-l 


£1-^-^  y 


^.^^^>z-^<:^lwg-^>t-.<;_^  ^  •«/    (:!^lZ^^^e^        ^yy<SL^     Xl/^ 


o(^~J  „    '  .  .  ^ 


^^^-u^ 


'^2-21^. 


l/o>i-o. 


^L^.^         'Cl/d.ujuuJ)  ..  Qj 


^2m. Vr^y^.  ^^ 


■^ci-cLyiJlji. 


Form 

R  V.  5/77 


CLIENT  COPY 


1012 


Burns  International 

Security  Services.  Inc. 

Incident  Report 


Use  thii  form  to  report  ony  irregularities  or  out  -  of  -  the 
ordinary  incident  occurring  during  your  assignment.  Use 
additional  forms  if  necessary. 


^ 


£. 


/^^-^ — y 


^^-^-^Z^ 


-^^^ 


C2. 


(f-^-iLf. A-AA.au^^rU>r^ , 


Va.^c^ 


2^ 


M/j 


DATE  OCCURRED 


stamces  C*  f7)  ■ 


L^ 


DETAILS   AND  ClftCUMSTAI 
INCIDENT  (Aniwar  all  of  the  following 
in  the  report;  WHO,  WHAT,  WHERE, 

WH| 


/IrC^.    ^/^^ 


O^ TIME  OCCURRED  /j AfrO       /^    ^M^ 


'£^    /^xl-.^^^ 


'^2/  /a^-s 


r 


y^-f-^ — 


C    ^^»^a 


-^ 


<i^ 


^  ^>-- 


^2 


'^.jU,^^, 


jC^^^a^^J  i^y.^iiii  ,  I'* 


R  V.  S/77 


CLIENT  COPY 


1013 


Burns  International 

Security  Services,  Inc. 

Incident  Report 


Us«  this  form  to  report  any  irregularities  or  oi/t  -  of  -  the 
ordinory  incident  occurring  during  your  ossignment.  Use 
additional  forms  If  necessary. 


DATE  OF  REPORi 


VZO. 


/K 


7-g^    /<" 


-3^ 


^n. 


i«»V»7_ 


/yp  ^    <Zc 


f)RJi4-Xn  /nox^ 


?RED  y^/  .J<  C^ TIME  OCCURRED    ^  C      AMj PM 

CIRCUMSTANCES   OF  ~  ~  ""*— '  /fT^ 


DATE  OCCURRED 


DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (Antwar  oil  of  th«  foltowing 
in  tha  report:  WHO,  WHAT,  WHERE, 
WHEN,  &  HOW  ) 


f^/Jcii^< 


y_V-eiyeS(.^f}-/ 3/Jat ^^  Jpfif'  S^i^PD 


Form 

R  V.  5/77 


=t_^-j= 


'^^<k(^^ 


Sf-r 


^•^ssyj 


CLIENT  COPY 


1014 


ALABAMA  UNIFORM  INCIDENT/OFFENSE  REPORT 


ACJIC      2/    R*^.  B/7 


"AgMtcy  Cm*  No." 


Contrlbufor'a  Oni 


1.  LMt  N*m*  '     Fim  Mlt>dl«  2.  Ad<lf«w  (Sir»«-C(tv-6t«t«» 


P«i«  »f>d  TIrtia  of  Thl>  Rapoft 


i?i^>^  y///^(g  ^.^    /-^'c 


4.  CmplvyV  Of  School 


S.  Occup«tlon 


A7^,yt^sr  ij.s  //  s,)^r4 


&.  AddrMB  (StrMt-Clrv-Suw) 


I    I   I   I 


7.  Phon* 


VICTIMS  «  A.m.d7 

DESCRIPTION     D  V    °  wo 


-iJ^ 


„uw 


13  Dm.  oiairlh 


Month 

J. 


On 

-1- 


.14.  n«l«tlon*lQ  ofVlctIm  to  OHandar 


I  &.TVP*  o'  Incldant  or  OtfvnM  (•)  □  F«4.    (b)  fr-^hd. 


19  Ptoc«  of  Dccufrane* 


16  NCtC  Cod* 


1  7.  Typ*  Of  Incident  Of  OffMW*  (•)  O  F«l.    (b)  O  MM. 


31. Point  of  Entry 


SAytjw  ^,f  yy^/ 


3Q.  Sactor  NumtMr 

J I I L 


33.  Location  of  Vtctirm  Proparty 


33  Occufrad  on  of  BTw— n 


"-^Mi^ 


£\r 


/i^. 


37.  htothod  of  Anai 


-         T         T       6. 


tL^f. 


Iir  A 


34.  LlS^tlng 
Ml.Nktural     Q  2.  Moon,.A-3^Artl(klal  ExL 

I-  4.  Artificial  icu -SrSTunKeatta 

It  1.  Ci*«  A'^TcioSov    O  3.  Rain    O  4.  Fa« 

D  B.  Sno..».3lat    O  6-  Mall    O  7.  Unknown 


39.  Waapon  Uaad 

a  1.  Flfa  Arm  O  3.  Hand*.  Flm.  ate. 

O  a.  K nif  or  cuBina  Inn    O  4.  Qihar  Waaoon 
31.  Complainant  Nama  (Laat-Flm-Middia) 


38.  Tool  Utad  (Burglaryl 


36.  PramtM  Typa 
O  1.  Hwv-fitr-Aly  ^rTTCo'nmaf e ia 
O  a.  Swc.  tta.  O  4.  Cttn.  ftor* 

o  5.  n««Manca         O  S.  Bank 
O  7.  Church  B  «.  Sdwol 

0  9.  Oihar 


30.  Oaacrlptlon  of  Waapon  Uaad 


* 


raw  (Siraat-Clty^i 


MaVal>.Vr  41.  Vahtcia  Mak« 


Stolen  Motor 
Vehicle  Only 


46.  Araa  Sto>*n 
D  1.  Bua  □  3.  Raa  O  3.  Rur 


44.  Color     (Top)     (Bonom) 


45.  Addlllonal  Daacrlp«en 


Jfl.ACJiS 


47.  Ownar«hlp  Varlfiad  By 
a  1 .  Tag  Racaipt    o  2    Bin  of  Sala    O  3.  TWo 

p  4.  Ltcan—  R^[itrniQn    Q  6. 1 


i- M- 


49.  Auto  inBjrar  Nama  (Company) 


50    AddraM  tSnaat-Clty-Siata) 


_*.  O  No  ; 


Sl.Pftwta 


Motor  Vehicle 
Recovery  Only 


&5.  DaicrtlM  Propartv  Stolan  or  Racowafatf  (Includa  Maka.  Modal.  Slia.  Typa.  Sarlal  Numbar,  Color.  atE.)  M.  VahM  Stolen 


f'^oMT  Afe/lA  gi^»<   Bee/r^  e.^X 


S3.  Stolan  In  Vour  JurlidlcTlon? 
O  Y«       D  No      Whare?  


63.  Racovorad  in  VcHir  iwrladlctlenr 
a  Yaa      o  No     Whara7 


Uz/rr/oi^  BPt/Ti/  (^o-f   By  /'tf^^    B^m^ 


^/ 


^tl 


87.  RacoMarad 


\jFr  C^/^'.s  pAA</L  /}^a"^T  fp  f^AA/r<^»/i 


Conilnua  on  Back 


£>8.  Vahtcias 

% 


63.  T.V..  RmIio 

% 

— Jt 


69.CaM5iatui. 
GJPand.nfl 
O    Inacttva 
a   CloMd 


I&9.  Cuirvncy.  Nota*.  ate. 
_» , ' 

64    HoutM>old  Good*  CO.  Firvarr 

» s         »_ 

_l n  I    \ 


60.  Jawalry  and  Pracioua  matali  61.  Clothing  and  Fun 


70.Caw  OiKXM'i'On. 

O    1    Ciaatad  by  Arrati 

(Oaf.  undaf   18  yaart) 

O    3.  Claaradby  ArrMi 

(Oaf.  18  yra.  or  ovarl 

O    3    E>c   Claarad 

a    4    Unfoundad 


66.  Constimibla  Good* 

t  

— 1 


6T.  Llwattock 
•  


7i.napon>ngOl 


Waf  a  2         ^  Coda 


73.Supv.  Approval 


74. Watch  CnMlr. 


63.  Olflca  kquipmant 

% s 

B_ 


76    ^"farad^ACJ^S 
TionST 


68.  MiKallanaout 

• 


i:TX::rLi__^ 


Id  VWiku 
a  Anlcl* 


O  fix" 
-Q  ko« 


TYPE  OR  PRINT  IN  BLACK  INK  ONLY 
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ALABAMA  UNIFORM  INCIDENT/OFFENSE  REPORT 


VV .. 


h 


0»M  and  flm»  of  Thit  Hapon  _■■  ""     ■    A^ancv  Cm*  No. 


'       Elm 


A^ncv  Nam* 


^pp;^<f^/Ai. 


2.  AddrvM  fittrw-Cltv-Statat 


'4.  Cnnpfovar  or  tc#tool  ft.'Dcctjpatlon  &  AddrMi  (8tr«»t-CltvSt«1«l  7.  Ph«n« 


VICTIMS  •■  *"—« 

DESCRIPTION    gym   n  w« 


e.fiEx   pa  RAC 

* 


Jti^ 


.J<W 


11.D«.rf«lr«i 


c 


14.  ftatMlorNM»  •!  VIetl*  M  OHWiai 


OF*.  (b>  o  yMii6  nCi1^Cp4«- 


1 6.Tvc>«  of  »Mcld«ni  Of  OftafMO  <•]  O  F«^    lb)  vnEliMl.  l4s.Nqi(;  Qqd* 


€.Rm//^^i^fsc/i'{^/' 


i   .t,..,<...L 


r.TvP*  of  Incldwtt  m  OffwM  (*)  C  F*.  ( 


J     T     1-   t 


19  Placa  of  Occurivneo 


^>l>^^    >g^    ^/  ^:2- 


V^ 


-i-_l L_L 


21.Potnt««Enw 


23.  Loe«U«t  of  Vtctttna  Proi 


23.0ccvrfd  on  of  fcn»— o 


Q^ 


0«r 


ij^ 


Hi^ 


27.  kAvtftort  01.  ATUCk 


^    Tim. 


<^       T         » 

a      w      F 


J^ 


34.  Lt^tlns 

O  1.  Natural    o  3.  Moon    Q  X  Artlftciol  ist. 
D  4.  Aftlftclal  Int.    O  B.  Unfci>o^»n 


^nTciMT   o  2.  ChMitfv   D  X  Rain   a  4.  Poi 
Q  B.  Snom  St— t    D  6.  Hall    O  7.  Unknowwi 


20.  Tool  Uiad  (•urftarvl 


M.  Promm  TvP*  . 
O  I.Hwy-atr-Ahr  ^'TT'CommarcIa 
O  a.  kw*.  Sta.'^  -J  O  4.  Om.  Stors 
o  t.  Haiitfwtca  ^O  •.  ••nk 
o  7f  Cftwrc 
0«.O«Mr 


Jol.Saheoi 


o  1.  Fir*  Ann  □  a.  Hv>di.  Ftaa,  otc 

Q  3.  Knifa  or  cmtlwa  Inat.  D  4.  Otttor  W—pon 


30.  Dawrlptlon  of  Waapon  UMd 


M.  Comtyirtan  Nana  (Lan-Flm-MkkMa) 


idrwi  (SVaai-Cltv-tataL 


37.Ta|  Color 


39.ACilSCfia^ 


Q  QVaKYf  41.Vahlela  Maka 


•3.V«*i.Mod. 


43.  atyla  44.  Color     ITo»)     (Sonom) 


J^ 


Stolen  Motor     '    «-A»a.StOlan 

Vehide  Ofrfy  O  1.  •«■  O  2.  Waa  O  X  Rur 


47.  OwnanMp  VarKlad  By 
o  1 .  Taa  R*c«iot   □  2.  am  of  Soia   a  a.  TRta 

p  4,  Lteyv—  RaBl«trtton    n  B,  Qltif 


4a.  War««nia%nad 


49.  Auto  inri^rar  Nama  (Campany) 


BO.  Addran  (8tjaai-C»Tv«w«) 


Motor  Vehicle  ^^  Stolan  in  Vowr  Jurisdiction? 

Recovery  Only  o  Vaa      O  No      Whara? 


S3.  Racaaarad  In  Your  Jwrladlctlon7 
a  Vaa      o  No     Wh««7 


b4  Qtv.   IW.  Oaacrlba  Proportv  Stotan  or  Racowarad  flAdwda  Uaka,  Modal,  Sit*.  Tvpa.  Sarlal  Numbar,  Color,  aact  M.  Valua  Stolan 


T?- 


Vaiwa 


(^Ja.sj   U/r^A^c^ 


7i-^   ■ 


Cominu*  en  tack 


«_ 

i_ 


U.  Curr«ncv.  NotM.  MC. 

1_ 


00.  J*w«lrv  and  Pracioui 

J , a. 


61.  Clothing  and  Furt 

JL 


47.  LIvmtDck 

a 


63.  Otfica  bqulpmant 

a • 

a. 


63.  T.V.,  Radio,  ate 

% a 


64.  Houaahold  Goods 


6S.  Flraartnt 

a 


66.  Con»wmabla  Ooodt 

a . 

1- 


aa.  Mlacallanaowt 


zA  '"•~**'« 


70.CMW  Olapoaiilon: 
O    1.  Claarad  by  Arran 

(Oaf.  undar  18  yaart) 

□  2.  Claarad  by  Arraat 

fDa4.  IB  yra.  or  ovarl 

a  3.  Cac.  Claarad 

□  4.  Unfoundad  


71.naponln0  9f  <^  #1, 
73.  HaportlnB  Qfflcar  aV 


Coda 


[76.  Entarao  ACJIS 


73.Supv.  Approval 


T4.Watch  Cmdr. 


a    Vahiela 
CI   Articta 


a  o  n 

Q       BO«T 


TYPE  OR  PRINT  IN  BLACK  INK  ONLY 


1016 


Burns  International 

Security  Services.  Inc. 

Incident  Report 


Vie  this  form  to  report  ony  irreguloritiei  or  out  -  of  ■  the 
ordinary  incident  occurring  during  your  assignment.  Use 
additional  forms  if  necessary. 


DATE  OF  REPORT 

50    fHj6.  S^J 

TIME  OF  REPORT 

M.          ^'00 

/^M 

ADDRESS          f.    0      et>K     ^^                 ^r<l'«VI  l^l//b'      /K       3S/'/(, 

JOS 

NUMBER 

LOCATION 

OfNOOENT     ^^;^      „^^_^      _, 

ff^  O^ior    /^£n^ 

INCIDENT       Uf^o^^x     ,C/,  *-/-^ifAy    hu    ft^^m^    ^^\iXrhs 

DATE  OCCURRED           ^0        AUC.       F2                                                     TIME  OCCURRED 

AM        7:1s         (^ 

DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (Antwer  oil  of  the  following  ^  . 

in  the  r.porl    WHO,  WHAT,  WHERE.        _  K-^     1 
WHEN,  &  HOW.) 


rJ  .aULMuL^ 


.iwIf^'V^ 


J  AM^    -j^    ^  rJULn.  olfcJL.     ..f—l.    £^MJi  Mm.  ^a^    yO^JJfl^^l^a^^     Aft.    £fJ<.A^      jr  j„Jfn-^^ 
ffjytJLn.  .,aAA*V*J    av.XiLt.  ..a^<jLt>.c. .      Af^y^MAtJMt    rVLKB-  ,c.^-iK'-M-  >>.-    ..^~4~  AfM/<At.a»tid 


■die.   JJnt^tyLj^  -  Jkr.,tu<^   >t»-  j,>*.  jjbtj.  ^  ;^  yfuXjt-  ■  ^A^/y) 


.A^y^^v.,~c£r^    ..^LM^^ 


>»~gv<. 


yr*liA^  ^U    jif>-'JL„<f^    JL    ti^^  ^  JU^  Xr  i?^(»  /vil^Jk^  . 


Form 

R  V.  3/77 


X^ ^J/^ 

r*oc 

/     »    -2- 

G^i^i                      UOSO 

CLIENT  COPY 
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R  R  S     Burns  International 
*******""  Security  Services.  Inc. 
Incident  Report 


Use  this  form  to  report  any  irregulorities  or  out  -  of  •  the 
ordinary  incident  occurring  during  your  assignment.  Use 
odditionol  forms  if  necessary. 


DATE  OF  REPORT 

30  /tue.  s-x 


TIME  OF  REPORT 


M     <f:  O^ 


_&:a 


rIFC-  Cc       { S/vC^i-WAf  ^jf^  -^ 


ADDRESS:       fi.g-^K      A^  S/*fi^t^'/ft' ,  /f^-      SS./'/J' 


A^M 


)CAT10N  *i  , 


ii^'ffJli^'^     SA/i^^-r^l/    A     /S^^y^    ^^firc--^ 


DATE  OCCURRED  "jO     fi^^  ■    fj^f 


DETAILS  AND  CIRCUMSTANCES  Of 
INCIDENT  (Antw«r  oil  of  lh«  following 
in  the  report:  WHO,  WHAT,  WHERE 
WHEN.  &  HOW 


TIME  OCCURRED 


AM   7:/s'  (sS 


1    WHO,  WHAT,  WHERE,  J^^     J^./^J^^.^fMa.        fJLo.      CUm^     .yitJZfk       ;^ii^JJ-        f>'llt^    fl-f&Ci. 


^  yfj.t**Mt^^  -aX  ''~y- 


^>-^Jc/.  ^a^  /v^/<y  jA-AUJ^^  . 


^^=^ 


.f^U^  *U-'<^  ■^^^"^ 


M^ 


-^1^ 


^Jx.    XL  -/'■^-<^    XLlrr'^fJU'^^ 


■^"^ 


vt~M<»^i4*i**v^  <»y 


^   ^     ^-.^  ^ — — .,^__.^ — . ^ — ^..    „ — ^ — /         


J';^ JJCclL^ 


Qumt-al 


Form 

R  V.  5/77 


II^SO 


CLIENT  COPY 


1018 


,     Burns  International 
Security  Services.  Inc. 
Incident  Report 


U»e  this  form  to  report  any  irregularities  or  out  -  of  ■  the 
ordinary  incident  occurring  during  your  ossignment.  Use 
additionol  forms  if  necessary. 


DATE  OF  REPORT 


3^    /?»^g'  S^ 


TIME  OF  REPORT 


//■S9 


^ 


/37.*>-   f^F6.  C*.      (^5/'/t;^y-V/c-    fti.) 


ADDRESS.       /».g>     j3oK     Af^  SftJ^r^l/lltlT      fiC.       3S/Y& 


*///» 


/^».>  Office  *■  fli>r^  Of'f.it'    ^hunrt 


Oije-Ui.    Sh^<kl^   f>,u,lJ'.'^   ^  rA*^feg)*g  IkiiltiaJf . 


DATT  OCCURRED 


DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (AniwBr  all  of  the  following 
in  Ih.  report:  WHO,  WHAT,  WHERE, 
WHEN,  &  HOW  ) 


7fl  ^6.  ry 


TIME  OCCURRED 


jT'y^Jji.     ^   .4,^*llk>^  .f^ufX^itjitXt^ 


Ji^     /laAfc*^    ^^./^WKt,    jCliAa^     K-iOA/JA.    yf^^dA^^tiM,^     J~JlxMK> 


>-><-- 


5:30i»~  "J^ko-  yr'^r^rJ^  (zi  (Mi.  in  uAftf^i^)  X^  Z4^^<^  ./unr-*-  .£^<ryKf^eta^  ^«xc  ^>v»-^ 


^ 


•y^'Ww^'Wjy- 


i?ec<at*^ 


-*=«^ 


yndC^  .rJUjL  /rf  iU.  jKMA.   it^a^-sJ.  -tJniJrA^  iJiU^  Jit^^^-  J^j^  ip.  jivi^  iiX^  , _Cp^^w_ 


S>CNC3 

'*"  /    -  / 

Form 

R  v.  5/77 


CLIENT  COPY 


1019 


,    Burns  International 
H  Security  Services,  Inc. 
Incident  Report 


Us*  this  form  to  report  any  irregulariHes  or  out  -  of  -  the 
ordinary  incident  occurring  during  your  assignment.  Use 
odditional  forms  if  necessary. 


DATE  OF  REPORT 

7  547^  s-y 

TIME  OF  REPORT 

M. 

M. 

CLIEKT:     /5/*7- 

r^f'C. 

Cj>. 

Cs^/^y;//^-,  fit) 

ADDRESS: 

JOS 
NUMBER 

- 

LOCATION 
OF  INODEWT 

DATE  OCCURRED 

TIME  OCCURRED 

AM 

PM 

HCUMSTANCES  OF  A  i  •        ^ 


DETAIIS  AND  CIRCUMSTANCES  OF 

INOOENT  (Answer  oti  c 

in  tt™  report:  WHO,  W 

WHEN,  &  HOW,)  -  /J  /> 


;flg*  Xy^ 


.»~^  ::tf^  xAxi^v-c-  ^^ 


i^ 


=F 


j^jaA^'OLX' .   pf     ,^*^   .yf-^- 


^At'^yMc^ 


y33?>^,^  J^  .r^^^- 


>■*<,  jWV'Jj-  yr-~*At-    ^MmAo- 


jflU. —  yt^-dJ.  Jv-ty  .fft^^Jt.  A"^^^  M'  JUo't'*-  • 


z'-'*^- 


^^ 


^y^^~-^f^    ^.^(U^ic^ 


.d""^^   Qj4A^<:^~\         /^^TO 


Form 
tMf.i/TJ 


BRANCH  COPY 


36-059    0—84 65 


1020 


Burns  International 

Security  Services,  inc. 

incident  Report 


Use  thii  form  to  report  any  irreguta  cities  or  ovt  -  of  •  the 
ordinary  irwdent  occurring  during  your  asugnment.  Um 
additional  forms  if  necessory.       * 


DATE  OF  REPOfTT 

TIME  OF  REPORT 

M. 

M. 

CUEHT: 

ADDRESS: 

JOB 

NUMBER 

LOCATION 
OF  INCIDENT 

DATE  OCCURRED 

TIME  OCCURRED 

AM 

PM 

DETAILS   AND  CIRCUMSTANCES  OF 


WHEN,  &  HOW.)  *  V^ 


llSta-^ 


■ttg/vA/'^C^ 


qui   J  >•»«-  ^  JtK*.  A*>^  .dat^  .<»'««^  V-^  -pit-^  ■  ( ifj^a^. 


.  ^»*^   ■   Jm^~ 


fiMUi»^^^  ("i*  fiuc  yj)  ^  jdiU^-^J^  Ay  J^ 


■^ 


ft,r~L. 


.  Jli/k*^ 


^   >^.»-^^   ^*— 


iJU 


-Ofy*^ 


jAf-~ 


#^ 


ff^   JU~*.    CmJ^"-^  yr-0-ci.-^-Jt,    <»—</  ./tMX   /vJQ-—*  ^<igfc»-^^  ,<^~tt<ta^tfa:  ■ 


Jr~.JL.-jL.  ,£Jira^    f-lO*-  'i-O'f-    Gi,^  Ca**^  .^^i^J-  M~  j-t^  Oa-^  jt»-  :y^^  Jl(pr-cLym>~ 


T^ 


,K^c<r^-f>-^  X^  i^  j^   «fj^  -»A«»-^ 


,/lU-ot-   ^  Jt*»^'fi^,-M.     -flka.    o^JL,JU, 


■tyt.^- 


y ^,.^MU^ 


Form 
Hm.i/TT 


j/teit^jif.    Cl^i»^ 


//O^O 


BRANCH  COPY 


I 


1021 


Burns  International 

Security  Services.  Inc. 

incident  Report 


Use  this  form  to  report  arty  irregulorities  or  out-^f  •  the 
ordinary  incident  occurring  during  your  oisignment.  Use 
additional  forms  if  necessary. 


DATE  OF  REPORT 

TIME  OF  REPORT 

M. 

M. 

CUENT: 

' 

ADDF?ES5: 

JOB 
NUMBER 

LOCATION 
OF  INODENT 

iNnnPNT 

DATE  OCCURRED' 

TIME  OCCURRED 

^      AM 

PM 

DETAILS  AND  CIRCUMSTANCES  OF 
INCIDENT  (Aniwer  oil  of  th«  fotlowing 
in  Ihs  report  WHO,  WHAT.  WHERE, 
\yHEN,  &  HOW.) 


■  M^^"-^  ^e^idi'^^  .jJLcL  AJ  ja^  jiff  Met^^^ 


_lps^ 


,^;£tfvW*-£St*'V^     Xf^uX     J^,^Mjt'^  ■ 


,Arv>^  -.^^  /O^^^U'*^^ 


>/-e   ^tftfw-   .•>vq-<>-K>^ 


fr4^ 


^ 


^^lyy^y^A-^.      jtit.   JifiM^  yLe3B>^»>fc«f    jtcr    Jt-t. 


^^'-fj/'J. 


M^,~»^^^  u^~,dLjL  J^L^ 


:td     3    /S<*^-         <t(  yLJ^<^   jtjy-t. 


tfvJ.     ./&-  ,^f*-     '9^^     f— «<     MtxAtJ 


^i^r^ 


^r^tJL.    <>_^  >|^.^Jupt>A^J  M^   JJ^    tan^w,.^^/  g/  jl^    SJT^P^txt.utl-  /Ct^.^--^    ^  ^-trJL 


^Ja^      ^^t^-t-  x-<^ 


auii<J^    ^<y&— ^<fc»w-   .,ijjj.  JCir  StlLi.  y<^-— y  ji^tlt/hi^ 


-X-^ 


1?^ 


-^--^ 


»U/^     tf>>>''»^ 


^y4- 


^  j»a!L>  ,z£_-  .-za^  ^ai#  jL^jUc^  ^ 


"Y  ^^i?-^^^^  '^ 


^ ,^K^  tjgt^yxJ-y-   .^^'  '  '  ^b^kk.  , 


„,s;.__^  p^.^.j;d.^ 

3       ,   3 

Jj.**^  ff,^Ce*~         ' //aso 

Vun.iin 


BRANCH  COPY 
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,{    Burns  International 
-  Security  Services,  Inc. 
Incident  Report 


Use  this  form  to  report  any  irregulorities  or  out  •  of  •  the 
ordinary  incident  occurring  during  your  assignment.  Use 
additionol  forms  if  necessary. 


DATE  OF  REPORT 


REPORT  /  ,  /     --5r 


/^/^■r?  " 


K^su.T''^ '>-?-)3-^  Ca 


/    LOCATION  M^    yt^  .    ^    X     f' 

/ 


^'^d>^^^ 


'/S    ^//^C luJ-r^'s        {"aJa^s^ 


/t 


x/-    C^LQ^-yulA       ^9  J^'  C  ^ 


DATE  OCCURRED 


^Z^UL^^^^ 


O-^l^ 


Form 

R  V.  5/77 


"  ^k^(~,4'iU<^ 

PMK 

CLIENT  COPY 


1023 


0  ^ 


'|Ov\«_^       uJ^-^Glv-^^^ 


^^H_    di^^^L^     -^i^c_^ 

P 

7^<1.   -^I^w...c  TT^.U  -4^/a^^tp,^CcA^^^ 

cfi^  ^'^~-  f^:.  ^i^  T^L   ,_:e^-  /z^ 


5^  EL     L/^;0<5P6RJ) 


1024 


n/h/ii 


3^£:    d/^/^^/^Cj) 


^Im.    T^'U     cxW-    -^^^ 

5-    ^"fei:    -lleJciu-  Cv>G.v^   ^^^^)'v,e.^- 


\_ 


^il     Z'l/'.V^/c'^il^ 
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ALABAMA  UNIFORM  INCIDENT/OFFENSE  REPORT 


ACJIC  ■  «  w,.  yT7 


I   I   I 


%xZL  tTLlr     ^  gift  y^  MtadU  a.  Addnin  (err«n-CiTv-eut»l 


0«»  and  Tlm«  of  TMi 


iJ. 


fi.v»/>vyw»  /t^/?:.  /.^.^.K 


4.  Emplow  or  £ct«oo) 


&.  Occupation 


a.  Addraw  tStro«t-Cltv*t«M)       ' 


»t<7//; 


>*  Victim  O  OWliidir 


VICTIMS  ••  *"~X' 

a  VM     D  N 


DESCRIPTION 


9.  sex      ta  RAC 


OJb. 


.Mt, 


13.n...y<«lnli       


SJ^po  ol  Incldant  or  OtTmM  (aj  O  Got. 


t^i:. 


^/lif^^f^^  \  ,.t„,l,..,E, 


IT.Typaol  InckMm  or  (XMna  tel  a  FA   IM  O  WM{tt;iliei;C.jM<^:|:f:|$;$ 


19  Placo  of  Oocuri 


Zl.Potfitfrf  Cntrv 


^/=  /?/»>,  y^/y.'-  rc»'  ^^--g 


J_J 1 L 


ZZ.LMtton  of  VIctlnw  rreporty 


23.  Occuffd  on  or  Otw—n 


Oav         ..Yaar 


Montfi  Oav  -y«*»  .  Ttma  S  T  ^^  T         t 

g,.y  X.^  ^.1      ^■■.•^^>>»     "  (^    > 


24^LMrflni 

^nTNatural    O  3.  Moon   O  3.  ArtmcW  Ckl 

U  4.  Artlftetol  int.    Q  ■■  UnfcHOwm 


11  JPftaiTiir 
^TTT Cla«    O 


Cta«    O  a.  Cteudy    O  3.  flaln    Q  «.  P«« 
O  6.  StWH-Slaat   O  >-  Ma»    O  T.  Unknoaw* 


3T.  Mathod  of  Anack 


38.  Tool  Uaad  (Bur^vvl 


3S.  yramtw  Typa 

a  1.H«rv«tr-A»v  4^ 

O  3.  Swc.  B«a.  O  4. 

o  B.  Raaldanea  O  •. 

O  7.  Cltwrdt  O  «. 
o  •.  Ofhar 


39.  Waapon  Uwd 
o  1.  FIfo  Arm  O 

o  a.  Knfa  or  ctmlM  irw.  o  4.  Othw  Waaoofi 


31.  Compl«In«ni  Nama  ILan-Flm-Middlal 


30.  Daacriptton  oi  wpon  uaao  /  /^  t 


(Straat-Cltv -Atata) 


39.  ACJIS  Chock 

□  roft.       a» 


nvali.rr  41.VaMcla  atoka 


43.Vah.  Mod. 


Stolen  Motor 
Vehide  Only 


4«.  Araa  Stolan 
O  1.  Bui  O  3.  Raa  O  X  »mt 


44.  Color     fTop)     (Sotwml 


4ft.  Addltfonal  OaacrlpUan 


47.  OwMtarMilp  VarHtad  8v 
a  1.  Tao  flacatpt    o  3.  BtH  of  Sala  O  X  TWa 
n  «   l-ic«n»  Raantitjpn    □  B.  Qttiai_ 


•9.  Auto  Inaurar  Nama  (Company) 


Motor  VthicJe 
Recovery  Ortly 


B6.  OaacrHM  Proparty  Smian  or  Racovarad  (Inclwda  Maka.  Modal.  Sin.  Typa,  SarUI  Nu«T*av.  Color,  atcj 


SO.  Addraai  (Straat-Otv-6«aw) 


S3.  Stolon  In  Vour  Juriadlction7 
a  Vaa      D  No     Whara? 


S3,  naioiiaiart  In  Vour  Jurtodtctton? 
O  Vaa      O  Mo      «RMra7       _  ■■       . 


».  Vahia  Stolon 


j^y^/A  a  C,7ciT  J*'/  <Au  f>,<  fr^fX  .A'<e. 3_ 


1/^4'  i^^'^S  '7^»/rrt^    /jj.r/i  Cli^is  ^j,t/ ^ecf;. 


H/^.-i/a/Zi     af^0A/u    //>/    U^An   /\l'^i,/?^r 


<^J   y^J^Pear-  U/Ay    yhu'/'^. 


T 


■/ 


• 

_J 


69.  Cm.  SIMM: 
O  pMMUnt 
O  iMcthra 
O  I 


9.  C«jrr«ncv,  Notw.  etc 

%     ~r7~  % 


eo.  JMMIry  %na  PfMicw*  m«uH  SI,  Cloa*l<i|  and  ^un 


e<  HeuMlt«M  Ooed* 

* 


65   FIrwrm. 

•  _ 
t_ 


t 

J 


6CContwmabiaGooda 


70.CaH  Ortpoaftlon; 
□    1.  Claaradbv  Arraat 

(Oa).  ufMlat  18  yaarat 
O  3.  Ctaarad  by  Arraat 

(Darl.  18  yra.  or  owar) 
CD   3.  Eac  Claorod 
n  4  Unfotmdad 


ST.  Lhrattock 


inlng  Otficar  at 


a.Raportln«Officar  at  «  C«pk 


lupw.  ^Mi^prai 


-^^.4^ 


74.w«tclt  Cm*. 


7S.  C 

TST" 


U,  Otlk*  fequlpm«nt 

•  . 


M.  MI«c«llwtM«rt 

• 

> 


Ol 

O  Jutlur 


■O-Ow 
•ti  Mm. 


TYPE  OR  PRINT  IN  BLACK  INK  ONLY 
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ALABAMA  UNIFORM  ARREST  REPORT 


\    &IDNO. 


3   Conirrbuior'i  ORI  4.  Amhcv  Nam* 

>^W\o\S\f\o\^\v\o\  3j.^,^- 


.1//^ 


/?l 


6.  Aew>cv  CaM  No    OCA 

M  I  I  I   I  I  I 


0.  SEX  |». 


g^(» 


Middl* 


r..  1 


n    WGT 


12.  EVE 


E 


IS.  Scan,  Mark*,  Taitoot  and  AmputaHont 


16.  Place  Of  Birth  (CltyTown-Countv)        POB 


ir  Fro9»riD'rint<il; 
<Lmv»  Blanh) 


IB-  Social  Sac.  No 


-     .       .  ^-- __     17.SiaIa     


19    Data  of  Birth 


,  Primarv        6cdv-       Sub-Sacbndafv 

::Uy..lJJ,.J..l.JJJlL.IJ.Lil.l.ll 
lOlIXDXQXmxriXLD 


r'^,  S's 


Aij-^ 


30.  Mltcallanaout  No.  (Indlcata  tvpa 


intlflcatlon  Commani* 


2B.  Ouupatlon  (BaSpaclfIc) 


33.  Horn*  Add  raw  StraaT  •  Cltv-Town-Couniy  Stata  24.  Rat.  Phona  2B.  Ouupatlon  ( 


20.  Employar  (Nama  of  Company  of  School) 


afl.  Location  df  Arraat  (StrAai-City-Suta)  .  /\    y 


27.  Builnaii  Addrau  (Straai-City-Suta) 


r  >(our  Ji 


38.  Bui.  Phona 


30.Sacior  Number     31.  Arrastad  for  your  Jurl«dictlon7 

I        I        I         I  &-yai     □  Othar  Ala.  A||ar<cy     □  Oul-of^Stata  _ 


32.Condillon  of  Arratlaa 
a  1.  Drunk  O  3-  Narcotic 


'.Data  of  Af 


33.R«iiit  Arreit' 
D  Vat      ©-No 


34.  intuflM?     ^^.^."'^  35.  Armad? 

O  Officar    □  Arratioa  B^ai     □  No 


36.0Mcripiion  Of  Waapon 


37.  Data  of  Arraat 


OOAl3a.Tlmaof  Arran 


»Ti^l^rrljfT-tl^^g° 


M     (wy  F 


40.  Typa  Arran 

B>tf?rv.aw      □  Call      D  Warrant 


41.  Arrattad  BaforaT 

gf'^t       □  No       O  Unh, 


13.  Charga-1  .    AOL  J  A,  Of'anw  Data    DOO 


A.  Offanaa  Data    DOO 

I    I    I    I 


«3   NCrC  Coda 


:    e^td.       O  Faloi 


B-  Tima  of  Offar^i 


49    NCtC  Code  a6N,       ,    60. 

□  MItd.        Q  Falony 


IB.  TifTM  of  Offanaa 


H  AS.  Stat*  8t«tuta  Citation      CIT     46.  Warrant  No- 


47.  Data  lituad 
I       I      I       I 


SI.  Staw  Sututa  Clt«t<on     CIT      52.  Warrant  No. 


63.  Data  luuad 

I    I    I    I 


M.  Charg*  -  3 


A.  OffanM  Data    OOO 

I    I    I    I    I 


60.  Charga  -  4 


A.  Offanaa  Data   OOO 

i    I    I    I    I 


66!  nCic  Cod*: : 


Q  Miad.       □  Falony 


Tima  of  Qffanta 


61    NCIC  Coda  AON  '      :|62 


O  Falony        « 


B    Tima  of  Offartaa 


67.  Stat*  Staiuta  Citation    CIT        68.  Warrant  No. 


59.  Data  Itsuad 

I    I    I    I    I 


63   Siata  Stsiuia  Cliaiion     CIT      64.  Warrant  No. 


6S.  Data  iHuad 

I    I    I   I 


A-   1223211 


66.  Arratt  Dlaooilnon                     ADN 
D  1.  Hald   □  3.  fialtd.    Q  3.  TOT  LE 
n  4.  Ball    □  6.  TOT-W  ne.  REF  JUV 
□  7.  Othar 


\  RalaaM,  vwhat  typa? 


68.  Additional  Arrad  Olapoiltlon      ADO 


GB.  ArrMtad  with  (1)  Accompltca  Full  Nama 


70.  Arraatad  with  (31  Accomplica  Full  Nanu 


71.Vah.Yr  72.  Vahlcia  Maka 


73.  Vah.  Mod.       74.  Styla  75.  Color        ITopt        (Bonoml  76    TaQ  No. 


77.  Stata  7a.V(. 


60.  fmpoundad? 
O    Vai     Q   No 


8a.  Othar  £vl<lanc«  Saliad  (Court  Papara  In  Arraftaa'i  Poiaasaion?) 


83.Ctrcumatancat  Laadtng  lo.  or  riatuiting  >n.  Arratt    rnciuae  U-ipotmon  ot  iiamt  aa<iaa    luaicriba  Bnaityl 


-y^ 


fflcar^^lLati  Nama-Flril  Middtat 


as.  Coda  No. 


2  (Laii  Nama-Firat-Mtddia) 


Coda  No.    86.  Arr^itng  Officar  -  2  (Lail  Nama-Flrat 


V7.Coda  No. 
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ALABAMA  UNIFORM  ARREST  REPORT 


SiO     7    FBI  NO. 


3   Cor<irll>iiiui'>OMI 


'    Agancy  Nm<i« 


7.  AltM  AKA 


&.  Agsncv  CsM  No.  OC' 

I  I  I  I  I   I  I  I 


hA. 


10.  HOT 


n.WCI      12    LVl  IJ    MAI  14    t.KN 

I1«II/>IK-I  I 


16.  Scan,  MMka.  Tatfooa  and  Ampuiaiic 


ie.  fucaof  Binft  (Cltv-Town-Countv>        P08  jl7.  Sista    18.  Social  Sac.  No.  SOC 


19.  Data  ol  Biflh 


srSf^ 


it!  Flngwprli 


T'yipi^ivrfc 


Kay     Major        Pflmary        Scdv-       Cub-S»co»>0«ry         Final 

U.\  1  M  1  M  1  M  1     1  1  1  1  1  1 

n\r\ r'lv    n  1 1 1  n  i 

20.  MtK«il«n*out  No.  Ilndicaia  typ* 


22.  IdantltJcatlon  Commonn 


33.  Horn*  Addma  Straot  City -Town -County 


State 


34.  Ra«.  Phona 


36.  Occupnten  (Ba  Sfwclflc) 


39.  EnH>loyar  (Nama  of  Company  or  School! 


27.  Buitnati  Addraaa  (StrMt-City-Statal 


M/c^/yr^  A  <<?    ^^^^'^5 '-  '^^^ <^-^ 


3B.  Buf .  Phona 


30.  Location  of  Arraat  (Siraat-Cltv  Stata)  y4L.<« 


ifT^rwtM 


30.S«clo>  Number     3f.  Arraatsd  fOf  your  Jurlfdictlon? 

lilt         lyyaa    □  Othar  Ala.  Agancy     □  Out-o<-Saw 


3X Condition  orkttm 
O  1.  Drunk  O  S^arcatlc 


* 


O  S^ar 


33.Rai<ti  Arrait?              34.  In)urla«7  35-  Armed? 

P^at     D  No □  OHIcar   □  Arrwtaa      |  □  Vat    B-tfo 


36.  DMCrlptlon  of  Waapon 


37.0ata  oi  Arrait 


OOAlaa.Tlmaof  Arran 


m^\  -gj-'rig-r^i^^^^ 


M    fez    F  IP'tfrv 


aw      □  Call      g  WM^ani 


41.  Arrwtad  B«for«7 
O    Y—       gM<o"*0  Unk. 


2 


"^r^^^*^«^r^'^ 


A.  Otfanw  Data   DOO 

gl5-|2li-|^U 


48.  Charpa  -  2 


A.  Oflanaa  Data  OOO 

MM 


43   Wqig  Q9d* 


ai4i(iKi.    a  F 


TlmaorO"an»a    49.  NCIC  Coda  aON:  iX;  50. 


B.  TImo  of  OHanaa 


46   Stat*  ttMvta  Citation      CIT     46.  Warrant  No. 


47.  Data  iMuad 

I    I    I    I    I 


nsi.  Stata  Statuia  Citation     CIT      63.  Warrant  No. 


63.  Oat*  IMuvd 


Aft.  NCiC  Coba 


A.  Ottanta  Data    OOO 

1    I    I    I    I 


60.  Cn««9a  ■  4 


:-    n  Uitd.        O  Faiony 


A.  Offwwa  Oat*  OOO 

I   I   I   I   I 


B.  Timaof  Qflanfl* 


6rNCICCo<J»  AON     .:.;j62. 

:■■■:■-;■.■:::::■   CD  Miad.      □  Faiony 


B.  TIma  of  O* lanM 


67.  am*  StsiwM  Citation  CIT 


68.  Warrant  No. 


A-   1223212 


59.  Data  luuad 

I    I   I    I    I 


63.  SiataSututa  Citation     CIT      64.  Warrant  No. 


65.  Data  luuad 


66.  Arraat  Oitooaition                    AON        I  67.  If  out  on  Ralaaaa.  w4««t  lypa? 
a  1.  Hald   O  2.  n«t>d.    O  3.  TOT  LE  \ 
0  4.8*11    O  S.  TOT  Wa6.  REF  JUV| 
g  7.  Othar 


68.  Additional  Arr«A  Olapoaltlon      ADO 


6*.  A/r*nad  Mlih  (1 )  Accompllca  Full  Nama 


070.  ArraMad  with  (2)  Acconwlica  Full  Nai 


72.  Vahlcia  IMaka 


73.  Vah.  Mod.       74.  Styla  76.  Color        (Top)       (Bonom)  76.  Tag  No. 


BO.  Impoundad?         81.  Location 
□   Vaa     g  No 


83.  Othar  EvManca  Saltad  f  Court  Papan  In  Arrattaa't  Po«Mi*lon?> 


i3.ClreumataAca«  Laadlng  to.  or  Raaulting  In.  Arr««i.  Ineluda  Dicpotltlon  of  llama  Salrad.  (Oaacrlba  BiMllyl 


^ 


TT TYPE  OR  PRINT  IN  BLACICINK  ONLY  X 
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ALABAMA  UNIFORM  ARREST  REPORT 


t.  LMl  Nam* 

3; 


ConiributOf't  Oni  4.  4fl«ocv  N«"T"«  .  ^_^ 


y9//<T)^ 


y^~^ 


S.  Ae*ncv  Cat*  No    OCA 

I  I  I  I  I  I  I  I 


8.  SEX  ».  RAC 


11.  WGT    12.  EYE 


/^\  LO  I  L^.  ^.n    I  l7STarn\  W//\     y^>> 


15.  Scan,  Markl.  TtttOM  and  Amputattona 

yyy9 


0J»tKa  of  Btrth  (Clty-Town-Countvl        POB    17.  State    18.  Sooal  Sac.  No.  SO 

GaJsrn        y?  \y9/.\'i\A\U\t\^\S-\(i\i<i 


19.  Data  of  Both 


^\     Flnqatprlnt  ClMi 

"VL*av»  Bi»'>ki;>..:.:+PC 


?*?r')  I  ^:r»l  ir^i 


K«V      MalOf         Pfir 


HENRY  qi,ASS 


ScdV-       Sub  Sacondary"      Vtoal'  ■ 


20.  MiKaltanaoua  No.  UndiMt*  tvp* 


22.  Idantlftcatlen  C< 


2X  HofTw  AddrMt  StrMt  CUv-Town-County  ^^       ?^"f  24,  Haa.  Phona  35.  Occupation  (Ba  Sp«cl 


35.  Occupation  (BaSp«c'flc) 


26.  Employar  (Nam*  ol  Company  Of  School) 


inaif  Addrau  (Si(aai-CiTy-SuT*)    .y  ,    « 

30. Sector  Numbar     3l7«ti#<iadfOf 


28-  But.  Phona 


29.  Location  ol  ArrMt  tStraat-Citv-Stata) 


irConditlMof  ArrwtW  33.Ra«lM  ArrattT^      ^3- 


30.S«cior  Number     3l.Af(«fted  fOf  yOur  Jurlidlctiort? 

[       '    '.I        1„       ^Vf    □  Other  Ale.  Agency     D  Oijt-of-Stai» 


33. Condition  of  Arrant 
a  1.  Dfunk  Ofi.  Nercotic 


«* 


o£.  Ni 


33.Re*l«  Arre«7^       ■*f34.  ln(urle«7  SS.AripeCt? 

□  Yet      O^^  I  □  Officer    D  Arretiee 


l5.Ar(j>eCt7  38.Deacrlptlon  of  Weapon  .  . 


3?. Pete  of  AiT— 1~ 


jA  I  aa.  Time  of  Arrett 


40.  TyM  Arrett 


?Vr!tl    ^rSI   f*ral  7.'/)Oyfr>l\  m^f     llB-g^i^     Oc.n     □y..r>.n. I  □  y..      P-rto'^O  U..I. 


41.  Arretted  Before) 


12.  CherM  ■  1 


;'c9d»:-:-:':":-Abr*:-:-:-j44.    ^^  *^  b.  T.me  oi  o«teni 


A.  Offante  Date    OOO 


dB.  ChaiD*  *  2 


A.  Offena*  OetB   DOG 

L_Li 


^...NQI.C  <^f^yy\y-.AOf*, 


^Mild.         □  Felony  ^,    ^Q ^f^X 


49    NCIC  bode  aON         }50. 

a  MItd.       O  Fetony 


8.  Time  of  Offante 


46.  Sun  SutWM  atstlon      CtT     46.  Werrenl  No. 


47.  Date  Ittued 
I        I       I       I       I 


51    SiAte  StsiuiaCiiatten     CIT      53.  Warrant  No. 


r     I     I 


54.  Chws*  ■  3 


-^         A.  Offante  Date    DOO 

.1    I    I    '    I 


60.  Chero*  -  4 


A.  Offertae  Data   OOO 

Mill 


as  NfilCCode  a6^J 


D  Mitd.       O  Felony 


B.  Time  of  Off  ante 


AON     .     .[62. 
,   ■■  ':'-  :  ..'■\  □  MItd.       a  Felony 


8.  Tinne  of  Otfenae 


07.  State  Statuia  Citation  CIT 


58.  Warrant  No 


08T6  No. 

A-  1223240 


59.  Date  Itiuad 

I    I    I    I    I 


63.  State  Statute  Cit 


CIT      64.  Warrant  No 


66.  Arren  Dttpotition                    AON 
Dv*leld   □  2.  Reltd.    O  3.  TOT.L6 
O^V  Beil    □  6.  TOT-WD6.  REF  JUV 
D  7.  Other  


67.  It  Out  on  Releete.  what  typ*' 


65.  Oat*  Ittued 

I   I   I   I 


68.  Additional  Arratt  DItpoaitlon      ADO 


69.  Arrwtatfwlth  (It  Accomplice  Full  Name 


70.  Arretted  nwith  (2)  Accomplice  Full  Name 


72.  Vahlcl*  Make 


73.  Veh.  Mod.       74.  Siyi 


80.  Impounded? 
□    Y*>      O   No 


81.  Location 


75   Color        (Top)        (Bonom) 

y 


83.0trMr  Evid*nc*  S*l2*d  (Court  Pap*rt  In  Arr*ttee'«  Pottenion?) 


B3.Clrcum«tancM  L*«dina  to,  or  Ratultmg  in.  Arrett.  Include  D-tpoiitlon  of  Items  Seiiad.  (Oetcnbe  Briefly) 


-p^ 


y 


8\.  ^ettihB  Offlc*f  •  1  (Latt  Nente-Flrit  Middle) 


aS.Code  No.    86.  Arretiing  OMicer     2  (Lati  Nam*-Fiftl  Middle) 


1029 


r^^ 


IC  ■  34    R«v.  6/7T 


ALABAMA  UNIFORM  ARREST  REPORT 


::-sii>    2   FBI  NO- 


4.  Agancv  Nam* 


FB|^     3.  Contribuioft  ORI  .  -   _-    ,.     -_     - 


h.  Aoancy  CMa  No.  OCA 

I  I  I  I  I   I  I  I 


fl.  Lsn  Nam* 


P^/>fi/cA Ho^ypM 


Ik 


yherJAYf 


7.  AIlM  AKA 


«.  BEX  B.  MAC 


1.  WGT  |l2,  EVE 

m~\CiKp\/it0 


rvjil 


/fc/>- 


15.  Scan.  Marki,  Tattoo*  and  Afnpwtatlont 


16.  Placaof  BInh  (Cltv-Town^ounty)       POO 


li!  Flftgafpytntdlaia':- 
"OX^Laav*  eiaitWjio'lxlf  PCV 


17.  Stat*    IB  Social  Sac.  No. 


19.  Dataol  Birth 


>5>/IVijivi4t/»iOi3i^ia. 


d'MSTs 


aLilii. 


li 


;;:;:i*|R?iW.C.i..<iwl 


i(»v     Ma'lbr   ' '  Primirv        Scay.       &"u'b-SWd»KI»ry'      'f^intl 

IhMJII  IIJ.UJLiiJJ  II  lliii 


giipiignxrii.T^^^^^ 


20.  Mltc«llan«ou>  No.  Ondlcata  tvp« 


33,  Idantlflcatlon  Commann 


L  Hom^AddrMa  8tf*at  Cltv-Town-Countv  Btaia  24.  Has.  Phona  z&.  occupaition  isa  spociiic) 


36.  Empioyar  (Nama  of  Company  or  School) 


37.  Buxnau  Addrati  (Straat-Citv-Sutat 


38.  Bui.  Phona 


29.  Location  of  Arrott  (Straat-Clty-Staia)  — «v.     ^  >^ 

Huiu     J/     -jsTjam     y>>/=<;^    Co. 

32.Condltldn  of  ArrwtM  |33.na«ln  ArramZ,^^       34.  Injwrlat? 


30.Sactor  Numbar 


31.ArTMad  for  yowf  Jurltdletlon? 

Yaa    □  Ottiar  Ala.  Agawcy    □  Om-ol-Staw 


B3.  Othar  EvidaAca  Saltod  (Court  Papan  In  Arranaa't  Pouauton?) 


B3.Clrcumaancat  Laadlneio.  or  Raaulting  m,  Arrast.  Includa  D>ipoa<tion  of  itaortSaiiad.  (Datcnoa  Brialiy) 


K 


—r- 


Contlnua  on  Back 


M.  Arranint  Cmic«r  ■  1  |LMt  Nama-Firn  Middia) 


85. Coda  No.)  86.  Arratimg  Ofticar  -  3  (Lan  Nama-Fint  Middia) 


1030 


1031 


i  i^iKnin\9nMm  inriiTCipriii 


1032 
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ACjrc  ■  27  R»».  zrr7 


ALABAMA  UNIFORM  INCIDENT/OFFENSE  REPORT 


■  ConirlbutDf't  ORI 


.\.\A'\asrotc>\o\6 1  /J/^... ^/^    s- ^-^    I y-u-^i  ^r^i  ^^f  ^J^';?^^ 


D<f  »n<l  Tima  of  Ttili  Report 


A0*ncv  C«M  No. 

I    I    I    I    I    I    I 


1.  Lan  Nanw 


/^jr" /^/ir^^.O 


2.  Addrva  (Str««t-Citv-St«M) 


3.  Phone 


4.  Empioyar  or  School 


6.  Occupatton 


ft.  Addr«B  (S(r*«i-Cltv-SUM) 


VICTIMS  B.  Armao?  9.  SEX 

DESCRIPTION     o  v»    n  No 


,JUWi. 


13.  Df  pIBIfth 


Mooih  0«v 


14.  RalMlonahIp  of  Vktim  to  Offender 


5.Tvp«  Qt  Incident  or  Otfenee  (e)  O  Fel.    (b)  0,JiTfKl 


16  Nqi(;cod* 


1 7.Tvp«  ot  lnctd*ot  or  04f»ns«  (a)  o  Fal.    Ibt  o  Mi«d. 


18  NCIC .Co<>«;:;;|>:W: 


19   Piece  ot  Occ< 


Z?v^^//«?^ 


/?>^ 


20, Sector  Number 

I I I L 


21    Po.rn  o(  Entry 


23.  Loc«iion  of  Vlctlrrw  Prop*rtv 


23  Occutred  on  or  Betwpen 


\[^ 


Mo^^eT]        Dev        I      JCeer       I  Tlrne  I  S  ^X 


^      Montfi            Dev             Veer 
J I I L 


27   Method  of  Anack 


34    Lifting 

O  1.  Netural    a  3.  Moon    D  3.  ArtlflcUl  Ekt. 
Q  4.  Artltkuillnt.    O  6.  Unknown 


35.  Weather 
Ol.  Clear    O  2.  Cloudy    O  3.  Ra(n    O  4.  Fog 
O  6.  Snow-St— T    D  6.  Hell    O  7.  Unknown 


"^/dr  />»./r  ,j,^(kJ  ^r'  u-/,./C 


28.  Tool  \i*ma  (BurgJary) 


^ 


26.  Premiie  Type 

O  1.  Hivy-Sir  Aly  O  2    Commerci 

O  3^^»<:^e.  O  4.  Chn.  Store 

0^.  Reiidance  Q  6.  Bank 

O  7.  Church  D  8   Sehoor 
O  0.  Other 


29    Weapon  UMd 
a  1,  Fire  Atr 
O  2.  Xnle  or 


O  3.  Haodi.  Fien.  etc. 
<i!    O  4.  Other  Weapon 


30.  Dvtcrtption  of  Weapon  Uaed 


31    Complalnent  Nam*  (Laat'Flm-Middia) 


32.  AddfMa  ISlraet^itv -State) 


39.ACJIS  Check 

O  Pot.  a  Neg. 


oaVeh.Vr  4l.Veh(Cle  Make 


42.V«h.  Mod. 


43-  Stylo  44.  Color     (Top)     (BoRom) 

_z 


46.  Additional  Daac/lpuon 


Stolen  Motof         **  *'••  Sttx*" 

Vehicle  Only  O  1.  Bm  O  3.  Rea  O  3-  Rur 


larne  (Cornpany) 


47.  Ownanhip  Varlflad  By 
O  1.  Tag  Receipt    O  1.  BUI  of  Sela    O  3.  TKla 
O  <■  Licanaa  Raat>tr»tlon    p  6.  Oth^i 


48.  Warrant  S>gnad 
O  Ya».  No. 


SO   Addreaa  (S  treat-City -State) 


Molor  Vehicle               ^'-  Stolen  In  Vour  Jurlidlctton? 
Recovery  Only  d  ye»      o  No     whare? 


53.  Raco»ared  Irt  Vour  JuriadlCKon? 
□  Yae       O  No      Where?  


55.  DeKribe  Property  Stolen  or  Racoverod  (Include  Make,  Modal.  Slia,  Typa.  Serial  Number,  Color,  ate.) 


&S.  Value  Stolen 


57.  Recovered 


^/?/^ ^^  /£ A,=>rK'     uV^ir,.^    /A^^i        cZtT^ 


£^ 


'^'""     ^'i 


<'i>^,'V). 


/rt/^A^^^ 


C/^A 


/  K^i/e^ 


<,/7Z^t       / 


^ 


'A. 


U 


i/iiv'CdJ^ 


Continue  on  Back 


58.  VehiclM 


59.  Currency.  Note*,  etc, 

S 


60.  Jewelry  and  Practout  meta<i 
$ 
1. 


61.  Cloititng  and  Fun 


62.  Office  kgwipmant 

1_ 


63.  T.V..  Radio,  etc. 


64.  Houtatioid  Good! 


65.  Firaarma 


66.  Conaumibia  Goodi 
$  , 


67.  Liwaitock 


68.  MiKellanaoul 


b9  Ceic  Statui 
O    Pending 
O    Inactive 
O   Cloaed 


70.Ce*e  Oiipoaition 
□    1.  Cleared  by  Arrect 

(Oef.  under  18  yaara) 
O    3.  Cleared  by  Arrest 

(Oef.  18  yrt.  or  over) 
O  3.  Ehc.  Cleared 
D   4.  Unfounded     


71. Reporting  Officer  a  I  Coda 

72.Raponing  Offic4>  el  /  Coda 


73.Supv.  Approval  74.Watch  Cmdr, 


75.  Entered  ACJlS  '-'_ 


.-■x-l     Til      t     [ 


^:P    Vehicle  □    Boei 

>:0.  Article-. ■.■;■;;.  :V,,.CIi;,Secoii 


TYPE  OR  PRINT  IN  BLACK  INK  ONLY 


1034 


VCR  LOG  NUMBER  DESCRIPTION 

FROM  THE  EDITED  TAPE; 

222  -  227:  C3  •   cop  taking  nails  from  striker*    -ir<s--<.*-- 

470  -  477:  jio-1  ^'^  (^>   striker  walking  in  front  of  truck* 

634  -  657*5:  c5o-  76  CS^   striker  throwing  nails  in  the  road  "v.l^.-'-, 

716  -  735*5:  -^<=-i?.o   i:;^^  striker  walking  in  front  of  cars   it"^'^'*. 

752  -  757:  li^-.t-- '^"(i   /r  nails  thrown  under  rear  wheels  of 

ruck,  striker  comes  up  from  behind  sign 


^?^^^s-ai  (^.n 


1181  -  1199:      icl-l  —    (^    car  and  motorcycle  stop  for  nails  i-^.^t^ 

T»  -  <^%, 
1206  -  1225%:     ^  number  of  vehicles  and  strikers  -  (be 

sure  to  cut  the  scene  before  the     .\   j  -^ 
strikers  start  unloading  wood  from   '^ 
the  truck) 

1235*5  -  1318*5:  two  incidents  with  black  striker 

carrying  a  large  club  and  challenging 
employees  l4 -.•-<_,   ;0<-.'if- 

rocks  thrown  over  woodpile  (why  do 
pauses  appear  in  the  scene?)       ;  -f  O  c^/ 

brick  thrown,  verbal  challenges  (again, 
why  do  pauses  appear  in  the  scene?)  t_^^aJ 

January  5  incident  y,^  J,    ^^Ji.  aA^ 

Gulledge  carrying  a  pistol;  view  of 
parking  lot  and  building. 


1346 

-  1363*5: 

1450 

-  1486:     ^^■L.   - 

1534 

-  1587: 

1592 

-  ^"^'      S^T 

FROM 

THE  FEBRUARY  TAPE 

0  to 

25: 

365  - 

-  376: 

Dempsey  and  shotgun  in  pickup  truck  '■'"  5^ 
February  14  incident 


1035 


BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN     OFFICE  841-1111 


FEATURING  FREE  DELIVERY  SERVICE 


1036 


IRMINilHAM  WELIING  SUPPLY 


3923  VANKRBILT  R9Ai 
BIRMINGHAM,  AL.  35217 


RUSSELL  S 


AlliI^ 


•  FFICE  841 


FEATURING  FREE  DELIVERY  SERVICE 
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BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 


RUSSELL  SULLIVAN      OFFICE  841-1 1 1 1 


d^SX^^r^-^^ 


^^ 


^.^i^ 


•c::t--'<^ 


><- 


^  ^/f^J^:^  c^-^~y. 


^ 


^ 


^^.<^^c:::^-?>-»-7-^^-<--C^ 


FEATURING  FREE  DELIVERY  SERVICE 


1038 


,   /iRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6I71 

RICHARD  M.   NORMAN 
GENERAL  MANAGER 


12/19/83 


TO  WHOM  IT  MAY  CONCERN: 

The  last  few  weeks  of  Oct.  on  a  Tues.  a  pellet  or  ball  bearing 
was-  sRot  at  iny  trnck  breaking  the  windshield  on  the  drivers  side, 
The  following  Tues .  a  rock  or  ball  bearing  was  shot  by  a  sling 
shot  by  Mark  Holland  denting  the  hood.   Mark  Murphy  and  David 
H&idson  were  Both  with  me  on  the  last  incident. 

7  7 .   r 

Terry  ^ernigan 


uj'^si  ~  yr/c.-^  y  yr/^-rfX.^ 


i 


1 


LOWBEDS    •    TOTEMALLS    •    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       'SJll''  ' 
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BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN      OFFICE  84M  1 1 1 


V    V<-       L<i^^-A"         -W..^      ^-^c-^J^ 'c. 


■C^     o^-V. 


o»»^ 


A      V  ->-<^  ^ 


r-         ,       ■> 


,sA  ^Aso  ^  -^  C;^  \    > ^  ^    <^ 


I  "^vO 


TEATUR^  free  delivery  SERVICE      /  ^  X 


1040 


\'Z  |\sl   ?^'i. 
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RMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35)46 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M.  NORMAN 

GENERAL  MANAGER 


Dates  Unknown 

TO   WHOM   IT   MAY    CONCERN: 
Thrown   at  with,  rocks. 
Shot  at  with  sling   shot. 

Shot  at  with  pellet  rifle.      —      Aoj  <      '  ^U^^  (^  -    S<liJ    l"^ 

Slandered. 

Threatened. 

Blocked  entrance  to  plant. 

Benny  Norman      y 


u,_^jfMX^'  "  TJ'/c^Ji  I  -  -p'^'^^k 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS        ^ifiSl' 
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^   /iRMINGHAM   MANUFACTURING  COMPANY   INC, 


p.  O.  DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M    NORMAN 

GENERAL  MANAGER 


6/28/83 


TO  WHOM  IT  MAY  CONCERN: 


Harold  Peoples  ran  me  off  the  road  and  caused  damage  to 
the  front  end  of  my  truck. 


Collier  E.  Layne 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       ^'^^Jj^' 
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BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN      OFFICE  841-1111 


O^. 


/9 


74^  V. 


y 


Aa/', 


/yic 


/eo/?  /eS 


>\  rJ    OT 


FEATURING  FREE  DELIVERY  SERVICE 
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^  yiRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE.   ALABAMA   35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-617I 

RICHARD  M.  NORMAN 

GENERAL  MANAGER 


Date  Unlcnown 


TO  WHOM  IT  MAY  CONCERN: 

Threw  rock  at  car.   Tried  to  burn  car.   Nails  in  drive  way, 


James  Leopard 

/ 


LOWBEDS    •   TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS 


%^' 


1045 


_  J  ^-^we-S- Aeo^fkyAL^ 


-"XAJ  <SUt^, ^^_ 
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RMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M    NORMAN 

GENERAL  MANAGER 


Date  Unknown 


TO  T-JHOM  IT  MAY  CONCERN; 


Hark  Holland,  owner  of  van,  and  four  others  followed  to 
my  fiouse  and  threatened  with  clubs. 

Strickers  tacked  my  driveway  seven  times.   Seven  flats 
from  plant  drive  and  at  least  ten  at  home. 

Shot  rocks  and  ball  bearings  while  at  work. 

Threatening  and  slander  in  front  of  my  house  and  at  plant 
driveway . 


u,',  f /itf^i'  ^  77%-^  Q-  7^7—^7^^^^^ 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       \^S|/ 


1047 


BIRMINGHAIVtAVELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN      OFFICE  841-1 1 1 1        o-X^ 

7  -P7^7^-s  -ftec^m^  p(an-1~  Die5u« 


FEATURING  FREE  DELIVERY  SERVICE 


1048 


^/IRMINGHAM   MANUFACTURING  COMPANY   INC. 


p.  O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-617I 

RICHARD  M    NORMAN 

GENERAL  MANAGER 


12/20/83 


TO  V7K0M  IT  MAY  CONCERN: 

Strickers  several  times  threaten  my  life,  family's,  and 

other  workers  at  plant.   I  drive  for  Birmingham  Mfg.  Co. 

to  pick  up  parts  and  again  several  times  when  I  go  to 

B'ham  for  parts  strikers  such  as  Jimmy  Frost,  Jimmy  Atkinson, 

Bob  Woody,  Mark  Holland  and  Jerome  Byrd  throw  rocks  and 

shoot  ball  bearings  at  company  vehicle  I  drive.  Also,  throwing 

nails  under  vehicle  causes  flats. 

About  4  months  ago  me  and  David  Hudson  were  going  home  and 
on  Hwy.  11,  James  Martin  tried  to  run  us  off  the  road  and 
hit  vehicle  with  club. 


Mark   Murphy 


-r/^cA  j.  7^f--.y%M/ 


/5*si^ 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       \^Sl'' 
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-crr^ 


BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN      OFFICE  841-1111 


1050 


^/IRMINGHAM   MANUFACTURING  COMPANY  INC. 


P    O.  DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M.  NORMAN 

GENERAL  MANAGER 


12/19/83 


TO  WHOM  IT  MAY  CONCERN; 


A^s' 


Wh.en  r  came  to  this  company  to  apply  for/k  job,  the  guy's 
on  the  line  told  me  if  I  came  back  what  they  would  do  for 
me.   Also,  I  have  had  three  C3I  flat  tires  and  at  different 
times  had  rocks  thrown  at  me  and  my  car. 


Jerry  Powell 


.     i    ' 


Li: ;  hits  S-   7^^--^    (j-  T^p 


LOWBEDS    •    TOTEMALLS    •    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       i'^S^I 
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^,^-t<J<^  ..■4s>^  ^^:^  ..-T'^o^-  X  (:::^.^'^hr   ^  >t<L^ir-€_ 


4^ 


1052 


/iRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O.  DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M     NORMAN 
GENERAL  MANAGER 


Da  te  Unknown 

TO  WHOM  IT  MAY  CONCERN: 

Rocks  and  Ball  bearings  shot  with,  sling  shot. 

Five  tires  flat. 

Phone  calls  at  home. 

Name  calling  and  slandered. 

Scott  Case 


^j^,yJ.^,'.v J,^/;^  -    "/  ''   ,-.  I  k     '^'     ' /  '/     '  ' 


'i  f1 


r: 


/mt^:^ 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS       ^?^JJ^^' 


'i^^ 
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BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL  35217 

RUSSELL  SULLIVAN      OFFICE  841-1 1 1 1 

Sc^rf  CASH 

fHonJC     cfiC^'^     AT   H<y'^^ 
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,    /iRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M.  NORMAN 

GENERAL  MANAGER 


Date  Unknown 


TO  WHOM  IT  MAY  CONCERN: 

I  left  work  traveling  north  on  Hwy.  11.  An  unidentified 
object  was  thrown  at  my  vehicle  by  one  of  the  strikers. 
The  object,  thought  to  be  a  rock,  struck  my  car  about 
three  inches  below  the  left-rear  window  causing  a  noticable 
dent  in  the  door. 


Charles  R.  Satterwhite 

Witness: 

Greg  Pilkington 


LOWBEDS    •    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS 
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BIRMINGHAM  WELDING  SUPPLY 

3923  VANDERBILT  ROAD 
BIRMINGHAM,  AL.  35217 

RUSSELL  SULLIVAN      OFFICE  841-1111 


yLSJcJk.)  ibULock  roLt^  ca^L  ai-oLd  -tkuj  burhJ: 


'CA^^/^'/^ 


FEATURING  FREE  DELIVERY  SERVICE 


1056 


RMINGHAM   MANUFACTURING  COMPANY   INC. 


p.  O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-617) 

RICHARD  M    NORMAN 

GENERAL  MANAGER 


Date  Unknown 

TO  WHOM  IT  MAY  CONCERN: 

Shot  at  by  strikers  with  rocks  from  sling  shot. 

Jerry  Williams 


,k'M 


LOWBEDS    .    TOTEMALLS    .    SPECIAL    UNDERCARRIAGES    AND    CHASSIS        ("^1; 


1057 


RMINGHAM   MANUFACTURING  COMPANY   INC. 


p.  O    DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M.  NORMAN 

GENERAL  MANAGER 


Date  TJnlcnown 

TO  WHOM  IT  MAY  CONCERN: 

Thxexv  rocks   at  car,    dent  in   side. 

Gary   Tucker 


■'iaWTf' 

LOWBEDS    •    TOTEMALLS    •    SPECIAL    UNDERCARRIAGES    AND    CHASSIS        'jKItf' 


1058 
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IRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O    DRAWER  289 
SPRINGVILLE,  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD  M    NORMAN 

GENERAL  MANAGER 


Date  Unknown 


TO  WHOM  IT  MAY  CONCERN; 


Had  flat  tires  in  driveway  of  plant 
Roger  Carson  y^   r-ir. -,    (_^  o.'i. 


..?x:^- 
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^  yiRMINGHAM   MANUFACTURING  COMPANY   INC. 


P    O.  DRAWER  289 
SPRINGVILLE.  ALABAMA  35146 
CABLE  BIRMCO  J-9766 
PHONE  205-467-6171 

RICHARD   M,   NORMAN 
GENERAL  MANAGER 


Date  Unknown 

TO  WHOM  IT  MAY  CONCERN: 
Threw  rocks  at  car. 

Darrel  Tucker 
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